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. Introduction

The Hawail Legislature passed Act 254 (Appendix A) and reads as follows:

iThe | egi sl eteurleo cfail n dasn dt hgalto bta | i mpact of the
unsustainable and detrimental to the future of Hawé&ksonomy and people. There has been an
exponential rise in singlase foodware items over the past few decades globally, with particularly
high increases in plastics derived from fossil fuels. Stogke disposable foodware and packading
including plastic bottles, caps, lids, straws, cups,@oigstyrene and plastic containérare major
contributors to street and beach litter, ocean pollution, marine and other wildlife harm, and
greenhouse gas emissions. 0

lIl.  Source Reduction vs. Recycling

Until recent years, recycling was thezzwordsolutiontha waspromoted to address the plastic waste issue.
Although beneficial iany waysrecycling is a postonsumer solution to handle plastic waste. In order to
reduce the overall generation of plastic waste, more municipalitiesoasédering the feasily of source
reduction, which aims to mitigate the issue at the beginning of the plastic lifecycle.

Hawail Revised Statutes Chapter 342@efinessource reductiorasfithe design, manufacture, and use of
materials to (1) minimize the quantity or taxyc or both, of the waste produced; and (2) reduce the creation

of waste either by redesigning products or by otherwise changing societal patterns of consumption, use or
waste generatiod By contrastrecycling as defined in the same sectiomeangithe collection, separation,
recovery, and sale or reuse of secondary resources that would otherwise be disposed of as municipal solid
waste, and is an integral part of a manufacturing process aimed at producirigetabi@mproduct made of
postconsumer material.

lll.  Impact of Plastics in the Environment

Act 254cites the following information regarding the impact of plastics in the environment:

fiAccording to the United Nat i onshasostpacedthatdf he 19
almost every other materid¥luch of the plastic produced is designed to be thrown away after being

used only once. As a result, plastic packaging accounts for about half of the plastic waste in the world.
Most of thiswasteisgendreed i n Asi a, while America, Japan, a
| argest producers of plastic packaging waste p
tons of plastic produced has been recycled. Most plastic ends up in landfillss,dooinerators, or

the environment. o

Additionally, plastic pollution has become increasingly prevalent around the wWddce than 300 local
municipalities in the US have banned plastic bags, and eight states, includingi Haavai statewide plastic
bag bans Many are also banning the usexgfanded polystyrene fo@ncommonly known as Styrofoain
takeout containers as well as plastic service ware (i.e. cups, straws, forks, knivés,cete) toaddress
other types o§ingleuse plastigollution.



V.

Summary of Act 254

In 2019, the Hawé Statel egislature passed Act 258his actwas intendedo address the plastic waste issue
by source reductivand haatharted seven tasksr a plastic source reduction working group

1.
2.

Formulate a plan for reducing and recovering plastic from the Hameste stream;

Develop strategies to encourage plastic reduction and reuse in the food service industry, such as
reusable container incentiveggrams for customers;

Provide recommendations to encourage reuse, reduction, recycling, and recovery of waste and create
value added products to innovate and responsibly manage the life cycle of existing resources;

Consult with each county that haeady enacted ordinances related to singke plastics such as
plastic bags and polystyrene foam containers and develop recommendations for the implementation
of a uniform, statewide policy for these items that can replace existing county ordinanpesvatel
businesses with laws that are consistent throughout the State;

Consult with stakeholders to develop appropriate exemptions to address concerns of health and safety,
lack of suitable alternative products on the market, and lack of infrastructure;

Evaluate potentialifecycle and environmental implications of replacing plastic packaging with
alternative products; and

Shall submit a report of its findings and recommendations, including recommendations for pilot
projects for Hawdi businesses to phase out singie plastic packaging, promote reuse, and find
sustainable alternatives for packaging, as well as any prbpegisiation, to the legislature no later
than twenty days prior to the convening of the regular session of 2021.



V. Membership

The working groupsought tohelp Hawaii to mitigate tle damaging effects of plastic waste by including
community stakeholders from various industries, organizations, and agencies. The membership of the group
is describedas follows:

Act 254 M embership Member Nameand Title Member Organization

Requirements

(1) The director of health or Lene Ichinotsubo Department of Health
the directo Acting Chief Solid and Hazardous Waste Branch
(2) The chairperson of the Clifford Inn Department of Land and Natural Resourt

board of land and natura
resources or the

Program Specialist

Division of Boating and Ocean Recreatic

chairperson Catherine Gewecke Department of Land and Natural Resourt
Aquatic Biologist Division of Aquatic Resources
(3) The president and chief Chris Tatum Hawaid Tourism Authority

(4)

(®)

(6)

executive officer of the
Hawaid tourism authority
or the president and chie
executive o
designee;

Four members, one to be
appointed by each of the
respective mayors of the
city and county of
Honolulu and the
counties of Hawadi,
Kaudi, and Maui;

The state sustainability
coordinator;

A representative of the
Surfrider Foundation;

President & CEO

Justin Gruenstein
Deputy Director

Sanne Berrig
Recycling Specialist

Allison Fraley
Solid WasteProgram
Coordinator

Tamara Farnsworth
Division Manager

Danielle Bass
State Sustainability
Coordinator

Doorae Shin

OdtahuChapter Coordinatol

Nicole Chatterson
3

City & County of Honolulu
Office of Climate Change, Sustainability
and Resiliency

County of Hawdi
Department of Environmental
Management

County of Kaua
Department of Public Works

County of Maul
Environmental Protection & Sustainabilit
Division

State of Hawadi Office of Planning

Surfrider Foundation

Zero Waste @Gahu



Act 254 M embership
Requirements

(7) A representative of Zero
Waste @ahu;

(8) A representative of
Sustainable Coastlines
Hawalid;

(9) A representative of the
Hawail Food Industry
Association

(10) A representative of the
Hawail Restaurant
Association;

(11) A representative of the
Chamber of Commerce
Hawaii;

(12) A representative of the
beveragendustry;

(13) A representative from
the plastic manufacturing
industry; and

(14) A representative of the
recycling industry.

Member Nameand Title

Director

Rafael Bergstrom
Executive Director

Lauren Zirbel
Executive Director

Alexis Chapman (alternate

Victor Lim
Legislative Lead

Sherry MenotMcNamara
President & CEO

Dan Kouchi (alternate)

David Thorp
Senior Director of
Governmental Affairs

Adrian Hong
President

Brucelverson
Director of Marketing and
Development

Member Organization

Sustainable Coastlines Hawai

Hawaid Food Industry Association

Hawail Restaurant Association

Chamber of Commerce Haviai

American Beverage Association

Island Plastic Bags

Reynolds Recycling



VI. Methodology

Peter Adler, Ph.D. facilitated six meetings over the coursenoshonths(see Appendix B)Group members
attended meetirgpoth in person and virtually due to the COVIDB pandemic restriction$he group charter
(Appendix C) describethe goals of the group as well as ways each member should contribute their ideas and
opinions.Membersparticipated in group exercises teaposedthem to different perspectives aatiowed
themto sharetheir own.Members participated itwo permitted interaction group®IGs) that provided
discussion fodeeper insight and expertise required for formulapirgposedecommendations for tHaate

to address plastic source reductibhesePIGslooked at how to reduce, reuse and recycle plastic in different
facets of our communityand exploredand compared county legislation that promote singge plastic
reduction in order to gain a betterdemstanding of the current sentiments of the four cou(déss Appendix

D and Appendix [E Members of these PIGs drafted initial recommendationthe largemvorkinggr o u p 6 s
considerationand all group members had the opportuhityprovide omments ad editsin subsequent
meetings

VIl. Recommendations

Perthelegislativemandatethe working grouphasidentified multiple waysfor governmentconsumersand
local businesse$o achievegreaterstatewideimpactsand help acceleratehe transformationto a more
plasticsfreeHa wa i 0 i

Consideringthe COVID-19 pandemicand the evolving socioeconomicchdlenges brought on by this
catastrophieventtheworking grouprecognizeshatthe Stateof Hawaii is in a uniquepositionto find ways
to bolsterHawai &snomywhile balancingenvironmentaimpacts.The plasticsourcereductionmeasures
thatfollow havegreatopportunityto reducecosts,createnew businessand manufacturingopportunitiesin
Hawaid, createnew local jobs for Hawai @&esople,and contributeto Hawaii @sgstainableand resilient
future.

Plastic sourcereductionactionsthat increaseconsumercosts,createnew public expensedor innovative
projectsor providetax creditsto businesseprobablycannotedoneuntil therehasbeensufficienteconomic
recoveryandmay likely be deferred Nonethelesshe Act 254 Working Groupbelievesrecoverymay offer
nicheopportunitiego accomplishtheimportantlong-termgoal of plasticssourcereductionthroughsomeof
the specificeconomicrecoveryinitiatives suggesteéh this report

Theworking grouprecommendshefollowing:
1. Createauniform statewideplastic sourcereduction standard.

Discussion
A uniform statestandardhatembodieghe moststringentstandard®f thefour countieshasboth
advantageanddisadvantagelSut mustbeimplementedwvith careandprecision.

On the advantageside, businessesnust comply with one regulatory regime rather than four
potentially different ordinances.Most enterprisesand their businesgo-businesssuppliers are
accusbmedto complyingwith variousstateordinancesA uniform, statewidemessagdaimedat
consumers)s more efficient to createand communicateand morelikely to achievetraction. The
Statemustalsohavea uniform enforcemenprotocol,presumablyodgedwithin a stateagency If it
is to beenforcedby thecountiesthe countiesnustreceivea substantiaportionof theirfundingfrom
the Stateof H a w ata abcomplistthis.



Onthedisadvantagside,countiesaretheunit of governmentlosesto people A statewidestandard
may inhibit theflexibilities thataccompanyomerule. Moreimportanty, thefour countieshavevery
differentdemographicandtax basesHavingdifferentrecyclingcapabilitiesandwastemanagement
systemsnakescompleteuniformity difficult for countiesto achieve.

a. The new standard must be evolutionary and growslowly.

Discussion

All thecountieshavelawsandinitiativesto reduceplasticsbut areproceedingsomewhadifferently.
This meansimplementationof a state standardmust proceedslowly and carefully with the
Legislaturés help. This would allow the countiesto slowly harmonizetheir influenceon consumer
behavior and achieve greater disposal reuse, and recycling implementation This has two
implications First, the Statemustwork closelywith all four countiego coordinate=ffortsandslowly
raiseeveryonés capacityin a networkedmanner.Secondaspartof the passagef a statestandard,
the Statemustbe preparedo makefinancialinvestmentsn the ability of all four countiesto meeta
newstandard.

b. The new standard should start as a policy and evolve to law or provide adequate time for
affected entities toimplement the new standard.

Discussion

Commencing a statewide standard has advantages and disadvantages. As law, it creates real
uniformity, binds future leadership, and capitalizes and perhaps accelerates the movement toward
goi ng fAgr ee rthéform bftaargetdaw | Tdrget lavs lack implementation plans and

only have due dates. They require baselines and can motivate implementatiGBy&@30, plastic
disposalshall be reducedy 50% based on 2020 disposal ratés. Laws can als@rovide a
framework with clear direction on how to achieve said goals (@Bg.2025,the lawshall prohibit

retailers fromdistribuing plastic carryout bags. Plastic carryoutbagd e f i n é).dThesel&éws

will likely require further refinement througlthe development of rules, in which case, the
implementing agencwill requiretheauthority to develop rules.

Policies are more flexiblepnay have shorter lifespans, and demand less commitriiéey may be

more vulnerable to the whims and tides of politics but may better accommodate important county
differences. For example, each county has its own integrated solid waste managembeat plan
manages waste very differently (e.g., County of Haveles not have curbside collectjoGiven

the varying demographics, full uniformity unlikely. With state policy, counties may dawep their
programs with said guidandssuance of polies are ndegallyenforceable, but also will not require
financial support byhe kegislature to provide or implement.

Finally, if a new standard is made into law, uniforméiyd enforcementvill be required. The
implementing agency will also require authority to enforce and issue penalties. As with any new
program, positions and appropriations will be required for stgieementation.



c. The new state plastics source reduction standardhould not be weaker thanstandards
among the fourcounties.

Discussion

Thiswill requirea carefulandcoordinatealancingactandneedthefull participationanddecision
makingof all four countiesandtheimplementingstateagency Ontheonehand,anewstandardnust
build off theexistinglawsandpracticesf all four countiesandmustnotbeweakerthanthestrongest
of the four county ordinancesCollaterally,it thenneedsto createincentivesthat help the weaker
countiesbecomemorecapableandfor the Stateandcountiesto grow together.

d. Maintain a public list of each Countyés regulations andtheir diferences.

Discussion

To enablea steadyevolutiontowardsa statestandardandcountyharmonizationandasa starting
point, the legislaturecould assigna stateagencyto maintain,regularly update,and publicize an
accurataecordof the evolvingdifferencesbetweerthec o u n ordinarcds.

The documentservestwo purposeskFirst, it providesdirect guidanceto businessesSecond,it

becomesa sentinelreferencefor the Stateand the countiesto work toward progressivelybetter
synchronizationThe working group hascompiledand attachedsomeinitial tables(seeAppendix
D andAppendixE), which compareheevolvingrequirematsof thefour counties.This providesa
good start and can be updatedas implementationwork emergesCountiescould work with the
assignedtateagencyto periodicallyupdatethe tablesandcould publishit.



2. Update theDepartment of Health (DOH) Health Code.

Discussion

Proposea specificplanandlaw changeghatallow consumerso bring andusetheir own containers
whenpicking up takeoutordersfrom restaurantandwhenmakingbulk purchasesThereshouldbe
a public-facingmessagingomponento inform the public aboutchangego the DOH HealthCode
This will helpto preventthe misconceptiorthat changedo the healthcodeare decisionsmadeby
proprietors.Statutemust expresslystatethat businesseserving consumersvho bring their own
containersaarenotliable for food-borneillnesses.

Theworking grouprecognizeshatthe COVID-19 pandemidaschangedestauranandsupermarket
practicesunderfederalandstateguidanceandthatthesenewlong-termpracticesarenotlikely to be
fully developedy thetimethisworkinggroupsubmitst recommendationsThereforeanyproposed
statutorychangeshouldalsofollow appropriatgublic healthguidelines.



3. Create a single, inclusive, acrossthe-board 15-30 cent user fee on all single-use serviceware
items (plastic tableware and plastic bags, but not cups, lids, andontainers).

Per Dan Kouchi:

While we agree that the discussion and intent of this item
was to find a way to help businesses be abtedeive

some type of revenue though the fee, upon further review,
we feel that there might need to be more discussion
regarding the impact that this could have on the customer.

For example, in Honolulu County,
implementation datapproaching, food service providers

will already be bearing higher costs as a result of the bans

on disposable plastic service ware (1/1/2021) and on

disposable plastic food ware (1/1/2022). These higher

costs will most likely either be absorbed by thedfoo

service operator, resulting in reduced margins and/or be

imposed upon the customer, which could result in the loss

of customers as menu prices might need to be increased.

Additional feedback on this item by a board member also
centered on the concerrattthe user fee could impose

higher menu costs upon customers who would have no
choice but t ousatekeoetpervicaware fis
item. 0 Currently, State DOH
to bring their own containers for takeit service due to

sdety reasons (and with the likelihood of COVID still

being an issue for the indefinite future) it is unlikely that

this will change, and the user fee could instead be seen as a
mandated fee increase on the customer.

ingl e
rul e



Discussion

The 15-30 centacrossthe-boarduserfee will applyto all singleusetakeoutservicewareitemsand
carryoutbagsregardles®f whetherthe materialis plasticor compostableThefeeis comprehensive
andintendedto createsimplicity. It will beinclusiveof the currentcarryaut bagfee andall service
ware(e.g.,30centsfor one,two, or all threeplasticutensils whichincludeforks, spoors, andknives.

Subjectto revisionsof food safetyregulationsfeescannotbe chargedor cups,lids, andcontainers.

Food establishmentshould provide utensils and strawsto customersi byequa éposi t i ve
respons@ regardlessf whetherthereis afee.

Feesgatheredwill be usedto supportbusinessesBusinessewvill retainall the feescollectedbut
musttreatthoseasincomeandpay generakxcisetax. If the Statechoosesasit oftendoes to take
aportionof fee,themoneyshouldbepaidinto asingleuseconsumeeducatiorcampaigrfor plastic
sourcereductionandnot usedfor generalfunding. If the fee were 30 cents,25 centswould go to
businesseandfive centsto the State.

10



4. Enact a tax credit for businesses thatinvest in modern commercial reuse and washing
equipment that reduce the use of plastics in the wastseream.

Discussion

Createa 10-yearwindow and sunsetprovision of tax incentivesfor businesseshat start offering

consumerghe option to usetheir own, to usebusinesgprovidedreusable or third-party reusable
containerswhen making take-out ordersfrom restaurantand when making bulk purchases for

existingbusinessethatinvestin new sanitizingequipmento promotereuseover disposal;andfor

startupbusinessethat provideenergyefficient sanitizingservicego otherbusinesses.

The Stateandthecountieswill reducecostsin thelong run by minimizing theamountof wastethey

haveto dealwith, but businesserseedto beincentivizedto makechangesThosechangewill help
drive consumebehavior.

11



5. Organize and conduct a pilot project that tests the efftacy and expense of makingUV-C
technologyavailable.

Discussion

Out of anabundancef caution manygrocerystoresacrossthe nationare prohibiting the useof
reusablébagsandturning backto singleuseplasticandpaperbags In H a w a mafyistpreshave
allowed continueduseof reusabldagsprovidedthe customebagstheir own purchasesiccording
to onestudyin the NewEnglandJournal of Medicing germsappeatrto live longeron plasticthan
on paper.In the shortrun, usingsingleusepaperbag may be a betteralternativethansingleuse
plasticbags.In thelong run, however it will defeatsolutionsthatenablesourcereduction.

UV-C technologiesould potentiallysolvesuchproblemsUV-C is a shortwavelengthultraviolet

light that breaksapartgerm DNA leavingit unableto function or reproduce UV-C light may be

effectively germicidal if the technology can be scaled and additionally applied to reusable
containers.

12



6. Establish a 5year Statefacilitated education campaignabout waste reduction.

Discussion
The campaigncould be integratedwith stategoal settingandfocuson steeringconsumetbehavior

andreducingdependencen singleuseitems. In orderto effectively promotechangedconsumer
behavior, the campaignmustexplainin simpletermsthe web of connectivityandthe relationship
betweensupplyanddemandThefocusis to changethewholec 0 mmu nawargnéssatherthan

only individual consumebehavior The Stateof H a w amigbt alsosetup awebsitethatservesasa

resource The campaignshould make the nonuse of plasticscool and trendy and ensurethat a

committeetaskedwith this includesoutsideexpertsand not just stateemployeesRegardlesof

whetherthe Statecontrads a third-partyfirm to developandrun the campaigror decidego runthe

campaignin-house Janguagemustbe addedto requirethe State to add a funding source.Current
resourcesrenotadequatdor a stateagencyto runthis typeof proposedcampaign.

13



7. Accelerate community and regionatomposting.

Discussion
Industrialscale centralizedcompostings anoption,butanexpensiveonethathaslargetransport
burdensandsocialjusticeissuesA progressivapproachhatfocusesonincrementamovesaway
from expensiveentralizedsystemsncludes decentralizedompostingnicro-gridsthathelpcreate
greateresiliencyto naturaldisastersTherearemanypossibleactionsthatcanbetaken:

1 createsmallcompostingpilot projectswith schools farms,nonprofits, andbusinesseto

installin-vessebystemghatwill servetheir specificcommunities;

1 work with DOH to review and upgradecompostingpermit regulationsthat currently
represensignificant barriers;
fund pilot projectson all islandsthroughgrants;and
provide tax incentivesto residentsand businesseavho set up community compost
systems

= =4

14



Compostingoffers an opportunity to createa valueaddedproductfor farmersand residentsto
increasefood production,carbon sequestrationand reducewasteful practicesthat do not treat
organicmaterialsasaresourceAs plasticsarephasedut of wastestreamscompostablalternatives
needto increaselncreasedompostingeadsto healthiersoils,whichin turn expand opportunites
for localfood productionandreducethe necessityfor plasticwrappedmportsto our state.

New Languagdor thelastparagrapiperLenelchinotsubo:

Compostingoffers an opportunity to createa valueaddedproductfor farmersand residentsto

increasefood production,carbon sequestrationand reducewasteful practicesthat do not treat
organic materialsas a resource Use of compostleadsto healthiersoils, which in turn expands
opporunitiesfor local food productionandreduceghe necessityfor plasticwrappedmportsto our

state As plasticsarephasedut of wastestreamscompostablalternativesnayincreaseHowever,
further evaluationon the feasibility of compostableproductsis neededprior to requiring its

replacementor plasticwareandits full acceptancatcompostingacilities.

15



8. Undertake a fair and careful study of Extended Producer Responsibility (EPR)

Discussion

EPR is a policy approach to waste reduction that encourages manufacturers to design environmentally
friendly products by holding them responsible for the costs of managing their products at the end of
life. EPR shifts the economic burden of the cost gbakal from the government to the producer of

the product. According to the Organization for Economieoperation and Development, assigning

such responsibility could in principle provide incentives to prevent wastes at the source, promote
productredesignfor environmenrdl protectionand supporthe achievement giublic recycling and
materials management goals.

The study should include comprehensiviegislativedatabasestudy on the impacts of a possible
EPRI aw f or pack a gisstdy should inEloaparate Iéssons |ledrfaeal discussions
from other statesindthe federal government thavebeen pursuingparallel efforts to implement
EPR.

The study should analyze the following two specific scenarios:

(1) EPR in Hawai 6i independent of other sta
(2) packaging EPR in Hawai @i in conjunction
initiatives.

The study should evaluate

9 the best science available

1 costs and benefits to all stakeholders (i.e. environment, consumers, taxpayers, government,
and businesses, etc.)

1 the pros and conas well as

1 feasibility.

This study should also evaluate theioas forms of EPR and consider narrowing the scope of this
study by evaluating EPR for a subset of packagingjust EPR for all types of packaging.

16



VIIl.  Potential Lifecycle and Environmental Implications of Alternative

Products

The lifecycle ofplasticpackaging has been known to have damaging effects on the environment. However,
in order to make intermediary steps towards a more pldstiessociety, the lifecycle and environmental
implications of alternative materials and products must besssdeDue to COVIEL9 pandemic restrictions

to meetingsthe working group was unable to perform ardépth evaluation of alternative materials and
packaging btiwas able tocompile lifecycle assessment studibst have made suckvaluations (see
Appendix F)

IX. Personal Statements

o{idlrdSYSyia FTNRBRY 2D YSYoSNAR FINB | OKIyOS G2 alre a
member wants to make legislators aware 8tatements must not exceed a strict limitation of 500 word
double spaced and should be sent in Word so they can be incorporated with the final report.)

17



Appendix A: Act 254

EXECUTIVE CHAMBERS
HONOLULU

DAVID Y. IGE
GOVERNOR

wys,z010 GOV, MSG.NO. {3 58

The Honorable Ronald D. Kouchi, The Honorable Scott K. Saiki,
President Speaker and Members of the
and Members of the Senate House of Representatives

Thirtieth State Legislature Thirtieth State Legislature

State Capitol, Room 409 State Capitol, Room 431

Honolulu, Hawai‘i 96813 Honolulu, Hawai‘i 26813

Dear President Kouchi, Speaker Saiki, and Members of the Legislature:
This is to inform you that on July 5, 2019, the following bill was signed into law:
8B522 SD2 HD2 CD1 RELATING TO PLASTIC.

ACT 254 (19)

Sincerely,

W —%&.
DAVID Y. IGE
Governor, State of Hawai'i

18
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Approved by the Governor

_JuL 05 2019 ACT 254

on o

THE SENATE 522

THIRTIETH LEGISLATURE, 2019 S . B N O s.D.2

STATE OF HAWAII = * HD.2
c.D. 1

'ABILL FOR AN ACT

RELATING TO PLASTIC.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The législature finds that the local and global
impact of the world's increasing waste stream is unsustainable
and detrimental to the future of Hawaii's economy and people.
There has been an exponential rise in single-use foodware items
over the past few decades globally, with particularly high
increases in plastics derived from fossils fuels. Single-use
disposable foodware and packaging - including plastic bottles,
caps, lids, straws, cups, and polystyrene and plastic containers
- are major contributors to street and beach litter, ocean
pollution, marine and other wildlife harm, and greenhouse gas
emissions.

According to the United Nations, since the 1950s, the
production of plastic has outpaced that of almost every other
material. Much of the plastic produced is‘designed,to be thrown
away after being useé only once. As a result, plastic packaging
accounts for about half of the plastic waste in the world. Most
of this waste is generated in Asia, while America, Japan, and

the European Union are the world's largest producers of plastic

2019-3085 SB522 CD1 SMA-5.doc

M R A1 A ALAERA
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Page 2 S.B. NO_ 5'22.

packaging waste per capita. The world!'s ability to cope with
plastic waste is already overwhelmed as seen by the closing of
recycling markets in China and Thailand. Even when recycling
markets were open, only nine per cent of the 9,000,000,000 tons
of plastic prodﬁced has been recycled. Most plastic ends up in
landfills, dumps, incineratoxs, or in the environment. If the
growth in plastic produc:ion continues at its current rate, then
by 2050, the plastics industry will likely account for twenty
per cent of the world's total oil consumption.

Hawaii has a goal of carbon neutrality by 2045 and embraces
the United Nations sustainable development goals, including
achieving sustainable management and the efficient use of
naturai resources, sound waste management, enéouraging corporate
sustainability practices, strengthening the State's resilience
and adaptive capacity to climate-related hazards and natural
disasters, sustainably managing and protecting our marine and
coastal ecosystems, and reducing pollution. Decreasiﬁgvthe
import and use of fossil fuel-based products like single—ﬁse
plastics should become part of a movement toward reaching those
goals. For every one ton of waste seen at the end of life,

seventy tons were created upstream in the extraction,

2019-3085 SB522 CD1 SMA-5.doc

ATIETA A IVEEHARBATAL

20



14
15
16
17
18
19

20

Page 3 ‘ 522
N S.B. NO. s3:
' Cc.D. 1

" production,” and tféﬁSﬁbrtatiéﬁ séétors.  Alternatives to

plastics already exist for many take-out items and an industry
of innovative change for packaging is advancing globally. Zero
waste plastic reduction plans are moving forward all over the
world, including within the European Unicn, Ethiopia, Costa
Rica, and municipalities across the United States.. The
legislature finds that given the current trend, if Hawaii
businesses are at the forefront of this movement, they will be
less burdened by change.

Locally, plastic litter and debris can be increasingly
found on every island and in every watershed and protected area
from the remote Kalalau valley on Kauai ﬁo Kilauea caldera on
Hawaii island._ Hawaii's fofests, streams,.and beaches are
strewn with plastic debris, including micro plastic debris
smaller than grains of sand, which are consumed by the smallest
of endangered birds to the humpback whale. Among other hazards,
plastic debris attracts and concentrates ambient pollutants in
seawater and freshwater, which can transfer to fish, other
seafood, and salt that is eventually sold for human congumption.

Globally, ninety-five per cent of plastic packaging is discarded

2019-3085 SB522 CD1 SMA-5.doc
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dfter a single use, &t a'cost‘of’$80,0003000,000 to 

$120,000,000,000.

The legislature further finds that cleaning up plastic is a

significant cost to Hawaii taxpayers. The cost of increasing

cleanups by government agencies, businesses, and the general

public is rising to account for expensive best management

practices and mitigation.

Californig recently concluded that taxpayers are paying

A study of over ninety counties in

$428,000,000 per year to clean up plastic through storm drain

management, street sweeping, and marine cleanups. San Diego

county, which has an equivalent population to Hawaii at

1,300,000 people, spends $14,000,000 annually cleaning up

plastic. In January 2019, San Diego county passed legislation

to phase out polystyrene foam and other single-use plastics.

The Hawaii department of transportaticn has produced a trash

management plan that shows that polystyrene foam and plastic

bags are the top two contxibutors to the waste stream and must

be regularly removed from storm drains at a cost to the

department.

Major news and research publications like National

Geographic and 60 Minutes are reporting on plastic pollution as

2019-3085 SB522 CD1 SMA-5.doc
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one of the pressing envirciimental issues clirrently facing the
world. Minimizing packaging and utilizing alternatives derived
from compostable materials, which'are now widely available, can
benefit the State's economy as it shifts toward a system of
responsible conservation, recycling, recovery, and reuse, which
is a foundational principle of Native Hawaiian culture.
Additioﬁally, the State's economy can become a leader in
reducing and recovering plastic waste by collaboratiﬁely working
with businesses, as well as researching apd implementing
feasible and innovative solutions for all packaging coming into
the State of Hawaii.

SECTION 2. ({a) There is established within the department
of health for administrative purposes a plastic source reduction
working group.

(b) The working group shall:

(1) Formulate a plan for reducing and reco&ering plastic

from the Hawail waste stream;

{2) Develop strategies to encourage plastic reduction and

reuse in the food service industry, such as reusable

contalner incentive programs for customers;

2019-3085 SB522 CD1 SMA-5.doc
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(3)

(4)

(5)

(6)

()

follows:

S.B. NO. s»:

H[)Z
CD.1

Provide recommeridatiocrns to ericcurage reuse, reduction,
recycling, and recovery of waste and create value
added products to innovate and responsibly manage the
life cycle of existing resources;

Consult with each county that has already enacted
ordinances related to single-use plastics such as

plastic bags and polystyrene foam containers and

develop recommendations for the implementation of a

uniform, statewide policy for these items that can
replace existing county ordinances and provide
businesses with laws that are consisterit throughout
the State;

Consult with stakeholders to develop appropriate
exemptions to address concerns of health and safety,
lack of suitable alternative products on the market,
and lack of‘infrastructure; and

Evaluate potential life-cycle and environmental
implications of replacing plastic packaging with
alternative products.

The membership of the working group shall be as

19-3085 8B522 CD1 SMA-5 “ji
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(1)
(2)

(3)

(4)

{(5)

(7)
(8)
(9)

(10)
(11)
{12)

(13)

(14)

%]
N
N
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The director of health or the director's designee;

The chairperson of the board of land and natural

resources or the chairperson's designee;

The president and chief executive officer of the

Hawaii tourism authority or the president and chief

executive officer's designee;

Four members, one to be appointed by each of the

respective mayors of the city and county of Honolulu

and the counties of Hawaii, Xauai, and Maui;

The state sustainability coordinator;

A representative
A representative
A representative
A representative
Association;

A representative
A representative
A representative
A representative
industry; and

A representative

of
of
of

of
of
of

of

the Surfrider Foundation;
Zero Waste Oahu; -
Sustainable Coastlines Hawaii;

the Hawaii Food Industry

the Hawaii Restaurant Association;
the Chamber of Commerce Hawailil;

the beverage industry;

from the plastic manufacturing

of

© 2019-3085 SB522 (Dl SMA-5.docC

the recycling industry.
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The representatives in paragraphs (6)'through"(ll)“shall'bé
selected by the director of health.

{d) The members of the working group éhall sexve without
compensation but shall be reimbursed for reasonable expenses,
including travel expenses, consulting fees, and administrative
expenses such as photocopying, postage, stat&onery, and office
supplies incidental to the performance of their duties.

(e) The working group shall work with the department of
health, the carbon sequestration task fdrce, private
stakeholders, public stakeholders, or any other group or
individuals the working group deems necessary.

{£}) The working group shall submit a report of its
findings and recommendations, including reéommendaﬁions for
pilot projects for Hawaii businesses to phase out single-use
plqstic pack;ging, promote reuse, and find sustainable
alternatives for packaging, as well as any proposed legislation,
to the legislature no later than twenty days prior to the
convening of the regular session of 2021.

SECTION 3. The working group shall cease to exist on
June 30, 2022.

SECTION 4. This Act shall take effect on July 1, 2019.
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APPROVED this 0 5 day of JUL v, 2019

fnit e

GOVERNOR OF THE STATE OF HAWAII
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S.B.No. 522,8.D.2,HD.2,CD. 1

THE SENATE OF THE STATE OF HAWAI'T

Date: April 30, 2019
Honolutu, Hawaii 96813

We hereby certify that the foregoing Bill this day passed Final Reading in the

Senate of the Thirtieth Legislature of the State of Hawai‘i, Regular Session of 2019.

: ’ .
PM ate
Clerk of the Seae
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SB No. 522,SD2,HD2,CD ]
THE HOUSE OF REPRESENTATIVES OF THE STATE OF HAWAII
“'Date: April 30, 2019
Honolulu, Hawaii
We hereby certify that the above-referenced Bill on this day passed Final Reading in the

House of Representatives of the Thirtieth Legislature of the State of Hawaii, Regular Session of
2019.

Scott K. Saiki

Speaker
House of Representatives

W L7 1 Lhe—
Brian L. Takeshita

Chief Clerk
House of Representatives
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Appendix B: Summary of Meetings

Meeting | Date Link to meeting materials
No.
1 November 14, 2019 Agenda

Board Packet

Welcome Messages

Written Summary & Audio Recording
2 January 9, 2020 Agenda

Board Packet

Written Summary & Audio Recording
3 May 21, 2020 Agenda & Bard Packet

Revised Agenda

Written Summary & Audio Recording
4 June 18, 2020 Agenda & Board Packet

[add written summary/audio recording when avail]
5 August 13, 2020*
6 September 24, 2020*

*havenodt .Hdiawheneneeatirds pau.
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https://health.hawaii.gov/shwb/files/2019/10/Plastic-Source-Reduction-Working-Group-Meeting-1-Agenda.pdf
https://health.hawaii.gov/shwb/files/2019/10/Board-Packet-Mtg-1.pdf
https://health.hawaii.gov/shwb/files/2019/11/Meeting-1-Welcome-Messages.pdf
https://health.hawaii.gov/shwb/files/2019/12/Written-Summary-for-Audio-Recording-Mtg-1.pdf
https://health.hawaii.gov/shwb/files/2020/01/Plastic-Source-Reduction-Working-Group-Meeting-2-Agenda.pdf
https://health.hawaii.gov/shwb/files/2020/01/Meeting-2-Board-Packet.pdf
https://health.hawaii.gov/shwb/files/2020/02/Written-Summary-for-Audio-Recording-Mtg-2.pdf
https://health.hawaii.gov/shwb/files/2020/05/PSRWG-Meeting-3-Agenda.pdf
https://health.hawaii.gov/shwb/files/2020/06/Meeting-3-Revised-Agenda.pdf
https://health.hawaii.gov/shwb/files/2020/06/Working-Group-May-21-2020-mtg-Written-Summary-for-Audio-Recording.pdf
https://health.hawaii.gov/shwb/files/2020/06/PSRWG-Meeting-4-Agenda-and-Packet.pdf

Appendix C: Charter of Commitments

FINAL

Charter of Commitments

Plastic Source Reduction Working Group

I. Purpose.

This document describes the purpose and procedures of the Plastics Source Reduction
Working Group (“WG”). The Charter serves as a “Terms of Reference” document and is
intended to help us meet our aspirations and schedule and engage in disciplined and
productive discussions. It is flexible and can be amended, modified, or abandoned by a
simple majority of WG signatories.

II. Mission.

As mandated by Act 254 and expanded and clarified by the WG, and enabled by the
Department of Health’s Solid and Hazardous Waste Branch (“SHWB”), the WG brings
together representative stakeholder groups to:

T Formulate a plan for reducing and recovering plastic from the Hawaii waste stream;

2. Develop strategies to encourage plastic reduction and reuse in the food service
industry, such as reusable container incentive programs for customers;

3. Provide recommendations to encourage reuse, reduction, recycling, and recovery of
waste and create value added products to innovate and responsibly manage the life
cycle of existing resources;

4, Consult with each county that has already enacted ordinances related to single-use
plastics such as plastic bags and polystyrene foam containers and develop
recommendations for the implementation of a uniform, statewide policy for these
items that can replace existing county ordinances and provide businesses with laws
that are consistent throughout the State;

Plastic Source Reduction Working Group Charter of Commitments
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5. Consult with stakeholders to develop appropriate exemptions to address concerns
of health and safety, lack of suitable alternative products on the market, and lack of
infrastructure;

6. Evaluate potential life-cycle, fiscal, functionality, and environmental implications of
replacing plastics with alternative products; and

T Submit a report of its findings and recommendations, including recommendations
for pilot projects for Hawaii businesses to phase out single-use plastic packaging,
promote reuse, and find sustainable alternatives for packaging, as well as any
proposed legislation, to the legislature no later than twenty days prior to the
convening of the regular session of 2021.

III. Membership.

Representative stakeholder interest groups were identified in Act 254 and invited to be
represented. Members of the WG are the signatories at the end of this document.

IV. Organization and Coordination.

The WG will be logistically managed by SHWB staff and facilitated by Peter S. Adler, PhD
and Layla Kilolu of The ACCORD3.0 Network (www.accord3.com). Substantive
representation and participation at the table for DOH will be handled by others.

The job of the SHWB staff and the ACCORD facilitation team is to help the WG address the
tasks requested in Act 254 and come to the highest possible consensus on
recommendations to the Legislature. The SHWB staff and facilitation team will help the WG
prepare for meetings, identify and prioritize critical issues, and organize working materials,
so that the WG’s purposes are accomplished and summarized in a final report.

More specifically, the team can be expected to:

1. Ensure that a reasonably diverse range of knowledgeable perspectives is brought to
bear on discussions.

2. Ensure that no single group or person is allowed to hijack or dominate discussions
or to disadvantage the expression of other perspectives.

Plastic Source Reduction Working Group Charter of Commitments
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V.

Encourage all members of the WG to articulate their questions, concerns, and
suggestions to inform a thorough and defensible effort.

Remain impartial on the substance of the issues being discussed while proactively
ensuring that all WG members collectively prioritize which issues are most
important to discuss and resolve.

Ensure that members of the WG understand that they cannot use Adler, Kilolu, and
the SHWB staff to advance any pro- or con- advocacy agendas.

Encourage members of the WG to work together, build and maintain cohesion, and
work towards the highest levels of congruent, fact-informed conclusions that can be

achieved.

Encourage the fullest disclosure and exchange of information vital to accomplishing
the WG's goals.

Spirit of the Process.

For WG Members, this is a collaborative and non-adversarial process to address
challenging issues. It will not pit one orientation or faction against others. Instead, it will
involve mutual inquiry and collective dialogue where each member is guided by the
following principles:

We will be rigorous and tough on the problems;
We will be easy and collegial with each other;

We will stay focused on the best data and evidence available understanding that
much data remains incomplete or not yet available; and

We are willing to modify personal and collective views when the cumulative
evidence points in a different direction than you thought.

By signing this Charter, we commit to these principles of interaction.

Plastic Source Reduction Working Group Charter of Commitments
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VI.

Rules of the Road.

KNOWLEDGE. WG members have been invited for their diverse types of knowledge,
experience, and expertise in areas related to plastics. All members are willing to
exercise their expertise and work collaboratively with others.

. VOLUNTEERS. All members of the WG serve as volunteers and commit to serve for

an expected six meetings in 2019 and 2020. Homework between meetings is
expected.

COLLABORATION. The WG is a cooperative and, to the extent possible, evidence-
based inquiry. This means that each member is willing to work with others they
may disagree with towards the common goal of answering the questions it was
formed to address. This requires substantive, procedural, and social introspection
and a willingness to assume good intentions when disagreement arises.

CIVILITY. Candor is prized along with the courtesies and etiquettes conducive to
high quality deliberation. This means sharing airtime; not monopolizing discussions;
focusing on factual information; listening to others; remaining patient; and staying
on topic.

. WILLINGNESS TO ASSUME RESPONSIBILITIES. Members of the WG may be asked

to present materials, recruit speakers, research issues, help draft sections of a final
report, or perform other tasks for the project. While every effort will be made to
distribute workloads and respect individual members’ availabilities, the success of
the effort depends on all members having their oars in the water. All members so
agree.

. ALTERNATES. While every effort will be made to schedule briefings and meetings

at a time convenient to most members, continuity of learning will be important. It is
understood that WG members may have to miss a meeting or two and may send an
alternate. Each member agrees to keep alternates up to speed and ready to function
as full members in their absence. Alternates will be expected to inform the standing
member of that meeting’s discussions so that the member will be fully prepared for
the next meeting.

BETWEEN MEETINGS. As needed, the WG may organize Permitted Interaction
Groups (“PIGs”) in which the WG may designate two or more board members, but
less than the number of members that would constitute a quorum, to tackle specific

Plastic Source Reduction Working Group Charter of Commitments

34



10

11.

12.

13.

14.

tasks between meetings and report back to the full WG.

LOCALE. All WG meetings will be held on Oahu. Travel for Neighbor Island members
will be procured by SHWB staff.

OPEN MEETINGS. The WG’s meetings will be noticed and conducted pursuant to
HRS Chapter 92. Observers and attending members of the public will be offered time
for brief comments at the end of each meeting.

.DOCUMENTATION. A court reporter may serve as the project’s official

documentarian. A website for meeting minutes and other documents will be
established.

PUBLIC COMMENT. WG members and the Project Team agree to withhold public
comments on social media and other personal evaluations of other members and
their views and positions until the project is completed. This means not blogging.
However, it is understood that WG members will need to keep their own
constituencies informed of the issues and options under consideration.

PUBLIC STATEMENTS. No member of the WG will speak on behalf of the WG except
facilitator Peter Adler. Adler will not characterize the substance of the deliberations
other than to describe progress with the process.

FACILITATOR INDEPENDENCE AND NEUTRALITY. Peter Adler and Layla Kilolu of
The ACCORD3.0 Network commit to remaining independent and neutral on the issue
of plastic source reduction. The work of coming to substantive conclusions rests
entirely on the WG. Adler and Kilolu will adhere to the guidelines for mediators
promulgated by “Mediation Rules, Procedures & Protocol Of Dispute Prevention &
Resolution, Inc.” and the mediator guidelines of the State of Hawai'‘i Judiciary.!

FINAL REPORT. The discussions of the WG will build on each other and all
members agree to keep up and stay informed. No decisions will be final until votes
have been taken at Meeting # 6. Each member of the WG who wishes will be afforded
the opportunity to write a personal concluding statement regarding the process and
the decisions and recommendations made. Personal statements will be limited to a

A https //dprhawaii. com[dpr rulesz) and

Plastic Source Reduction Working Group Charter of Commitments
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maximum 1,500-word count and will be made available as an annex to the Final
Report.

15.DATA. All WG members are encouraged to bring relevant social, economic, and
environmental data and pertinent empirical studies to the table. The purpose of
bringing data to the WG is to help accumulate a body of evidence that informs the
topic of plastic source reduction in Hawai‘i. From high to low, the WG will afford
credibility and weight to:

Meta Studies

Individual peer reviewed studies from reputable journals

PLOS ONE studies in which editors have evaluated research on the basis
of scientific validity, rigorous methodology, and high ethical standards.
Unpublished but publicly available data sets

Other information and data

16. MUTABILITY. These rules are intended to be implemented with flexibility and may
be expanded or changed by the WG by a majority votes.

VII. Decision Making.

There will be numerous smaller and larger decisions to be made by the WG. Procedural
decisions may range from the locations, dates and times of meetings to matters of research
and the formation of task-specific PIGs. Substantive decisions may range from the priority
of issues to be discussed and recommendations as to future studies and methodologies that
should be provided to relevant decision makers following the life of the WG.

Wherever possible, the WG will operate by the highest consensus possible. Full consensus
decisions are those everyone in the WG can support, or at a minimum, for which there is
“no objection.” The Facilitators may call for straw votes of those voting members who are
present, which will be recorded. However, all final and concluding decisions will be
deferred until Meeting # 6 with all WG members present. Nothing will be considered “final”
until a bundle of recommendations has been voted on.

VIII. Schedule.

With flexibility, and subject to revisions, the WG will meet for six meetings at dates and
times to be established commencing on November 14, 2019.

Plastic Source Reduction Working Group Charter of Commitments
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IX. Inquiries.

Inquiries about the project and the process may be directed to: Peter S. Adler, PhD at
padleraccord @gmail.com. Adler can also be reached at 808-888-0215.

Plastic Source Reduction Working Group Charter of Commitments
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Appendix E: County Food Ware Bans Comparison Chart
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