DEPARTMENT OF HEALTH
Adoption of Chapter 11-178
Hawaii Administrative Rules

January 3, 2019

SUMMARY

Chapter 11-178, Hawaii Administrative Rules,
entitled "Clean and Sober Homes Registry", is adopted.
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HAWATITI ADMINISTRATI&E RULES
TITLE 11
DEPARTMENT OF HEALTH
CHAPTEPR. 178

CLEAN AND SOBEP HOMES REGISTRY

Subchapter 1 Gensral Provisions

§11-178-1 Purposs and scops
§11-178-2 Definitions
5511-178-3 to 11-178-5 (Pess=rvead)

Subchapter 2 Tzarms of Application

§11-178-6 Application
§11-178-7 Registry standards
§§11-178-8 to 11-178-10 (Reservad)

Subchapter 3 Terms of Certificates of
Pegistration

§11-178-11 Terms of certificate of registration
§§11-178-12 to 11-178-14 (Ressarvead)

Subchapter 4 Issuance, Certificate of
Registration in Good Standing or Not
in Good Standing, and Renewal

§11-178-15 Issuance of certificate of registration
of a clean and sobar home in good
standing

§11-178-16 Certificate of registration for a clean

and sober homes in good standing or
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511-178-1

not in good standing
§11-178-17 Renewal of a certificate of
registration
§511-178-18 to 11-178-20 [(Reservsad)

Subchapter 5 Inspsction

§11-178-21 Inspection
§§11-178-22 to 11-178-24 (Besgerved)

Subchapter & Complaints

§11-178-25 Complaints
§§11-178-25 to 11-173-28 (Pas=yved]

SUBCHAPTER 1

SENEPAL PROVISIONS

§11-178-1 Purpose and scope. The purposs of
thess rules is to sstablish a voluntary clean and
sober homes ragistry to assist pesrsons recovering from
substance abuss to have a safe, clesan, and sob=sr
environment that supports their recovery. The
registry establishss standards and procedures by which
homes will be listed on the registry as described in

§11-178-7. [Eff : ] (Auth: HRS §321-
Tos) (1mp. wps sMAROJ,208

§11-178-2 Definitions. As usad in this chapter
unless a different meaning clearly appears within the
context of tha rules:

"Applicant" msans any person, organization or
entity who has applied for registration of one or more
clean and sober homas.

"Certificate holder" means the holder of a
certificate of registration.
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§11-178-2

"Certificate of registered clean and sober home
not in good standing" means a clean and sober home has
not met all the requirements of a certificate of
registration and application.

"Certificats of registered clean and sobar homs
in good standing" mesans a clean and sober home has met
all the requiremsnts of a certificate of registration
and application.

"Certificate of registration" means a document
issued by the dspartmsnt to an applicant that fulfills
requiremsnts for application and registration of a
homsz to bz listed on thes departmant’s clean and sobsr
homss registry.

"Clzan and sobsr homs" m=2ans a dwelling unit that
is intendsd to provids a stable, independent
environmant of alcohol-and drug-free living conditions
to sustain recovery and that is shared by unrszlated
adult p=rsons who are rscovering from substances abuse.

“Departmsent" mzans the department of hsalth,
State of Hawaii.

"Home opsrator"” msans a psrson or entity who
makes available and manages a clean and sobsr homs.

“Inspaction" mzans scheduled off-site or on-site
evaluation of a ciean and sober home that snsures
minimum registry standards are being met.

"Landlord" mzans the owner, lessor, or any agsnt
of ths landlord assigned to the operation of ths clean
and sobsr homs.

"Owner" means one or more persons, jointly or
severally, in whom is vested legal title to propsrty.

"Pegistry" means list of registered clezan and
sober homes.

"Residsent" means any person who occupies a clean
and sober homs on ths registry under a rental
agreement. [EEf MAR B+1 2019 ] {Auth: HRS §321-
198) {Imp: HRS §321-193.7)

§511-178-3 to 1i-178-5 {Reserved) .
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§11-178-56

SUBCHLRPTER 2

TERMS OF APPLICATION

§11-178-6 Application. (a) The applicant shall
comply with fedsral, state, and county building,
housing, fire, and other codes, ordinances, and laws.

(b} The applicant shall mset thes registry
standards for clean and sober homes pursuant to 811-
178-7. [Eff MAR O 291 {Pucth: HRS §321-196)
{Imp: HRS §§46-4, 193. 7}

§11-178-7 Registry standards. a) The minimum
raquirements for application and rsgistvation includs
spszcific standards that address organization and
administration, fiscal managemsnt, opsrations,
recovery support, propsrty, and good nesighbor
raquirements.

(b) Organization and administrative standards
shall includa ths following;

(1) Written mission statemsnt;

(2) Written code of ethics;

(3) Written policies and procadurss governing
resident rights, griesvancess, fess, chargss,
payments, and dsposits;

(4) Written screening criteria for new
residents; and

(5) Written house rules.

{c) Fiscal management standards require that
clean and sober homss have an accounting system
documenting all resident financial transactions, such
as fees, payments, and deposits.

(d) Operation standards shall require
documentation that owner or homs operator have gensaral
liability insurance.

(e} Recovery support standards shall include ths
following:

(1) Written policies on maintaining an alcohol-
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§11-178-11

and drug-fres environment;

(2) Written policies ensuring residents receive
an orientation on financial matters, group
living, rental agreements, house rules,
safety, grievance and hesalth policies and
procedures prior to signing a rental
agreement; and

(3) Post written residsnt rights, requirements,
agreements and house rules.

(f) Property standards are as follows:

(1} Signed and dated safecy ssli-assassment

[l (1}

checklist that includss functioning smoke
detectors and fire extinguishsrs in plain
sight in clearly marksd locations; and

(2) Written and postesd emszvgsncy plan with phone

numbers, procedures and svacuation maps in
clearly marksed locations including emsrgsncy
resident contact information.

g} Good neighbor standards require policies
addressing neighbors’' reasonables complaints regarding:
smoking, loitering, parking, noiss, ofiensive
language, and cleanliness. (Eff MAR G 12019
(Zuth: HRS §321-196) {Imp: HRS §321-193.7)

§5§11-178-8 to 11-178-10 (Reserved).

SUBCHAPTER 3

TEPMS OF CERTIFICATE OF REGISTPATION

§11-178-11 Terms of certificate of registration.
(a) Upon the ownar, home operator, or landlord mesting
the requiremants of the clean and sober home
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§11-178-11

application, the despartment shall issue a certificate
of registration.

(b)

All registered clean and sober homes shall

be subject to the following:

(1)

(3)

—
1Y
—

(6)

A clean and sobsr homs recesives a

certificates of registration upon

mesting all requirements as dsfined in §11-

178-7.

The certificate of registration issued shall

specify:

(&) The nams of ths holdsxr of the
registration;

(BY Ths address to which the registration
appliss; and

(C) Thsz maximum numbesr of psrsons to resids
in the clean and scbsr hom2;

Thz certificate of reagistration shall bz

valid for two years from thes approval date;

in ownsr, homs oparator, or landlord shall

not hold ths propsrty out to bs or

advertissd to be a registerad clean and

sobzsr homs unlzsss the homes is registered and

in good standing with the clean and sober

homs=s registry;

The certificate of registration shall b=

publicly displayed at the clean and sober

homs; and

The certificate of registration shall not be

transferred to a new owner or homs operator,

or to an address other than as specifiad on

the certificate of registration. [EfE

MAR0:12019 ] (Auth: HRS §321-196)
(Imp: HRS §§46-4, 321-193.7)

§8§11-178-12 to 11-178-14 (Reserved).

178-6

3326

]



§11-178-17

SUBCHAPTER 4

ISSUANCE, CERTIFICATE OF REGISTRATION IN GOOD STANDING
OR NOT IN GOOD STANDING, AND RENEWAL

§11-178-15 Issuance of a certificate of
registration of a clean and sober home in good
standing. Issuance of a certificate of registration
shall occur once the applicant meets the registry
standards in §11-17MAR Bs’@guprmined by the
department. ([EEf£ ] (&Zuth: HRS §321-
196) (Imp: HPRS £321-193.7)

§11-178-16 Certificate of registration for a
clean and sober home in good standing or not in good
standing. (&) & c¢lsan and sober home maintains a
certificate of registration in good standing and is
listed on ths registry when it meets and maintains ths
registry standards pursuant to §11-178-7.

{b) Tha dspartment shall change the status of a
clean and sobsr homs to not in good standing if a home
fails to mest any of the registry standards in §11-
178-7.

(¢} Ths dspartmsnt shall list a change of status
for a clean and sobar home on thes registry website.

{d) Clean and sobar homes detesrmined not to bs
in good standing shall rgceive notification by the
departmsnt. [EIf MAR U"fzmg ] (Auth: HRS §321-
196) (Imp: HPS §321-193.7)

§11-178-17 Renewal of a certificate of
registration. (a) For a renswal of a certificate of
registration, the application shall be submitted
ninety days prior to expiration of ths current
certificate of registration.

(b) Upon inspection and determination by the
department that the clean and sober home has met the
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§11-178-17

registry standards pursuant to §11-178-7, a
certificate of registration shall be re-issued for a
period of two years. [Eff MAR (1 2019 } (auth:
HPS §321-196) {(Imp: HRS §321-193.7)

§811-178-18 to 11-178-20 (Reserved) .

SUBCHAPTER 5

INSPECTION

§11-178-21 Inspection. (a) Cif-sits or on-site
evaluations of a registered clean and sobsr homsz shall
bz conducted by the department.

(b) On-site inspection activities mav include
ths following:

(1} Follow-up visits;

(2 Confirmation of correction of dsficiencies;

and

(3) Complaint investigations.

{c) Off-site inspection activities involve
review of written documentation, conference calls, or
informal mestings. [(Eff MAR [}‘1 2019 1 (Ruth:

HRS §321-196) {(Imp: HRS §321-193.7)

§811-178-22 to 11-178-24 (Reserved} .

SUBCHAPTER &

COMPLAINTS
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§11-178-25

§11-178-25 Complaints. {(al The department
shall establish a toll-free telephons number to
receive complaints regarding clean and sobar homes.

{b] Complaints may be submitted through the

department’'s clean and sober homes’ website." [Eff
MAR 0:1 2019 1 (Ruth: HRS §321-196) (Imp: HRS
§321-193.7]

£§11-178-26 to 11-178-28 (Reserved) .
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DEPARTMENT OF HEALTH

Chapter 11-178, Hawaii Administrative Rules, on
the Summarg Page dated January 3, 2019, was adopted on
February 19, 2019 , following a public hearing held
on December 14,2018, after public notice was given in

the Honolulu Star-Advertiser, West Hawaii Today,
Hawaii Herald Tribune, The Garden Isle, and Maui News
on November 11, 2018.

The adoption of chapter 11-178, Hawaiil
Administrative Rules, shall take effect ten days after
filing with the Office of the Lieutenant Governor.

/ia&vhﬁzd(/zﬂﬂéhtdﬁfhhﬁ

Bruce S. Anderson, Ph.D.
Director
Department of Health

APPROVED:

Arrt V] Lo
DavidN,_Ige’

Governor
State of Hawaii

Dated: 02-19-2019

APPROVED AS TO FORM:

e et

Deputy Attorney General
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