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SUMMARY
1. Title amended.
2. §§11-113-2 to 11-113-3 are amended.
3. §§11-113-5 to 11-113-6 are amended
4. §§11-113-8 to 11-113-9 are amended.
5. §11-113-18 is amended.
6. §11-113-19.1 is added.
7. §11-113-20 is amended
8. §11-113-28 is repealed.
9. §11-113-31 is amended.

10.  Chapter 113 is compiled.
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§11-113-1
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§11-113-1 Purpose. The purpose of this chapter
is to ensure that appropriate and uniform substance
abuse test procedures are employed throughout the
State, to protect the privacy rights of persons tested,
and to achieve reliable and accurate results.

[Eff 1/23/92; comp OCT 199007 1 (muth: HRS §§329B-1,
329B-8) (Imp: HRS §329B-1)

§11-113-2 Definitions. As used in this chapter:

"Alcohol" means ethyl alcohol.

"Chain of custody" means procedures to account
for the integrity of each specimen by tracking its
handling and storage from point of specimen collection
to final disposition of the specimen.

"Collection site" means a place where the
individual presents himself or herself for the purpose
of providing a urine or blood specimen for substance
abuse testing.

"Collection site person" means a person who
instructs and assists individuals at a collection site
and who receives and makes an initial examination of
the urine specimens provided by those individuals.

nCollector of blood specimens" means a person who
collects a blood specimen pursuant to section 11-113-7.

nConfirmatory test" means a controlled substance
or alcohol test that uses a method of analysis
determined by the director of health to be reliable in
establishing the identity and guantity of alcohol,
drugs, or metabolites of drugs in the specimen.

ncutoff level" means that concentration of a
substance, established by the director, in a specimen
below which dictates a negative result for that test.

"Department" means the department of health,
State of Hawaii.

"Director" or "director of health" means the
director of the department of health.

"Drug" means a controlled substance as defined in
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§11-113-2

chapter 329, Hawaii Revised Statutes.

"False positive" means reporting the presence of
a drug or its metabolite or alcohol which is not
present at or above the cutoff level.

"Medical review officer" means an individual,
licensed by the department, who has knowledge of
substance abuse disorders and toxicology as determined
by the department, and is appointed by the third party
to receive, review, and interpret the results of
laboratory tests requested by the third party.

"Negative specimen" means a specimen which was
found to have negative test results for all substances
for which the specimen was tested.

"Negative test result" means either a finding by
testing of the absence of drugs, alcohol, or the
metabolites of drugs, or their presence below the
cutoff levels, in the specimen tested, or a positive
test result which the medical review officer determines
to be not attributable to substance abuse.

"ng/ml" means nanograms per milliliter of liquid
specimen.

"Positive specimen" means a specimen which is
found to have a positive test result.

"Pogitive test result" means a finding by
confirmatory testing of the presence of drugs, alcohol,
or the metabolites of drugs in the specimen tested in
levels at or above the cutoff levels.

"Presumptive positive test result" means a
finding, by a screening test, of the presence of drugs
or the metabolites of drugs at or above the cutoff
levels. :

"Specimen" means urine, blood, or any other
"bodily substance that the department determines to be
appropriate for substance abuse testing.

"Screening test" means a laboratory test to
eliminate negative specimens from further
consideration.

"State" means State of Hawaii unless otherwise
specified.

"Substance abuse test" means any testing
procedure designed to take and analyze body fluids or
materials from the body for the purpose of measuring
the amount of drugs, alcohol, or the metabolites of
drugs in the specimen tested.

"Third party" means any person, agency, employer
or any other entity who requests substance abuse
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§11-113-2

testing of another person Or pPEersoOns. Unless otherwise
specified, "third party" shall include the party's
designated staff.

"erified positive test result" means a
determination by the medical review officer that a
positive test result for drugs, the metabolites of
drugs, or alcohol can be attributed to substance abuse
in the levels specified in §11-113-18.

[Eff 1/23/92; am and comp ocT 192[][]'[ ] (Auth: HRS
§§329B-2, "329B-8) (Imp: HRS §329B-2)

§11-113-3 Exemptions. The conditions of
exemption from the provisions of this chapter are the
following:

(1) Toxicology tests used in the direct clinical

management of patients;

(2) Tests for alcohol under chapter 286 or

291,Hawaii Revised Statutes;
(3) Tests made pursuant to subpart C of the
mandatory Guidelines for Federal Workplace
Drug Testing Programs (53 Federal Register
11986) ; and

(4) Substance abuse testing of individuals under
the supervision or custody of the judiciary,
the department of public safety, the Hawaii
paroling authority, and the office of youth
services. [Eff 1/23/92 ; am and comp

] (Auth: HRS §§329B-2, 329B-3,
ocr 19 2007,

329B- 29B-8) (Imp: §§329B-2, 329B-3,
"329B-4)
§11-113-4 Substances of abuse. Pursuant to

this chapter, substances of abuse or their metabolites
shall include:
(1) Marijuana;
2) Cocaine;
) Amphetamines;
) Opiates;
) Phencyclidine;
) Barbiturates;
) Methaqualone;
) Benzodiazepines;
)  Propoxyphene;
0
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§11-113-4

(11) Alcohol; and

(12) Any other controlled substances in chapter
329, Hawaii Revised Statutes, and approved
by the director in writing.
[Eff 1/23/92; am and comp oct ]-92007 ]
(Auth:HRS §§329B-2, 329B-8) (Imp: HRS §329B-
2)

§11-113-5 Specimen collection. (a) Prior to the
collection of any sample for substance abuse testing,
the individual to be tested shall be supplied by the
third party with:

(1) A written statement of the specific

substances to be tested for; and

(2) A statement that over-the-counter

medications or prescribed drugs may result
in a positive test result;

(b) The third party or laboratory shall provide
one or more designated collection sites which have
necessary personnel, materials, equipment, facilities,
and supervision to provide the collection, security,
temporary storage, and provisions for shipping or
transportation of specimens to a substance abuse
testing laboratory.

(c) Procedures of the third party or the
laboratory shall provide for the designated collection
site to be secure. If a facility cannot be dedicated
solely to specimen collection, the portion of the
facility being used for specimen collection shall be
secure during the collection process.

(d) Chain of custody forms for specimens shall
be properly executed by the collection site person or
the collector of blood specimens authorized by the
third party or the laboratory, upon receipt of
specimens.

(e) No unauthorized personnel shall be permitted
in any part of the designated collection site when
specimens are collected.

(f) The collection site person or the collector
of blood specimens shall not proceed with the
collection without establishing the identity of the
individual, such as with a photographic identification
card or driver's license, or by verification of
identity by the third party.

(g) If the individual fails to arrive at the
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§11-113-5

assigned time, the collection site person or the
collector of blood specimens shall contact the third
party for instructions. .

(h) Collection site personnel shall arrange toO
have the collected specimens transported to the drug
testing laboratory. The specimens shall be placed in
containers designed to minimize the possibility of
damage during shipment. The containers shall be
securely sealed to eliminate the possibility of
undetected tampering. On the tape sealing the
container, the collection site person or the collector
of blood specimens shall sign and enter the date
specimens were sealed in the container for shipment.
The chain of custody documentation shall be attached to
each container sealed for shipment to the drug testing
laboratory.

(i) A copy of the chain of custody form
containing information about the samples shall be
forwarded to the medical review officer.

() All information contained in the chain of
custody forms shall be kept con idential.

[Eff 1/23/92; am and comp OCT 2007 1 (Auth: HRS
§§329B-4, 329B-5, 329B-6, 329B-8) (Imp: HRS §8329B-4,
329B-5, 329B-6)

§11-113-6 Urine specimen. (a) In addition to
section 11-113-5, the collection of urine specimens
shall include the following:

(1) Procedures for collecting urine specimens
shall allow for individual privacy unless
there is reason to believe that a particular
individual may alter or substitute the
specimen to be provided.

(2) The collection site person shall ask the
individual to remove any unnecessary outer
garments such as a coat or jacket that might
conceal items or substances that could be
used to tamper with or adulterate the
individual's urine specimen. The collection
site person shall ensure that all personal
belongings such as a purse or briefcase
remain with the outer garments. The
individual may retain his or her wallet.

(3) The individual shall be instructed to wash
and dry his or her hands prior to urination.
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§11-113-6

After washing hands, the individual shall
remain in the presence of the collection
site person and shall not use any water
fountain, faucet, soap dispenser, cleaning
agent or any other material which could be
used to adulterate the specimen.

Toilet bluing agents shall be placed in

toilet tanks wherever possible, so the water

in the toilet bowl remains blue. There shall
be no other source of water in the enclosure
where urination occurs.

The collection site person shall instruct

the individual not to flush the toilet.

The individual may provide his or her

specimen in the privacy of a stall or

otherwise partitioned area that allows for
individual privacy.

The collection site person shall note in

writing in the chain of custody form any

unusual behavior or appearance of the
individual.

In the event that a third party-designated

collection site is not accessible and there

is an immediate requirement for specimen
collection, a public rest room may be used
according to the following procedures:

(A) A collection site person of the same
gender as the individual shall
accompany the individual into the
public rest room which shall be made
secure during the collection procedure.

. (B) If possible, a toilet bluing agent

shall be placed in the bowl and any
accessible toilet tank.

(C) The collection site person shall remain
in the rest room, but outside the
stall, until the specimen is collected.

(D) If no bluing agent is available, the
collection site person shall instruct
the individual not to flush the toilet
until the specimen is delivered to the
collection site person.

(E) After the collection site person has
possession of the specimen, the
individual will be instructed to flush
the toilet and to participate with the
collection site person in completing
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(13)

the chain of custody procedures.
Upon receiving the specimen from the
individual, the collection site person shall

‘determine that it contains at least thirty

milliliters of urine. If there is less than
thirty milliliters of urine in the bottle,
the bottle and contents shall be discarded
and another urine specimen shall be
collected in a separate container. The
individual may be allowed to drink a
reasonable amount of water for this purpose
(but not to exceed a maximum of 24 ounces in
8 ounce increments every 30 minutes). If the
individual fails for any reason to provide
at least thirty milliliters of urine, the
collection site person shall contact the
third party.

After the specimen has been provided and
submitted to the collection site person, the
individual shall be allowed to wash his or
her hands.

Immediately after the specimen is collected,
the collection site person shall measure the
temperature of the specimen. The temperature
measuring device used shall not contaminate
the specimen with alcohol, drugs, or the
metabolites of drugs. The time from
urination to temperature measurement shall
not exceed four minutes.

The collection site person shall inspect the
specimen for color and any other signs of
contaminants. Any unusual findings shall be
noted in the chain of custody form.

The collection site person shall inspect the
toilet, urinal, or stall where the
individual provided the urine specimen for
any indication of specimen adulteration.

The collect site person shall check the
temperature of the specimen with a
temperature strip capable of indicating
temperature readings between 90-100 degrees
F (or 32-38 degrees C). If the temperature
of a specimen is outside the range, there is
reason to believe that the individual may
have altered or substituted the specimen,
and another specimen may be collected under
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§11-113-6

direct observation as an option of the third
party, as described in paragraph (16). Both
specimens shall be forwarded to the
laboratory for testing. An individual shall
be given the option to have his or her oral
temperature taken to provide evidence to
counter the reason to believe the individual
may have altered or substituted the specimen
caused by the specimen's temperature falling
outside the prescribed range.

If there is reason to believe that the
individual may have altered or substituted
the specimen, based on paragraphs (13) to
(15), another specimen may be collected

with or without direct observation by a same
gender collection site person, as an option
of the third party. Both specimens shall be

forwarded to the laboratory for testing.

All specimens suspected of being adulterated
shall be forwarded to the laboratory for
testing.

The collection site person and the
individual shall be present at the same time
during procedures outlined in paragraphs

(19) to (22).

The specimen shall be kept in view of both
the individual being tested and the
collection site person at all times prior to
and while it is being sealed with the
placement of a tamper-evident tape over the
bottle cap and down the sides of the bottle.
The collection site person shall place
securely on the bottle an identification
label which contains the date, the
individual's specimen number, and any other
identifying information provided or required
by the third party.

The individual shall initial the
identification label on the specimen bottle
for the purpose of certifying that it is the
specimen collected from him or her.

The collection site person shall enter in
the chain of custody form all information
identifying the specimen. The collection
site person shall sign the chain of custody
form.
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§11-113-6

(b)

The individual shall be asked to read and
sign a statement in the chain of custody
form certifying that the specimen identified
as having been collected from him or her is
in fact that specimen he or she provided.
The third party shall review and concur in
advance with any decision that a specimen be
collected under the direct observation of a
same gender collection site person based on
a reason to believe that the individual may
alter or substitute the specimen to be

.provided.

The collection site person and the same
gender observer, if applicable, shall
complete the chain of custody form.

If the specimen is not immediately prepared
for shipment, it shall be placed in a
tamperproof specimen bag or shall be secured
by another method, and placed in an
appropriately safeguarded location during
temporary storage.

While any part of the above chain of custody
procedures is being performed, it is
essential that the urine specimen and
custody documents be under the control of
the involved collection site person. If the
involved collection site person leaves his
or her work station momentarily, the
specimen and custody form shall be secured.
After the collection site person returns to
the work station, the custody process will
continue. If the collection site person is
leaving for an extended period of time, the
specimen and documents shall either be
packaged for mailing before he or she leaves
the site, or be signed over to the custody
of another collection site person prior to
leaving the area.

Collection site personnel shall arrange to

have the collected specimens transported to the drug -
testing laboratory. The specimens shall be placed in
containers designed to minimize the possibility of
damage during shipment. The containers shall be
securely sealed to eliminate the possibility of
undetected tampering. On the tape sealing the
container, the collection site person shall sign and
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§11-113-6

enter the date specimens were sealed in the container
for shipment. The collection site person shall ensure
that the chain of custody documentation is attached to
each container sealed for shipment to the drug testing
laboratory.

(c) A copy of the chain of custody form shall be
forwarded to the medical review officer.

(d) The collection site personnel shall keep
confidential all information contained in the chain of
custody forms. [Eff 1/23/92; am and comp OCT 1920[]7 ]
(Auth: HRS §8329B-4, 329B-5, 329B-6, 329B-8) (Imp:
HRS §§329B-4, 329B-5, 329B-6)

§11-113-7 Blood specimen. In addition to section
§11-113-5, the collection of blood specimens shall
include the following:

(1) Blood specimens may be drawn only by a
physician, registered nurse, a person with a
clinical laboratory personnel license, or a
phlebotomist deemed qualified by the
director of a clinical laboratory which is
licensed by the state.

(2) The area of puncture shall be thoroughly
cleansed and disinfected with an aqueous
solution of non-volatile antiseptic. Alcohol
shall not be used as a disinfectant if the
blood specimen shall be tested for alcohol
content.

(3) Blood shall be drawn with a sterile dry
needle into a vacuum container; or a sterile
dry needle and syringe and deposited in a
clean dry container. The container shall be
capped or stoppered and sealed.

(4) Each specimen must have the following
information:

(A) The individual's specimen number.

(B) Date, time and place of blood specimen
collection.

(C) Name of the person drawing blood; and

(D) Type and amount of preservative or
anticoagulant, or both, used, if any.
[Eff 1/23/92;am and comp (CT 19 7
] (Auth: HRS§§329B-4, 329B-8) (IZ@Q HRS
§329B-4)
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