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A r t i c l e  I .  Backwound and 0b.iectives 
-

WHEREAS, Publ i c  Law 96-565 - December 22, 1980 ( h e r e i n a f t e r  known as the  
Act)  establ ishes the  Kalaupapa Nat ional  H i s t o r i c a l  Park i n  the  Sta te  o f  
Hawaii and provides f o r  the  t r a n s f e r r i n g  o f  admin is t ra t ion  and 
management o f  the park through cooperat ive agreements o f  no t  l ess  than 
20 years' dura t ion  which the Secretary o f  t he  I n t e r i o r  s h a l l  seek and 
may en ter  i n t o  t o  preserve, p ro tec t ,  maintain,  const ruct ,  reconstruct ,  
develop, improve, and i n t e p r e t  s i t e s ,  - f a c i l  i t i e s ,  and resources o f  
h i s t o r i c ,  natura l ,  a r c h i t e c t u r a l  , and c u l t u r a l  s ign i f i cance;  

WHEREAS, the  Nat ional  Park Serv ice (he re i  n a f t e r  known as the  Service) 
s h a l l  promote and regu la te  the use o f  the Federal park areas and may 
preserve, protect ,  maintain, construct ,  reconst ruct ,  develop, improve, 
and i n t e r p r e t  s i tes ,  f a c i l i t i e s ,  and resources o f  h i s t o r i c ,  na tu ra l ,  
a rch i  t ec tu ra l  , and cu l  t u r a l  s i g n i ficance i n  accordance w i t h  the Act; 

WHEREAS, the Department o f  Transportat ion, S ta te  o f  Hawai i (he re ina f t e r  
known as the Department) operates, mai n t a i  ns, and has s t a t u t o r y  
j u r i s d i c t i o n  over t he  Kal aupapa a i r p o r t  which cons is t s  o f  a 2,760-foot 
by 50-foot paved runway, termina l  , and maintenance bu i l d i ngs  and re1  ated 
f a c i l i t i e s  located on 42.3 acres w i t h i n  t h e  boundary o f  Kalaupapa 
Nat ional  H i s t o r i c a l  Park; 

WHEREAS, the Act  declared a  na t iona l  po l  i c y  t o  preserve and i n t e r p r e t  
Kalaupapa f o r  the education and i n s p i r a t i o n  of present and f u t u r e  
generations; t o  prov ide a  guarantee t h a t  t h e  Hansen' s  disease pa t i en t s  
e n t i t l e d  t o  l i v e  i n  the  Sett lement may remain i n  Kalaupapa; t o  p r o t e c t  
the  cur ren t  l i f e s t y l e  o f  the  pa t ien ts ;  t o  preserve and main ta in  
important c u l t u r a l  values; t o  provide t h a t  t he  preservat ion and 
i n t e r p r e t a t i o n  be managed and performed by p a t i e n t s  and Nat ive Hawaiians 
t o  the extent  p r a c t i c a l  ; and t o  prov ide f o r  l i m i t e d  v i s i t a t i o n  by t he  
general pub1 ic; 

WHEREAS, the Department may make regu la t i ons  o r  improvements f o r  the 
comfort, convenience, and sa fe ty  o f  a i r  t r a v e l e r s  and may en te r  i n t o  
contracts,  1  eases, o r  o the r  arrangements w i t h  any qua1ified person 
grant ing au tho r i t y  t o  operate t h e  a i r p o r t  o r  g ran t ing  the  p r i v i l e g e  o f  
using, occupying, o r  improving t he  a i r p o r t  f o r  commercial purposes, such 
as supplying goods and serv ices t o  the  general p u b l i c  o r  f o r  general 
a v i a t i o n  a c t i v i t i e s ;  

WHEREAS, the Kalaupapa a i r p o r t  i s  w i t h i n  a  Nat ional  H i s t o r i c  Landmark 
and therefore  on the  Nat ional  Register  o f  H i s t o r i c  Places, i t  i s  sub jec t  
t o  the provis ions o f  Sect ion 106, Uni ted States Publ i c  Law 89-665, known 
as the H i s t o r i c  Preservat ion Act o f  1966; 

WHEREAS, c e r t a i n  a i r p o r t  b u i l  dings are  h i s t o r i c  s t ruc tu res  and o the r  
h i s t o r i c  and archeological  features occur on and adjacent t o  a i  r p o r t  
property; 



WHEREAS, the Department's f u t u r e  p l  ans f o r  improving the  Kalaupapa 
a i r p o r t  may i n c l  ude acqui r ing addi t ional 1 ands, modi fy ing the runway and 
adjacent-  lands, r e fu rb i sh ing  the termina l  b u i l d i n g  and other  pro jec ts ;  

WHEREAS, the Act  provides t h a t  as a cond i t i on  precedent t o  the  
expenditures o f  any federal funds by the Service, a b inding w r i t t e n  
cooperative agreement o f  a t  l e a s t  20 years '  d u r a t i  on be executed; 

WHEREAS, both p a r t i e s  wish t o  avo id  unnecessary, cos t l y ,  and wastefu l  
dupl i c a t i o n  o f  e f f o r t s ;  and, 

WHEREAS, the two p a r t i e s  t o  t h i s  Agreement wish t o  cooperate w i t h  one 
another f o r  t h e i r  own mutual b e n e f i t  and f o r  t he  general b e n e f i t  o f  the 
people o f  the United States and f u t u r e  generations; 

A r t i c l e  11. Statements o f  Work 

NOW THEREFORE, i n  cons iderat ion o f  the above premises and i n  the 
i n t e r e s t  o f  the mutual advantage i n  at ta inment  o f  common ob ject ives,  the  
p a r t i e s  hereto des i re  t o  cooperate and mutual l y  agree as f o l  lows: 

A. 	 THE DEPARTMENT AGREES: 

1. 	 That sub ject  t o  approvals o f  t he  S ta te  o f  Hawaii D i r ec to r  o f  
Health, the Service and the  p u b l i c  s h a l l  have the r i g h t  t o  
access a t  reasonable t imes t o  pub1 i c  po r t i ons  o f  t he  p roper ty  
f o r  i n t e r p r e t i v e  and o the r  purposes. 

That the  Department s h a l l  reimburse the  Uni ted States i n  an 
amount equal t o  the f a i r  market value o f  any c a p i t a l  
improvements made t o  o r  placed upon i t s  proper ty  i n  the  event 
t h i s  Agreement i s  terminated p r i o r  t o  i t s  na tu ra l  exp i ra t ion ,  o r  
any extension thereof ,  by the Department, such value t o  be 
determined as o f  the date o f  such terminat ion,  or,  a t  t he  
e l e c t i o n  o f  the Service, t h a t  t he  Service be permi t ted t o  remove 
such c a p i t a l  improvements w i t h i n  a reasonable t ime o f  such 
termination. Upon t h e  e x p i r a t i o n  o f  t h i s  Agreement, t he  
improvements thereon s h a l l  become the  property  o f  t he  
Department, unless the  Serv ice des i res  t o  remove such c a p i t a l  
improvements and r e s t o r e  t he  p roper t y  t o  i t s  na tu ra l  s t a t e  
w i t h i  n a reasonabl e t ime o f  such exp i  r a t i on .  

3. 	 To secure p r i o r  w r i t t e n  approval from the  Superintendent o f  
Kalaupapa Nat ional  H i s t o r i c a l  Park o r  a Service o f f i c i a l  ac t i ng  
i n  t h a t  capac i ty  f o r  a l t e r a t i o n  o r  r e p a i r s  t o  a i r p o r t  bu i ld ings,  
grounds, and f a c i l t i e s ,  o r  f o r  t h e  cons t ruc t ion  o r  e rec t i on  o f  
any b u i l d i n g  o r  f a c i l i t y  on any p o r t i o n  o f  t he  grounds inc luded 
i n  t h i s  Agreement. 

4. 	 That the Department w i l l  cont inue t o  perform the  func t ions  which 
are assigned t o  i t  by  S ta te  law, sub jec t  t o  a v a i l a b i l i t y  o f  
funds. 



B. 	 THE SERVICE AGREES: 

1. 	 hat i t  w i l l  meet w i t h  t h e  Department f o r  j o i n t  p l ann ing  and 
coo rd ina t i ng  purposes. 

2. 	 To a s s i s t  t h e  Department i n  t h e  p reserva t ion ,  p r o t e c t i o n ,  
r e h a b i l i t a t i o n ,  r e s t o r a t i o n ,  i n t e r p r e t a t i o n ,  and use o f  a i r p o r t  
b u i l  dings and cu l  t u r a l  f e a t u r e s  on a i r p o r t  grounds as m u t u a l l y  
agreed t o  by the  p a r t i e s ,  s u b j e c t  t o  t he  a v a i l a b i l i t y  o f  funds 
i n  f u t u r e  yea rs '  appropr ia t ions .  

3. 	 To a s s i s t  t h e  Department, when necessary, w i t h  maintenance and 
ope ra t i on  o f  u t i l it y  and suppor t  systems (water,  e l e c t r i c a l ,  
plumbing, fences, pa rk ing  l o t s ,  and t h e  l i k e )  as m u t u a l l y  agreed 
by t he  p a r t i e s  s 'ubject  t o  t h e  a v a i l a b i l i t y  o f  funds i n  f u t u r e  
years ' appropr ia t ions .  

4. 	 That  no th ing  i n  t h i s  Agreement s h a l l  be done i n  v i o l a t i o n  o f  
s p e c i f i c  p rov i s i ons  o f  S ta te  1 aws. 

5. 	 That  so l ong  as t he  Department owns and/or operates Kalaupapa as 
a p u b l i c  a i r p o r t  and t h e  Se rv i ce  prov ides  a water  supply  t o  
Kalaupapa Set t lement  f r e e  o f  charge, t h e  Serv ice  w i l l  a l s o  
supply f r e e  water t o  t h e  a i r p o r t .  

6. 	 That  so l o n g  as t he  Department owns and/or operates Kalaupapa as 
a pub1 i c  a i r p o r t ,  t h e  Serv ice  s h a l l ,  t o  t h e  e x t e n t  'reasonable, 
r e s t r i c t  t h e  use o f  l a n d  ad jacen t  t o  o r  i n  t h e  immediate 
v i c i n i t y  o f  the  a i r p o r t  t o  a c t i v i t i e s  and purposes compat ib le  
w i t h  normal a i r p o r t  operat ions,  i n c l u d i n g  1anding and t a k e o f f  o f  
a i r c r a f t .  

7. 	 That p e r i o d i c  progress r e p o r t s  rega rd ing  t h e  work o f  t h e  Serv ice  
a t  the  Park w i l l  be prov ided t h e  Department. 

C. 	 I T  I S  MUTUALLY UNDERSTOOD AND AGREED: 

1. 	 That t h e  Serv ice  and t h e  Department s h a l l  cons ider  j o i n t l y ,  a t  
such places and a t  such i n t e r v a l s  as may be agreed upon by  bo th  
p a r t i e s  hereto,  a  general program o f  operat ion,  p reservat ion ,  
and p r o t e c t i o n  o f  Kal aupapa N a t i  onal  H i s t o r i c a l  Park. 

2. 	 That j o i n t  p lann ing sessions w i l l  be h e l d  as necessary and a 
mu1tiyear  program and f inanci  a1 p l a n  w i l l  be devel oped and 
a l igned  w i t h  S t a t e  and Federal  budgets, s i nce  each agency i s  
dependent on app rop r i a t i ons  t o  determine t h e  e x t e n t  o f  t h e i r  
a b i l i t y  t o  per form t h e  f u n c t i o n s  ou t1  i n e d  i n  t h i s  Agreement. 

3. 	 That no changes o r  a l t e r a t i o n s  s h a l t  be made i n  t h e  p r o p e r t y  o r  
i n  the use o f  the  p r o p e r t y  which i s  t h e  s u b j e c t  o f  t h e  Agreement 
w i thou t  rmtua l  agreement o f  t he  Se rv i ce  and t h e  Department. 



4. 	 That t h e  e x i s t i n g  agreement regard ing t h e  Serv ice 's  wayside 
e x h i b i t  l oca ted  a t  t he  Kalaupapa a i r p o r t  i s  hereby reaf f i rmed.  
-

A r t i c l e  111. Term o f  Asreement 

Th is  agreement s h a l l  become e f f e c t i v e  upon t h e  date  o f  f i n a l  s igna tu re  
by the  Serv ice and, i n  accordance w i t h  t h e  requirements o f  Sect ion  
105(b)(2) o f  the  Act,  s h a l l  remain i n  e f f e c t  f o r  a  pe r i od  o f  20 years 
and may be extended and amended by mutual agreement. Upon e x p i r a t i o n  
the  agreement s h a l l  be reviewed t o  determine i f  i t  should be renewed, 
niodi fied, o r  terminated. 

A r t i c l e  I V .  Kev O f f i c i a l s  

1. 	 The key o f f i c i a l  f o r  t h i s  agreement on beha l f  o f  t h e  Serv ice  i s :  
D i rec to r ,  P a c i f i c  Area, 300 A la  Moana Boulevard, Box 50165, 
Honolulu, Hawaii 96850, who s h a l l  a c t  i n  t h e  Serv ice 's  beha l f  as 
Government Technical Representat ive. 

2. 	 The key o f f i c i a l  f o r  t h i s  agreement on beha l f  o f  t h e  Department i s :  
D i r e c t o r  o f  Transpor tat ion,  S t a t e  o f  Hawai i, 869 Punchbowl S t ree t ,  
Honolulu, Hawaii 96813. 

A r t i c l e  V. Award (Non-Financial ) 

1. 	 The Serv ice  s h a l l  f u r n i s h  personnel, f a c i l i t i e s ,  suppl ies,  
mater ia ls ,  and serv ices  as de l i nea ted  i n  A r t i c l e  11, Statement o f  
Work, sub jec t  t o  the  a v a i l  a b i l  it y  o f  appropr ia t ions .  

2. 	 This i s  a non- f inanc ia l  agreement and no th ing  conta ined h e r e i n  
author izes the  Department t o  i n c u r  any costs. 

3. 	 Nothing he re in  s h a l l  be construed as o b l i g a t i n g  e i t h e r  t h e  Serv ice  
o r  t he  Department t o  expend o r  i n v o l v e  e i t h e r  p a r t y  i n  any c o n t r a c t  
o r  o the r  o b l i g a t i o n  f o r  the  f u t u r e  i n  excess o f  appropr ia t ions  
author ized by law and a d m i n i s t r a t i v e l y  a1 l o c a t e d  f o r  t h e  work. 

A r t i c l e  V I .  P r i o r  A ~ ~ r o v a l  

The Service f u r t h e r  agrees t h a t  i t  w i l l  secure t h e  necessary 1  icenses, 
permi ts, and approval s  be fo re  under tak ing any a c t i v i t i e s  which a r e  
regulated by the  Department. 

A r t i c l e  V I I .  Reports 

Other than the  progress r e p o r t s  descr ibed i n  A r t i c l e  11, t h e r e  a r e  no 
repor ts  requ i  r e d  in connect i  on w i t h  t h i  s  agreement. 



A l l  correspondence and/or  cop ies o f  a l l  w r i t t e n  n o t i c e s  between t h e  
Serv i ce  and t he  Department s h a l l  be sen t  t o  t h e  f o l l o w i n g  addresses: 

Na t i ona l  Park Serv i ce  

P a c i f i c  Area O f f i c e  

300 A1 a Moana Boulevard 

S u i t e  6305, Box 50165 

Honol u l  u, Hawaii 96850 


A t t e n t i o n :  Government Techn ica l  Representa t ive  

Department o f  T r a n s p o r t a t i o n  

S t a t e  o f  Hawaii 

869 Punchbowl S t r e e t  

Honolulu, Hawaii 96813 


A t t e n t i  on: D i r e c t o r  

A r t i c l e  V I I I .  P r o p e r t y  U t i l i z a t i o n  and D i s p o s i t i o n  

No p rope r t y  i s  be ing f u r n i s h e d  as p a r t  o f  t h i s  agreement; t he re fo re ,  
t h i s  A r t i c l e  i s  n o t  app l i cab le .  

A r t i c l e  I X .  Te rm ina t ion  P r i o r  t o  Na tu ra l  E x p i r a t i o n  

Th i s  Agreement may be te rm ina ted  by  e i t h e r  p a r t y  w i t h  60 days' w r i t t e n  
n o t i c e  t o  t h e  o t h e r  pa r t y .  Provided, however, t h a t  i n  t h e  event  t h e  
Department t e rm ina tes  t h i s  Agreement p r i o r  t o  i t s  20-year n a t u r a l  
e x p i r a t i o n  o r  any ex tens ion  thereo f ,  t h e  Department s h a l l ,  as p rov ided 
i n  A r t i c l e  II.A.2 hereof ,  re imburse t h e  U n i t e d  S t a t e s  f o r  t h e  f a i r  
market  va lue o f  any c a p i t a l  improvements made t o  o r  p laced by  t h e  Un i t ed  
S ta tes  on t h e  Department's p roper ty ,  or ,  a t  t h e  e l e c t i o n  o f  t h e  Service, 
t h e  Serv ice  s h a l l  be p e r m i t t e d  t o  remove such c a p i t a l  improvements 
w i t h i n  a reasonable t i m e  o f  such t e rm ina t i on .  I n  a d d i t i o n ,  t h e  
Government may t e rm ina te  t h i s  Agreement i n  accordance w i t h  C i r c u l  a r s  
A-102/110 (see a t tached  General P rov is ions ,  P a r t  14). 



I N  WITNESS HEREOF, t h e  p a r t i e s  h e r e t o  have s igned t h e i r  names and 
executed t h i s  agreement. 

Cooperat ive Aqreement No: CA 8896-7-8005 

To cont inue f o r  20 years  f rom e f f e c t i v e  da te  below. 
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