




] (Auth: HRS §§342P-3, 342P-4, 342P-6, 

342P-20, 342P-21, 342P-22, 342P-23, 342P-25, 342P-26, 

342P-28, 342P-41, 342P-42, 342P-43) (Imp: HRS 
§§342P-3, 342P-4, 342P-6, 342P-20, 342P-21, 342P-22,

342P-23, 342P-25, 342P-26, 342P-28, 342P-41, 342P-42,
342P-43)

§11-41-2 Definitions. As used in this chapter: 

"Abatement" means any measure or set of measures 
designed 

hazards. 

( 1) 

(2) 

( 3) 

to permanently eliminate lead-based paint 
Abatement includes, but is not limited to: 

The removal of paint and dust, the permanent 
enclosure or encapsulation of lead-based 

paint, the replacement of painted surfaces 

or fixtures, or the removal or permanent 

covering of soil, when lead-based paint 

hazards are present in such paint, dust
L 

or 

soil; and 

All preparation, cleanup, disposal, and 

post-abatement clearance testing activities 

associated with such measures. 
Specifically, abatement includes, but is not 

limited to: 

(A) Projects for which there is a written

contract or other documentation, which

provides that an individual or firm

will be conducting activities in or to
a residential dwelling or child­
occupied facility that:

(i) Shall result in the permanent

elimination of lead-based paint

hazards; or

(ii) Are designed to permanently

eliminate lead-based paint

hazards, and are described in

paragraphs (1) and (2) [r] of this

definition;

(B) Projects resulting in the permanent

elimination of lead-based paint

hazards, conducted by firms or
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[[60t(3H100)+(4u110)]/(lt3t4).] [60 + (3*100) +

(4*110) )/(1 + 3 + 4). 
"Window trough" means, for a typical double-hung 

window, the portion of the exterior window sill 
between the interior window sill (or stool) and the 
frame of the storm window. If there is no storm 
window, the window trough is the area that receives 
both the upper and lower window sashes when they are 
both lowered. The window trough is sometimes referred 
to as the window "well". 

"Wipe sample" means a sample collected by wiping 
a representative surface of known area, as determined 
by ASTM El728, "Standard Practice for Field Collection 
of Settled Dust Samples Using Wipe Sampling Methods 
for Lead Determination by Atomic Spectrometry 
Techniques,n or equivalent method, with an acceptable 
wipe material as defined in ASTM E1792, "Standard 
Specification for Wipe Sampling Materials for Lead in 
Surface Dust." 

"Zero-bedroom dwelling 11 means any residential 
dwelling in which the living area is not separated 
from the sleeping area. The term includes 
efficiencies, studio apartments, dormitory housing, 
military barracks, and rentals of individual rooms in 
residential dwellings. [Eff 10/3/05; am and comp 

] (Auth: HRS §§342P-3, 342P-41) (Imp: 
HRS §§342P-3, 342P-41) 

§11-41-3 Lead-based paint hazards. [!f-l::t-i-s­
section identifies lead based paint hazards. The 
standards for lead based paint hazards apply to target 
housing and child oeeupied facilities. Nothing in this 
section requires the owner of property(ies) subject to 
these standards to evaluate the property(ies) for the 
presence of lead based paint hazards or take any 
action to control these conditions if one or more of 
them is identified.] 

(a) Paint-lead hazard. A paint-lead hazard is
any of the following: 
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and Urban Development (HUD) at 24 [CFR Part] C.F.R. 
part 35, [Subpart] subpart R. 

(e) The work practice standards in those
regulations do not apply when treating paint-lead 
hazards of less than [-t:-we]� 

ill Two square feet of deteriorated lead-based 
paint per room or equivalent[, or twenty]L 

(2) Twenty square feet of deteriorated paint on
the exterior building[ 7 ]L or [ten pereent]

ill Ten per cent of the total surface area of 
deteriorated paint on an interior or 
exterior type of component with a small 
surf ace area. { Eff 10/ 3/05; am and comp 

] (Auth: HRS §§342P-3, 
342P-41) (Imp: HRS §§342P-3, 342P-41) 

§11-41-4 Accreditation of training programs:

target housing and child-occupied facilities. (a) 
Scope: 

(1) A training program may seek accreditation to
offer lead-based paint activities courses in
any of the following disciplines: inspector,
risk assessor, supervisor, project designer,
and abatement worker. A training program may
also seek accreditation to offer refresher
courses for each of the above listed
disciplines.

(2) A training program shall not provide, offer,
or claim to provide department-accredited
lead-based paint activities courses without
applying for and receiving accreditation
from the department as required under
subsection (b) .

ill Accredited training programs, training 
program managers, and principal instructors 
shall comply with all of the requirements of 
this section including approved terms of the 
application and all of the requirements and 
limitations specified in any accreditation 
documents issued to training programs. 
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any new principal instructor or at the new 
training location until the department 
either approves the amendment or thirty days 
have elapsed, whichever occurs earlier. 
[Eff 10/3/05; am and comp 
(Auth: HRS §§342P-3, 342P-28, 342P-41, 
342P-42) (Imp: HRS §§342P-3, 342P-41, 
342P-42} 

§11-41-5 Certification of individuals and firms 

engaged in lead-based paint activities: target housing 

and child-occupied facilities. (a) Certification of 
individuals. 

(1) Individuals seeking certification by the
department to engage in lead-based paint
activities [fftt:tS-t:-] shall submit to the
department an application demonstrating that
they meet the requirements established in
subsection (b) or (c) for the particular
discipline for which certification is
sought[-t-1

..:.. 

(2) Following the submission of an application
demonstrating that all the requirements of
this section have been [meet,] met, the
department shall certify an applicant as an
inspector, risk assessor, supervisor,
project designer, or abatement worker, as
appropriate[�], for a period of three years,
except as provided in paragraph (5).

(3) Upon receiving certification from the
department, individuals conducting lead­
based paint activities shall comply with the
work practice standards for performing the
appropriate lead-based paint activities as
established in section 11-41-6.

(4) It shall be a violation of this chapter for
an individual to conduct any of the lead­
based paint activities described in section
11-41-6 if that individual has not been
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certification before an opportunity for 
a hearing to suspend, revoke, or modify 
the individual's or firm's 
certification. 

(C) Notify the affected entity of the
commencement date and duration of the
immediate suspension.

(D) Notify the affected entity of its right
to request a hearing on the immediate
suspension within fifteen days of the
suspension taking place and the
procedures for the conduct of such a
hearing.

(5} Any notice, decision, or order issued by the 
department under this section, transcript or 
other verbatim record of oral testimony, and 
any documents filed by a certified 
individual or firm in a hearing under this 
section shall be available to the public, 
except as otherwise provided by law. Any 
such hearing at which oral testimony is 
presented shall be open to the public, 
except that the [hearing] hearings officer 
may exclude the public to the extent 
necessary to allow presentation of 
information which may be entitled to 
confidential treatment. [Eff 10/3/05; am 
and comp ] (Auth: HRS 

§§342P-3, 342P-28, 342P-41) (Imp: HRS 

§§342P-3, 342P-4 l)

§11-41-6 Work practice standards for conducting

lead-based paint activities: target housing and child­

occupied facilities. (a) Applicability and terms. 
(1) All lead-based paint activities shall be

performed pursuant to the work practice
standards contained in this section.

(2) When performing any lead-based paint
activity described by the certified
individual as an inspection, [lead hazard]
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area sample of bare soil is equal to or 
greater than four hundred parts per 
million; or 

(B) In the rest of the yard when the
arithmetic mean lead concentration from
a composite sample (or arithmetic mean
of composite samples) of bare soil from
the rest of the yard (i.e., non-play
areas) for each residential building on
a property is equal to or greater than
one thousand two hundred parts per
million.

(i) Record keeping. All reports and plans
required in this section shall be maintained by the 
certified firm or individual who prepared the report 
for no [fe\�er] less than three years. The certified 
firm or individual also shall provide copies of these 
reports to the building owner who contracted for its 
services. [Eff 10/3/05; am and comp ] 
(Auth: HRS §§342P-3, 342P-41, 342P-42) (Imp: HRS 
§§342P-3, 342P-41)

§§11-41-7 to 11-41-9 (Reserved). 

§11-41-10 Fees. (a) Training program
accreditation fees: 

(1) The application for accreditation shall be
accompanied by a non-refundable(7) initial
training program accreditation fee of $4,000
payable to the department. Upon
determination that an applicant meets the
requirements [of the rules], the department
shall issue an accreditation for four years.

(2) The application for re-accreditation shall
be accompanied by a non-refundable[Tl
training program re-accreditation fee of
$4,000 payable to the department. Upon
determination that an applicant meets the
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[+Bt-]ill Greater than or equal to five thousand 
square or cubic feet-$300 

(d) The fees collected pursuant to this section
shall be made payable to the department. Fees shall be 
deposited to the credit of the asbestos and lead 
special fund. [Eff 10/3/05; am and comp 

] {Auth: HRS §§342P-3, 342P-28, 
342P-40, 342P-41) (Imp: HRS §§342P-3, 342P-8, 
342P-28, 342P-40, 342P-41) 

§11-41-11 Lead-based paint activities 

requirements. Lead-based paint activities, as defined 
in [this chapter,] section 11-41-2, shall only be 
conducted according to the procedures and work 
practice standards contained in section 11-41-6 [e£­
this chapter]. No individual or firm may offer to 
perform or perform any lead-based paint activity [a-s­
defined in this part,] unless certified to perform 
that activity according to the procedures in section 
11-41-5. [Eff 10/3/05; am and comp 
(Auth: HRS §§342P-3, 342P-41) (Imp: HRS §§342P-3, 
342P-4 l) 

[S11 41 1:! Bafse»eeaea:t.. (a) It the direeto.l' 
aeterfl'liR.es tllat any person has vielatecl or is in 
vielation of this ehapter, any rale adopted pursuant 
'6-8 this ehapter, any accepted se�edule, aRy order 
issued under this section, or aRy eonditioR of a 
certification or accrcditatioR issued �HrsuaAt te this 
chapter, t�e directer shall1 iffipeoe �enalties by 
ecndin� a Aotiee in writin�, eit�er by eertifiea �ail 
or by persoRal oerviec, to that �cEsen, describing the 
oon atil:lereAee er violatioR w4.th reasonable 
19a.r:tiettlarity. 

(�) ARy sr�er issued under this chapter shall 
eeeome fiAal, 1:mless, not later tRafl t,,,eflty days after 
t�e Aetiee ot order is ser�ed, the person or persons 
named tAereiR request in writing a hearing before the 

41-76

MAR - 8 2023 

MAR - 8 2023 





(f) Failure or refusal to comply with any
requirement of Sections 11 41 4, 11 41 §, 11 41 6, or 
11 41 11 is a prohibited act under chapter 342 P, HRS. 

(g) Failure or refusal to establish, maintain,
provide, copy, or permit access to records or reports 
as required by sections 11 41 4, 11 41 5, or 11 41 6 
is a prohibited act under chapter 342 P, HRS. 

(h) Failure or refusal to permit entry or
inspection as required by section 11 41 13 is a 
prohibited act under chapter 342 P, HRS. 

(i) In addition to the above, any individual or 
firm that performs any of the following acts shall be 
deemed to have cofflffiitted a prohibited act under 
chapter 342 P, HRS. These include the following: 

(1) Obtaining certification through fraudulent
representation;

(2) Failing to obtain certification from the
department and performing work requiring
certification at a job site, or

(3) Fraudulently obtaining certification and
engaging in any lead based paint activities
requiring certification.

(j) Violators arc subject to civil and criminal
sanctions pursuant to chapter 342 P, HRS.] [Eff 
10/3/05; R ] (Auth: HRS §§342P-3, 
342P-5, 342P-20, 342P-21, 342P-22, 342P-23, 342P-25, 
342P-26, 342P-43) (Imp: HRS §§342P-3, 342P-5) 

§11-41-13 Inspections. fil The director may 
enter and inspect any building or place, as set forth 
in section 342P-4, HRS, to investigate an actual or 
suspected source, use, or presence of lead

L 
to 

ascertain compliance or non-compliance with this 
chapter(, any rule or standard adopted by the 
department pursuant to this chapter,] or any order 
issued by the department pursuant to this chapter, and 
to make reasonable tests in connection therewith. 
Nothing in this section shall be construed to permit a 
warrantless search of a single-family residence, 
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unless the owner or occupier of the dwelling has 
consented to such a warrantless search. 

fil No confidential information secured pursuant 
to this chapter by any official or employee of the 
department within the scope and course of the 
official's or employee's employment in the prevention, 
control, or abatement of lead[7 ] shall be disclosed by 
the official or employee except as it relates directly 
to lead and then only in connection with the 
official's or employee's official duties and within 
the scope and course of the official's or employee's 
employment." [Eff 10/3/05; am and comp 

] (Auth: HRS §§342P-3, 342P-4) (Imp: 
HRS §§342P-3, 342P-4) 

2. Material, except source notes and other notes,
to be repealed is bracketed and stricken. New material 
is underscored. 

3. Additions to update source notes and other
notes to reflect these amendments and compilation are 
not underscored. 

4. The amendment and compilation of chapter
11-41, Hawaii Administrative Rules, shall take effect
ten days after filing with the Office of the
Lieutenant Governor.

I certify that the foregoing are copies of the 
rules drafted in the Ramseyer format pursuant to the 
requirements of section 91-4.1, Hawaii Revised 
Statutes, which were adopted on January 12, 2023 and 
filed with the Office of the Lieutenant Governor. 

Kenneth S. Fink, MD, MGA, MPH 
Director of Health 
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