Exhibit A


Model Letter of Completion for Prospective Purchaser as Requesting Party
(NOTE: Actual Letter Issued May Vary)

Re:
Letter of Completion Pursuant to the Voluntary Response Program Agreement Dated [Insert date of the Voluntary Response Agreement] between [Insert Requesting Party name] and the Hawaii Department of Health

Dear [Insert Requesting Party name]:

I am sending this Letter of Completion (“Letter”) in accordance with Chapter 128D, Hawaii Revised Statutes, and the Voluntary Response Program Agreement (“Agreement”) dated [Insert date of the Voluntary Response Agreement] between [Insert Requesting Party name] and the Hawaii Department of Health (“Department”).  The purpose of the law is to facilitate voluntary and timely responses to hazardous substance releases and provide relief from liability for eligible prospective purchasers who conduct voluntary response actions.  

This Letter pertains to environmental contamination related to the real property located at  [Insert Property Location Address] (“Property”) and described in detail in Exhibit A, Attachment 1. 
[Insert Requesting Party name] has completed the investigation and voluntary response action set forth in Exhibit B of the Agreement dated [Insert date of the Voluntary Response Agreement]. Pursuant to HRS 128D, Part II, carcinogens listed in Exhibit A, Attachment 2 do not pose an incremental cancer risk in excess of one in one million. Subject to the terms and provisions set forth herein, the Department hereby acknowledges satisfactory completion of the Voluntary Response Action in accordance with the Agreement and Hawaii Revised Statutes (HRS), Chapter 128D.  

These terms and provisions assure the long-term effectiveness of the Voluntary Response Action. The Department has determined that the Voluntary Response Action was an acceptable approach to managing the potential risks of exposure to the Contaminants at the Property, and that this Voluntary Response Action constitutes the “clean up” specified in HRS §128D-40(c).

Exemptions from Future Liability
Subject to the terms and provisions set forth herein, the Department hereby grants to [Insert Requesting Party name] and future prospective purchasers (as defined in §128D-32, HRS) of this Property exemptions from future liability to the Department and, to the extent authorized by law, third parties for the contaminants listed in Exhibit A, Attachment 2.  Also, as provided for in §128D-40, HRS, §113(f) of the federal Comprehensive Environmental Response, Compensation, and Liability Act (P.L. 96-510), and to the fullest extent authorized by law, [Insert Requesting Party name] and future prospective purchasers shall not be liable for claims for contribution or indemnity regarding the provisions herein and Contaminants listed in Exhibit A, Attachment 2.  

Exemptions from liability apply only to the Contaminants/media listed in Exhibit A, Attachment 2 that were documented and addressed in the response action on the property listed in Exhibit A, Attachment 1.  Exemptions from liability do not apply to any contamination released on the Property subsequent to the date of this Letter of Completion. [Insert Requesting Party name] and future prospective purchasers must comply with any land use restrictions or management conditions that are part of the Letter of Completion (Exhibit A, Attachment 3). Not complying with applicable land use restrictions or management conditions will void the Letter of Completion, and the Department may re-open the site for additional investigation and/or action.
The Department hereby exercises its administrative authority and holds [Insert Requesting Party name] and future prospective purchasers harmless from liability to the Department and, to the extent authorized by law, third parties for the Contaminants, Property, and specific media as addressed in the Voluntary Response Action.  

Acknowledgement of land use restrictions or management conditions as part of the Letter of Completion
Note: If no land use restrictions or management conditions apply to the Letter of Completion, record this fact in this section and in Exhibit A, Attachment 3. Otherwise, provide the signature documentation below and details of any restrictions/conditions in Exhibit A, Attachment 3. 

[Insert Requesting Party name] acknowledges and accepts the land use and/or management conditions as set forth in Exhibit A, Attachment 3. In the event these land use and/or management conditions are not followed, the Letter of Completion will be 

void and HDOH may initiate additional investigations and/or actions.

Signature:     

Date:

Title/Company:
In closing, I would like to thank [Insert Requesting Party name] for participating in the Hawaii Voluntary Response Program and for taking actions to address contaminated property in the state.

Sincerely,

Chiyome Leinaala Fukino, M.D.

Director of Health

