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BRIEF:
DR. LEWIN
DR. ANDERSON

MTG10.BRF-RG3
HAWAII STATE EMERGENCY RESPONSE COMMISSION (HSERC)
Meeting #10

Monday July 27, 1992
9:00 a.m. - 12:00 noon

Department of Health’s
Kinau Hale Board Room, 1st Floor

1250 Punchbowl Street
AGENDA
I Introductions (5 min) DR. LEWIN
A. Opening Remarks
Mark Ingoglia has resigned as the manager of the Office of Hazard Evaluation and Emergency
Response, as most of your know his last day was May 15th. As of July 1st Steve Armann is the
acting manager of the HEER Office. I would like to introduced him to you at this time.
B. We have a lot of business to accomplish today so it is important that we adhere to our Agenda. We
want to be sure and finalize the HSERC Goals and Objectives by the end of our meeting today.
C. Discussion/Approval of Minutes from HSERC Meeting #9
II. Update by the Attorney Generals Office (15 min)
Dr. LEWIN introduces Larry Lau Deputy Attorney General.
Sonia Faust has officially designated Judy So as Deputy Attorney General to support the HSERC.
However, Judy So in on maternity leave and will not be able to brief us today. Therefore, Larry Lau is

filling in for Judy So today.



BRIEF:
DR. LEWIN
DR. ANDERSON

III.

Iv.

VI

Distribution of Hawaii’s Oil and HAZMAT Operations Plan (5 Min) DR. LEWIN

Hawaii’s Oil and Hazardous Materials Emergency Response Plan has been completed and we would like to
distribute the Plan today@f your HSERC Handbooks has been set up for a copy of the Plan. If
you need extra copies for yo‘ur offices please contact Rhonda Goyke and she will provide them to you. We
encourage you to all read the Plan and distribute it to any staff personnel who may need to refer to the
information in an emergency. Please keep this Plan and all other contingency plans were they can readily

be referenced and used.

Report on Other States’ Programs (15 min)

DR. LEWIN introduce Rhonda Goyke

Available Grants (15 min) DR. LEWIN introduces Steve Armann

Note: State Civil Defense has taken the lead for the HMTUSA Training and Planning Grant

Data Management Advisory Committee - Preliminary Report (15 min)
DR. LEWIN introduces Rhonda Goyke
A Data Management Task Force met on June 23, 1992 to discuss the needs and objectives of a

computerized system or systems for a statewide data management system.



BRIEF:
DR. LEWIN
DR. ANDERSON

VII.

VIII.

HSERC Goals & Objectives (90 min) DR. LEWIN leads with the assistance of Rhonda Goyke. Overheads
have been prepared with the Draft Goals & Objective, comments and Revised Goals & Objectives based on
the comments received. In addition, we have added some draft Action Steps for each objective that we need
to edit.
A. Input on Draft Goals & Objectives
Draft goals and objectives were mailed out to all the HSERC members requesting comments. Some
very insightful comments were received. We will go through the draft Goals & Objectives one item
at a time and will discuss the comments that were received. Any addition comments will be added
as we go through the list.
B. Finalize Goals & Objectives of the HSERC
HSERC vote to accept the Goals & Objectives as revised.
C. Brainstorming for action steps for each objective. We have drafted some preliminary Action Steps
to begin the Brainstorming.

D. HSERC vote to accept action steps as determined by HSERC.

Schedule Next HSERC Meeting (#11) (5 min) DR. LEWIN
The HSERC should meet at least once and preferably twice more before the legislative session starts next
year. We will be introducing a State EPCRA statute and will need everyone’s support and input as we draft

this very important State Law. When should the meeting(s) be scheduled?

W et 47%5@
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DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

MISSION: TO ESTABLISH EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW PROGRAMS IN HAWALIIL.

THROUGH ADEQUATE PREPARATION AND PLANNING, THESE PROGRAMS WILL PREVENT AND

MITIGATE RELEASES OF OIL AND HAZARDOUS SUBSTANCES IN HAWAII.

COMMENTS: 1. "will prevent" is too strong. Suggested language, "work towards prevention".

2. "Establish...programs" gives the wrong impression, we need to be public orientated. Do not imply that we are
developing another "program”. Suggested language, "Prevent and mitigate releases of oil and hazardous
substances in Hawaii".

REVISED MISSION: TO STRIVE TOWARDS THE PREVENTION OF RELEASES OF OIL AND HAZARDOUS SUBSTANCES IN

HAWAII AND TO MITIGATE THE AFFECTS OF RELEASES THAT MAY OCCUR IN HAWAII.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBIJECTIVES

JULY 1992

GOAL: TO PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR, PREPARE FOR & PREVENT OIL AND

HAZARDOUS SUBSTANCE EMERGENCIES IN THE STATE OF HAWAII.

COMMENTS: "prevent” is too strong. Suggested language "works towards the prevention of"

REVISED GOAL: TO PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR, PREPARE FOR & WORK TOWARDS THE

PREVENTION OF OIL AND HAZARDOUS SUBSTANCE EMERGENCIES IN THE STATE OF HAWAII.



' DRAFT ‘
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES
JULY 1992
OBJECTIVES:

1. COMPLIANCE WITH APPLICABLE L. AWS

Establish a comprehensive state program for Emergency Planning and Community Right-to-Know Act (EPCRA) requirements in
accordance with the mandates of the Superfund Amendments and Reauthorization Act of 1986 (SARA) and all other applicable

laws or regulations.

COMMENTS: "...and all other applicable laws or regulations" implies that the HSERC will take on responsibility other than the

responsibilities outlines in EPCRA.

REVISED: Establish a comprehensive state program for Emergency Planning and Community Right-to-Know Act (EPCRA) requirements in
accordance with the mandates of the Superfund Amendments and Reauthorization Act of 1986 (SARA) and [all other applicable

laws or regulations] revisions thereof.




DRAFT -
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES
JULY 1992
OBJECTIVES:

2. PROGRAMMATIC ISSUES

Establish a funding mechanism and maintain capable personnel at the State and County levels to implement the mandates of

EPCRA and the emergency planning and community right-to-know programs developed by the HSERC.
COMMENTS: This objective should be changed to LEGISLATIVE ACTIONS and should be expanded.

REVISED: LEGISLATIVE ACTIONS
a. Promulgate state statutes equivalent to EPCRA.
b. In addition, EPCRA should be expanded to establish a stable funding mechanism for the program based on reporting fees.
c. Establish a state enforcement program, including fines and the distribution of the monies generated by the fines. Fines to

be used to support the program.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

OBJECTIVES:

3. DATA MANAGEMENT

Establish and maintain an effective, well coordinated State-wide data management system for Title III Emergency Planning and

Community Right-to-Know information.

COMMENTS: Task Force currently working on recommendations.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES
JULY 1992
OBJECTIVES:

4. SUPPORT AND GUIDANCE

Provide guidance and assistance to the LEPCs, as needed. Provide critical review of LEPC emergency response plans on an
annual basis. Maintain the Hawaii State Oil and Hazardous Substance Emergency Response Plan. Ensure exercises are

conducted to adequately evaluate and practice implementing the emergency response plans.

COMMENTS: a. "Provide guidance and assistance to the LEPCs" is mandated under EPCRA. Therefore, delete "as needed".
b. Separate each sentence into individual items under "Support and Guidance".
C. Annual update/revision of State Hazmat Plan is required.

REVISED: SUPPORT AND GUIDANCE

a. Provide guidance and assistance to the LEPCs [, as needed].
b. Provide critical review of LEPC emergency response plans on an annual basis.
c. Maintain the Hawaii State Oil and Hazardous Substance Emergency Response Plan. Updated annually.

d. Ensure exercises are conducted to adequately evaluate and practice implementing the emergency response plans.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

OBJECTIVES:
5. TRAINING AND PREPAREDNESS

Assist in reviewing guidance and resources available to train appropriate personnel. Evaluate the adequacy of equipment

available for oil and hazardous materials emergencies.

COMMENTS: a. Separate into two distinct and clear categories. #5 to be TRAINING and #6 to be RESOURCE
MANAGEMENT. It was suggested that the appropriate personnel to accomplish such a task might be the State
On-Scene Coordinators.

b. Delete "Assist in".

REVISED: 5. TRAINING

Review guidance and resources available to train appropriate personnel.

6(new). RESOURCE MANAGEMENT
Compile a list of all resources available for oil and hazardous materials emergencies. Including resources of the
following agencies, private industry (should be included in LEPC plans), RRT, FEMA, FEDERAL, DOA, USCG,

Forestry Service, outer island etc.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

OBJECTIVES:

6.

OUTREACH

Establish and maintain a public outreach program to inform the community of the possible hazards in their community. Foster
community involvement in local program planning and operations. Encourage industry to join the State in an effort to prepare

for and prevent oil and hazardous materials emergencies.

COMMENTS: ‘Delete "and operations", this implies that the public could be involved in emergency operations.

REVISED:

T(new #). OUTREACH
Establish and maintain a public outreach program to inform the community of the possible hazards in their community. Foster
community involvement in local program planning [and operations]. Encourage industry to join the State in an effort to prepare

for and prevent oil and hazardous materials emergencies.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBIJECTIVES

JULY 1992

OBJECTIVES:

7. EPCRA ENFORCEMENT

In cooperation and coordination with EPA, develop an effective enforcement program to compel responsible parties to comply

with the mandates of EPCRA.

COMMENTS: None received.



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

REVISED MISSION: TO STRIVE TOWARDS THE PREVENTION OF RELEASES OF OIL AND HAZARDOUS SUBSTANCES IN

HAWAII AND TO MITIGATE THE AFFECTS OF RELEASES THAT MAY OCCUR IN HAWAII.

REVISED GOAL: TO PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR, PREPARE FOR & WORK TOWARDS
THE PREVENTION OF OIL AND HAZARDOUS SUBSTANCE EMERGENCIES IN THE STATE OF

HAWAIIL

10



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

REVISED OBJECTIVES:

1. COMPLIANCE WITH APPLICABLE LAWS

Establish a comprehensive state program for Emergency Planning and Community Right-to-Know Act (EPCRA) requirements in

accordance with the mandates of the Superfund Amendments and Reauthorization Act of 1986 (SARA) and revisions thereof.

ACTION STEPS:
a. HSERC accept mandates of EPCRA as minimum requirements.
b. HSERC works towards fulfillment of EPCRA mandates.

c. HSERC establishes additional requirements.

11



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

2. LEGISLATIVE ACTIONS

a. Promulgate state statutes equivalent to EPCRA.
b. In addition, EPCRA should be expanded to establish a stable funding mechanism for the program based on reporting fees.
C. Establish a state enforcement program, including fines and the distribution of the monies generated by the fines. Fines to

be used to support the program.

ACTION STEPS:
a. Draft a State "EPCRA" statute.
b. Introduce the bill to the legislature this session.

c. Provide brief and testimony of the importance and necessity of such a statute.

12



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

3. DATA MANAGEMENT

Establish and maintain an effective, well coordinated State-wide data management system for Title III Emergency Planning and

Community Right-to-Know information.

ACTION STEPS;
a. Task Force to make recommendations.

b. HSERC to determine the appropriate method to integrate a data management system for Hawaii.

13



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBIJECTIVES

JULY 1992
4, SUPPORT AND GUIDANCE
a. Provide guidance and assistance to the LEPCs.
b. Provide critical review of LEPC emergency response plans on an annual basis.
C. Maintain the Hawaii State Oil and Hazardous Substance Emergency Response Plan. Updated annually.
d. Ensure exercises are conducted to adequately evaluate and practice implementing the emergency response plans.
ACTION STEPS:
a. Develop a LEPC training manual.
b. Work with individual LEPCs to establish priorities and type of assistance that is appropriate.

c. Assist the LEPCs as agreed upon.

d. Place priority on the LEPCs to update the Hazmat Plans.

e. Review the adequacy of the Plans according to EPCRA, NRT-1 and NRT-1A.
f. Forward the Plans to the RRT for review.

g. Annually review of the State Hazmat plan due March 1993.

h. Provide critique of exercises. Possibly through video taping of the exercises.

14
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DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

5. TRAINING

Review guidance and resources available to train appropriate personnel.

ACTION STEPS:
a. Distribute "State of Hawaii Chemical Emergency Response Training Guidelines".

b. Establish schedule and perform review of training guidance and resources.

15



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

6. RESOURCE MANAGEMENT

Compile a list of all resources available for oil and hazardous materials emergencies. Including resources of the following
agencies, private industry (should be included in LEPC plans), RRT, FEMA, FEDERAL, DOA, USCG, Forestry Service, outer

island etc.

ACTION STEPS:
a. Delegate this task to the appropriate group for completion.

b. Assure that this list is kept current.

16



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBIJECTIVES

JULY 1992

7. OUTREACH
Establish and maintain a public outreach program to inform the community of the possible hazards in their community. Foster

community involvement in local program planning [and operations]. Encourage industry to join the State in an effort to prepare

for and prevent oil and hazardous materials emergencies.

ACTION STEPS:

a. Continue and expand Public Interactive Program (user friendly simplified CAMEQ program).
b. Procure equipment for program installation at public libraries. Funded by State EPCRA statute.
c. Maintenance of Public Interactive Program.

17



DRAFT
HAWAII STATE EMERGENCY RESPONSE COMMISSION
GOALS & OBJECTIVES

JULY 1992

8. EPCRA ENFORCEMENT

In cooperation and coordination with EPA, develop an effective enforcement program to compel responsible parties to comply

with the mandates of EPCRA.

ACTION STEPS:

a. Develop an expert computer system.

b. Staff required, positions established by State EPCRA statute.

18



STATUS REPORT ON OTHER STATE PROGRAMS

o

OTHERSTA2.10-RG3

STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
. ‘ DIVISIONS FUNDING MANAGEMENT ANALYSIS
ALABAMA |67 LEPCs by | NO, but will Haz. materials advisory group | SERC encourages establishing
County be proposing was formed to assist the subcommittees, topics include:
legislation SERC. The SERC may receive | vulner. & haz. anal.,
_grants, donations, or gifts of community awareness,
money, equip, supplies and response & preparedness&
services from any public, or training
private source to carry out its
duties
ALASKA 10 LEPCs by | NO, except Under development Under development SERC is updating or preparing | Anchorage has passed its own
Districts Anchorage guidance documents for Right-to-Know law
which has LEPCs to use in emerg.
established fees planning, data management,
to fund its and public outreach
program
ARIZONA 15 LEPCs by | NO Computer purchased Under state law facilities that
County for LEPCS, testing handle EHS must prepare
of the CAMEO DOS emergency response plans &
program fora submit to SERC, LEPC & FD
subsequent statewide
system
" ARKANSAS | 75 LEPCs by | NO Established a system
County, plus that will allow
Little Rock & LEPCs access to
N. Little infor collected under
Rock SARA Title III
JULY 1992 1 HSERC HANDBOOK SECTION G



STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS '

CALIF 6 LEPCs by Fees collected A survey was Booklet comparing State & Fac. must submit business
~Mutual-aid through the conducted to Fed. requirements, live video plans if they have a haz. mat.
districts haz. waste determine the data conferences to help businesses | as defined by state law, def.

control management systems comply, & monthly SERC also applies to spills,

. account, $1.5 of local gov. meetings, state law requires registration of acutely haz mat
million, local agencies & to the state to develop a haz. required for certain quantities,
gov. may also investigate statewide ‘mat. compliance assistance a risk management prevention
charge fees haz. mater. data manual plan may also be required

collection

COLO 56 LEPCs by | NO, but Plan to use libraries A one-time appropriation of In addition to duties mandated

County and See special to make T-III info $22,000 for support & by T-III, the SERC will make
multi county helps available to the $20,000 for assessment & an recommendations on
public implementation study including | resources available & needed
recommendations for the for implementation, for
legislature proposed regulation & for
policy regarding the
implementation of T-III
CONNECT 156 LEPCs NO SAS statist. software | SERC developed SERC produced the "Emerg. SERC made educ. a priority,
by Towns pkg haz. anal. guidance/ | Resource Manual" for quick compliance brochure &
LEPCs should ID of response resources informative citizen’s guide,
request vulner. available at nearby facilities workshops & conferences.
analysis from facil. Without sufficient funding for
stibject to section its own staff, the SERC relies
302 or perform upon the staff of its members
analyses themselves

DELAW 3 LEPCs by YES $150,000 | Computerized Conducts outreach program Originally 1 LEPC, didn’t

County, plus database designed to inform & educate work, now LEPC divisions

Wilmington the general public are by county and Wilmington
FLORIDA 11 LEPCs by | YES $2.3 Mill

Regional

Division

JULY 1992

HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
GEORGIA 2 LEPCs NO One of § states in Originally one LEPC
Atlanta/ EPAs data
“Fullerton management pilot
County, & project
the rest
HAWAII 4 LEPCs by NO Under development Developing a user friendly
County computer Right-to-Know
program for public access to
T-11I
IDAHO 6 LEPCs by NO Centralized at the Temp. research/ Training by county upon
DOT State, using DOT planning position to request, brochure of general
Districts mainframe provide direct assist. | info. for the public, large scale
computer, 2 terminal | to counties on mailing, compliance
each county, haz/vul. analysis workshops
CAMEO
ILLINOIS 102 LEPCs NO The Haz. Materials Advisory
by County Board was formed to assist
Plus Chicago state & local gov. & industry
in dealing with haz. materials
INDIANA 92 LEPCs by | YES $500,000 A 24 member advisory Each LEPC is guaranteed a
County committee assists the SERC minimum of $2500 in support
from the state
IOWA 99 LEPCs by | NO Each county’s public library Facilities encouraged to
County will receive a complete set of submit Tier II on disk, state
Tier II data for public access will supply free software
JULY 1992 3 HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
KANSAS 105 LEPCs YES $220,000 | HAZOX & J.T. SERC developed a Training & outreach activities Equip. & computers for
by County Baker Chemical sample plan, for lay LEPC members. LEPCs via EPA 313
75-80% Library = MSDS & | suggests 2 methods Brochures, booklets & public enforcement using beneficial
working well EPA Chem. for gathering info. service announ. on radio & offset penalties. Developed &
Profiles, System will | for haz. anal. TV. Some counties have using Expert Computer
depend on state depending upon written ordinances to give System for compliance &
efforts population themselves enforcement enforcement program
powers
KENTUCKY | 120 LEPCs YES $243,000 Public notices of addresses &
by County meeting locations of LEPCs
are published annually
throughout the state
LOUIS. 64 LEPCs by | YES $290,064 The Dept. of Public Safety & State law established 500 Ib
Parishes Corrections serves as lead threshold for section 312
agency for the SERC substances, EHS follow
federal guidelines
MAINE 16 LEPCs by | YES $200,000 SERC has hired trainers, SERC should balance its
County Plus "train the trainer” technique needs with the scope of the
subject facil. to establish a fee
system that is reasonable for
the facil. while assuring
adequate funds to meet the
needs of the SERC and
LEPCs
MARYLND | 23 LEPCs by | NO Accepts Tier II on disk will
County, plus " supply free software
2 Cities
351 LEPCs NO DPH maintains a file on Representatives of the
MASS. by City & exempt facilities, published an | Advisory Council are
Town “Employer’s Guide to Title IIl | appointed by the Governor for
of SARA" two years
JULY 1992 4 HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
MICHIGAN | 83 LEPCs by | NO, except Washtenaw County passed its
County & 14 | Calhoun own right-to-know program,
| Municipal County which local health dept.has the auth.
has a fee to require reporting, inspect,
system assess penalties, & to charge
inspection fees
MINN. 7LEPCsby [ YES $1.5 Mill | Deposits of local SERC staffed by Depart. of No representative may serve
Regional Plus plans in designated Public Safety, expands section | on both the state commission
Division county libraries 311 & 312 reporting and a LEPC
requirements
MISS. 82 LEPCs by | NO
County
MISSOURI 12 Multi- NO State Law added special State law requires reporting of
County, St. reporting requirement for releases of petroleumn products
Louis City & explosives, and a system for in excess of 500 gal for liq.
57 single marking the location of haz. or 300 cubic ft for gases
County chem.
LEPCs
MONTANA | 56 LEPCs by | NO
County
NEBRASKA | 93 LEPCs by | NO but
County currently
considering a
fee system
NEVADA 16 LEPCs by | YES $300,000 Written goals & objectives Monies collected the Yuccan
County Mnt. Low-Level Radioactive
Waste Compact must be used
to conduct a study on the
development of a statewide
system of radio
communications in emerg.
relating to the transport of
haz. mat. in the state
JULY 1992 5 HSERC HANDBOOK SECTION G



STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
NEW 230 LEPCs NO Activities in the following
HAMPSH by areas: Incident response plan
“~Municipal & SOP, dev. of a resource ID
Division program, dev. of a community
haz. ID program, programs
for local awareness, training &
planning, workshops, grant
assistance, & Legis. issues.
NEW 588 LEPCS YES, regulated " Guidelines for prep of LEPC
JERSEY by County & | facilities are Plans, using "Standardized
Municipal assess a fee of Text," LEPCs modify the text
Divisions $2 per where their local operations
employee, differ
minimum of
$50 per
employer
NEW 33 LEPCs by | YES $39,000 Failure to file properly or pay
MEXICO County fines could result in up to
$5,000 in fines
NEW YORK | 57 LEPCs by | NO, Legis. A computer lab has The SERC has prepared Governor also established a
County, plus | that would been established at guidance, computer software, workgroup with
NY City provide funds the state fire and audiovisual aids to support | representatives from industry
has been academy for LEPCs in their planning & state & local gov. to meet
passed by the CAMEDO training efforts 2 times a yr to advise the
state assembly SERC recommending an
but not the implementation strategy &
state senate monitor the progress of T-III
effort
N.CAROL. 6 LEPCs by NO, but 3 Each LEPC has a coordinator Local gov. may charge fees
Region counties charge and a trainer, a SARA Planner
(15-18 fees position has been added for
Counties implementation
Each)
JULY 1992 6 HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
N.DAKOTA | 53 LEPCs by | YES $200- Computer system Form letter for farmers to
County 250,000 was developed to fulfill Section 302
| manage all the requirements
reporting, facility
contacts, & other
infor. to assist state
& local planners
OHIO 87 LEPCs by | YES $2.0 Mill | Ohio EPA is respon. | SERC developed a Planning to develop a technical | SERC must also prepare a
County LEPCs must under state law, "Cross Reference"” assistance and guidance separate plan for the state, the
go through CAMEO & that is an indexed program for LEPCs, has state offers 15% discount on
SERC ARCHIE checklist for the developed a training and the fee to facilities that submit
application ' reviewers of the outreach program for LEPC chem data by computer tape
process to essential plan members on compliance, or diskette
receive Title components, & LEPCs have enforcement
[II funding assists LEPC in authority, fines go to support
developing their plan { the LEPC
OKLA 79 LEPCs by | YES $164,000 County plans include an annex | 1991 Session codified T-1II
County & containing site-specific into state law, defining the
Federal information powers and authority of the
installations SERC
OREGON 1, but City & | YES, State fire marshal’s A statewide haz mat incident State Fire Marshall may
County programs finan | office receives & reporting system is in place & | request info from Dept of
submit plans using haz sub incorporated most of data is used for planning & Revenue, info used for
which will be | possession fee | the info into an funding decisions compliance, may split into
integrated revenues, a existing database, multiple LEPCs to benefit
into the state | separate the computer system from HMTSA Grants (75% to
plan petroleum load | combines MSDS & the LEPCs)
. fee provides Tier II infor. haz.
funds for chem info is access
emer. response | from 4 national
teams database &
additional database
are to be added
JULY 1992 7 HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
PENN. 67 LEPCs YES $1.2 Mill | Emer. Operations Penalties will be SERC develop a model emerg
by County Plus database will also be | split between county plan, a general framework,
™. used for Title III, & HAZMAT the plan is available on
the system will Response Fund diskette to help LEPCS
portray statewide site automate the planning process
locations on digitized
maps, capable of
"zooming in" to
specific sites, with
graphic displays and
backup data for each
facility
RHODE 8 LEPCs by NO, but the Developing a
ISLAND Mutual-aid state has database that will
Districts proposed contain facility info.
legislation that ]| concerning emer
would allow planning, chem
the SERC to inventories, &
establish & annual emissions,
collect fees this info will
eventually be
accessible to Ist
responders with a
modem & PC
S.CAROL 46 LEPCs by | NO, but
County currently
considering a
fee system
S.DAKOTA | 66 LEPCs by | YES FEMA plan is the EPCRA requirements divided Originally 6 planning districts
County basic plan EPCRA is | into 2 divisions: 1)reporting but counties didn’t work well
an appendix requirements & facilities and together. Decided to use
2)emergnecy management = counties as LEPC districts
plans & LEPCs due to existing infrastructure
JULY 1992 8 HSERC HANDBOOK SECTION G



STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
TENN. 95 LEPCs by | NO
County
) ~
TEXAS 254 LEPCs YES $150,000 Adopted "Texas Tier II" forms | Established thresholds for
by County OSHA haz. sub. that are
lower the federal thresholds
UTAH 29 LEPCs by | NO
County & 2
Cities
VERMONT 9 LEPCS, 6- YES $180,000 State requirements are more
1 County, plus stringent that fed.
plus 3 multi- requirements
county
VIRGINIA 73 LEPCS by | NO SERC responsible SERC found using Provides training & tech. Success depends on effective
County, 18 for the database, generic information assist. to LEPCs and the outreach campaign. LEPC
City, 2 LEPC access with on chem. haz more regulated Community. roles goes far beyond Plan
Town, & 21 modem. Using the useful and effective, | Developed outreach materials preparation
joint emerg Emergency (MSDS ON DISC that have helped LEPCs
planning Information database) recognize their responsibilities
districts, for System/Chemical & provides assist. in fulfilling
a total of 114 version software as those responsibilities
LEPCs the data mngment
standard
WASHING. 39 LEPCs by | NO
County & 25
City
W.VIRGIN. 40-1 County YES, for 1992
& 4-2 County | a fee system
LEPCs will support
the Title 111
program
JULY 1992 9 HSERC HANDBOOK SECTION G




STATE LEPC FEES FOR DATA HAZARD SPECIAL HELPS UNIQUE ASPECTS
DIVISIONS FUNDING MANAGEMENT ANALYSIS
WISCON. 72 LEPCs by | YES $1.4 Mill 'LEPCs must qualify for the
County Plus, grants: meet once a quarter,
T™ the fees fund complete their plan, conduct
an emer an exercise annually, making
planning grant progress on off-site fac plans,
prog for complete other required
LEPCs & 6 activities
full-time
positions
WYOMING | 23 LEPCs by | NO The plans are reviewed &
County revised at least every 3 years
on a rotating cycle
JULY 1992 10 HSERC HANDBOOK SECTION G



JOHN WAIHEE
GOVERNOR OF HAWAII

WARREN PRICE, IIl
ATTORNEY GENERAL

ROBERT A. MARKS
FIRST DEPUTY ATTORNEY GENERAL

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERAL

REGULATORY DIVISION GZ Lﬂ}ﬁ 23 P} 56
465 SOUTH KING STREET, ROOM 200
HONOLULU, HAWAII 96813-2913
(808) 587-3050
FAX (808) 587-3077

June 15, 1992

TE': The Honorable John C. Lewin, M.D.
Director of Health

THROUGH: The Honorable Warren Price, III
Attorney General

FROM: Sonia Faustfiék
Deputy Attorney General

SUBJECT: Emergency Response Commission Meetings

Deputy Attorney General Judy So will be assigned to assist
the Hawaii State Emergency Response Commission. Ms. So is on
maternity leave, but expects to return to the office next month
and should be able to attend the July 27, 1992, meeting. 1If,

for any reason she cannot attend that meeting, a substitute
will be provided.

SF:kmf
1526R



JOHN WAIHEE
GOVERNOR OF HAWAL ".-.'

JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

STATE OF HAWAII

DEPARTMENT OF HEALTH
P. O. BOX 3378
HONOLULU, HAWAH 96801 In reply, please refer to:
) HEER OFFICE

June 4, 1992 MAINT.LST-RG3

To whom it may concern:

The Hawaii State Emergency Response Commission (HSERC) is in the process of updating
our mailing list. Your name is currently on our list of people who in the past had requested
that they be notified of HSERC meetings. In the spirit of reducing waste, the HSERC would
like to update the list. We encourage the names of any and all people who are interested in
the operations of the HSERC and the status of the Emergency Planning and Community
Right-to-Know Program (EPCRA) in Hawaii to remain on the mailing list and become an
active part of the Emergency Planning and Community Right-to-Know Program in Hawaii.

To remain on the HSERC mailing list please complete and return the attached form to:
The State Department of Health
HEER Office
5 Waterfront Plaza, Suite 250C
500 Ala Moana Boulevard
Honolulu, Hawaii 96813
Attn: Rhonda Goyke

Thank you for your interest in the EPCRA program in Hawaii.

Sincerely,

o Mool

Bruce S. Anderson, Ph.D.
Deputy Director for Environmental Health

BSA:rg

enclosure



DR.AFT GOALS&OBJ.RG3

HAWAII STATE EMERGENCY RESPONSE COMMISSION

MISSION:

GOAL:

GOALS & OBJECTIVES
May 1992
TO ESTABLISH EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW PROGRAMS IN HAWAII. THROUGH ADEQUATE
PREPARATION AND PLANNING, THESE PROGRAMS WILL PREVENT
AND MITIGATE RELEASES OF OIL AND HAZARDOUS SUBSTANCES

IN HAWAIIL

TO PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR,
PREPARE FOR & PREVENT OIL AND HAZARDOUS SUBSTANCE

EMERGENCIES IN THE STATE OF HAWAII.

OBJECTIVES:

1.

COMPLIANCE WITH APPLICABLE L AWS

Establish a comprehensive state program for Emergency Planning and

Community Right-to-Know Act (EPCRA) requirements in accordance with the

mandates of the Superfund Amendments and Reauthorization Act of 1986

(SARA) and all other applicable laws or regulations.

PROGRAMMATIC ISSUES

Establish a funding mechanism and maintain capable personnel at the State and



County levels to implement the mandates of EPCRA and the emergency

planning and community right-to-know programs developed by the HSERC.

DATA MANAGEMENT

Establish and maintain an effective, well coordinated State-wide data
management system for Title III Emergency Planning and Community Right-

to-Know information.

SUPPORT AND GUIDANCE

Provide guidance and assistance to the LEPCs, as needed. Provide critical
review of LEPC emergency response plans on an annual basis. Maintain the
Hawaii State Oil and Hazardous Substance Emergency Response Plan. Ensure
exercises are conducted to adequately evaluate and practice implementing the

emergency response plans.

TRAINING AND PREPAREDNESS

Assist in reviewing guidance and resources available to train appropriate
personnel. Evaluate the adequacy of equipment available for oil and hazardous

materials emergencies.

OUTREACH

Establish and maintain a public outreach program to inform the community of



the possible hazards in their community. Foster community involvement in
local program planning and operations. Encourage industry to join the State in

an effort to prepare for and prevent oil and hazardous materials emergencies.

EPCRA ENFORCEMENT

In cooperation and coordination with EPA, develop an effective enforcement
program to compel responsible parties to comply with the mandates of

EPCRA.
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& 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' REQGION X f

7¢ Hawthorne Street .
San Francleco, Ca. 94108-3901

April 13, 1992

Dr. John C, Lewin, Chairman

Hawaii State Emergency Response Commission
Department of Health

P.O. Box 3378

Honolulu, Hawaii 96801

Dear Dr. Lewin:

EFA sends words of encouragement 10 members of the Hawaii
State' Emergency Response Commission and the four Local EBmergency
Planning Committees who will be participating in' a workshop April
20 to review their roles and responsibilities. The interest and
commitment to rencw the vision and efforts of the SERC and LEPCs s
to he applauded.

The workplan, as provided ar the Hawaii SERC meeting in
February 1992, delineates the status and accomplishments of those
endeavors, It is believed that the roles of the SERC and LEPCs as
defined in that workplan fulfill the¢ minimum requirements for
implementation of the Emergency Planning and Community Right-to-
Know Act.

EPCRA did not fade away afier the first emergency pluns were
required of SERCs and LEPCs in QOctober 1988. Matter of fact, the
roles and responsibilities have expanded. New federal laws enacted
over the last two ycars have widened the scope of hmzmat planning
and hazmat response. Beyond implemcntatlon of the various
sections of EPCRA, many LEPCs are participating. or preparing (o work
on Local Area Plans and the supplements to regisnal contingency
plans for areas of risk as required by the Qil Pollution Act of 1990,
The Area Committees for OPA are being established under the
direction of a federal On-Scene Coordinator. With stale and local
officials (such as SERCs and LEPCs) these plans are being enhanced
for state and local contingency planning and response.

Printed on Recycled Paper
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FPlanning and prevention activitiss arc being required of the
Clean Air Act Amendments and the Pollution Prevention Act. In the
future, for example, facilities will need to submit risk management
plans to states and local emergency planners and imake the plans
available to the pnblic. :

In another law passed in 1990, the Hazardous Materials
Transportation and Uniform Safety Act will prov1de hazmat planning
and tralning grants through the U.S. Department of Transportation,
Seventy-five percent of the funds arc carmarked to be used at the
local level. In order to qualify, SERCs and LEPCs will need to certify
compliance with the provisions of EPCRA.

EPA encourages the SERC and LEPCs to become familiar with
these new laws to receive the full benefit of protccting their
communities and environment.

If the Office of Health and Emergency Planmng at EPA can be of
_any further assistance in supplying information about fulfilling the

roles of the SERC and LEPCs, please let us know. The chemical
emergency preparedness coordinator for Hawail is . Mike Ardito. He

can be reached at (415) 744-2206. Mike regrets that due to tight
travel budget constraints, EPA will be unable to attend the April 20
SERC/LEPC workshop and mecting. However, he' has forwarded
malerials and information (o be preseated in EPA's absence.

Qur office wishes the Hawaii SERC and LEPC members success
and pride in sccomplishing the goals of the continuing challenge to
prevent or preparc for response to hazardous materials incidents,
The residents and tourists of Hawaii will continue to value efforts to
preserve their health in a fragile environment,

Sincerely,

Yot Shompin.

Kathleen G. Shimmin

Director
Office of Health & Emergency Planning

¢ce: B, Anderson
M. Ingoglia




JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNGR OF HAWAII

STATE OF HAWAII
DEPARTMENT OF HEALTH

P. O. BOX 3378

HONOLULU, HAWAII 96801 In reply, please refer to:
‘ HEER OFFICE
June 4, 1992 MTG10.NOT-RG3
MEMORANDUM
To: The Hawaii State Emergency Response Commission

(HSERC) Members

From: John C. Lewin, M.D., Chairman,
The Hawaii State Emergency Response Commission

Subject: NOTICE FOR HSERC MEETING #10

HSERC MEETING NOTICE

This is to invite you to attend the next meeting of the Hawaii State Emergency Response Commission
(HSERC) to be held Monday July 27, 1992, 9:00 a.m. to 12:00 noon. The meeting will be held at
the Department of Health’s Kinau Hale Board Room, 1st Floor, 1250 Punchbowl Street.

Topics to be discussed include HSERC Goals and Objectives and an update by the Attorney Generals
Office on legal issues. Please provide comments on the Draft Goals & Objectives to Rhonda Goyke
by June 12, 1992. Comments regarding the Goals & Objectives will be compiled for discussion at
the meeting. Also, please bring your "Hawaii State Emergency Response Commission" 3-ring
binders with you to the meeting. We will be referring to information included in the binders at the
meeting.

Please find enclosed a copy of a Draft HSERC Goals & Objectives, meeting agenda, draft minutes
from HSERC meeting #9, and the final Meeting Summary for HSERC meeting #8. Parking permits
have been requested for the commission members, and you will be kept informed regarding the status
of the permits. If you have any questions, please contact Rhonda Goyke at 586-4277.

Enclosures
1. Agenda
2. HSERC Draft Meeting Summary April 20, 1992
3. HSERC Final Meeting Summary February 21, 1991
4. Draft HSERC Goals & Objectivs

JCL:RG
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STATE

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIF

STATUS REPORT ON OTHER STATE EMERGENCY RESPONSE COMMISSIONS (SERC)

LEPC

' DIVISIONS

67 LEPCs
by County

10 LEPCs

by Districts

15 LEPCs
by County

75 LEPCs
by County,
plus Little
Rock & N.
Little Rock

6 LEPCs by
Mutual-aid
districts

FEES FOR DATA

FUNDING MANAGEMENT

NO, but will

be proposing .

legislation

NO Under development

NO Computer purchased
for LEPCS, testing
of the CAMEO
DOS program for a
subsequent
statewide system

NO

Fees A survey was

collected conducted to

through the determine the data

haz. waste management

control systems of local

account, gov. agencigs & to

$1.5 million investigate statewide

haz. mater. data
collection

HAZARD

ANALYSIS

Under development

SPECIAL HELPS

Haz. materials advisory group was
formed to assist the SERC. The
SERC may receive grants,
donations, or gifts of money,

" equip, supplies and services from
. any public, or private source to

carry out its duties

SERC is updating or preparing
guidance documents for LEPCs to
use in emerg. planning, data
management, and public outreach

Booklet comparing State & Fed.
requirements, live video
conferences to help businesses
comply, & monthly SERC
meetings

OTHER
INFORMATION

SERC encourages
establishing subcommittees,
topics include: vulner. &
haz. anal., community
awareness, response &
preparedness& training



STATE

CoLOo

. CONNECT

DELAW

FLORIDA

GEORGIA

HAWAIL

LEPC
DIVISIONS

56 LEPCs
by ?

156 LEPCs
by Towns

3 LEPCs by
County, plus
Wilmington

11 LEPCs

by Regional :

Division

2 LEPCs
Atlanta/
Fullerton
County, &
the rest

4 LEPCs by
County

FEES FOR DATA

FUNDING MANAGEMENT

NO, but

See special

helps

NO SAS statist.
software pkg

YES Computerized

$150,000 database

YES $2.3°

Mill

No One of 5 states in
EPAs data
management pilot
project

NO

HAZARD
ANALYSIS

SERC developed
haz. anal. guidance/
LEPCs should
request vulner.
analysis from facil.
subject to section
302 or perform
analyses themselves

SPECIAL HELPS

A one-time appropriation of

. $22,000 for support & $20,000
. for assessment & an

implementation study including
recommendations for the
legislature

| SERC produced the "Emerg.

Resource Manual® for quick ID of

" response resources available at

nearby facilities

Conducts outreach program
designed to inform & educate the
general public

OTHER
INFORMATION

SERC made educ. a
priority, compliance
brochure & informative
citizen’s guide, workshops
& conferences. Without
sufficient funding for its
own staff, the SERC relies
upon the staff of its
members



ILLINOIS

INDIANA

IOWA

KANSAS

KENTUCKY

LOUIS.

LEPC
DIVISIONS

6 LEPCs by
DOT
Districts

102 LEPCs
by County
Plus Chicago

92 LEPCs
by County
LEPCs by

County

105 LEPCs
by County

120 LEPCs
by County

64 LEPCs
by Parishes

- FEES FOR

FUNDING

NO

NO

YES
$500,000

NO

YES

$220,000

YES

$243,000

YES
$290,064

DATA
MANAGEMENT

Centralized at the
State, using DOT
mainframe
computer, 2
terminal each
county, CAMEO

HAZOX & J.T.
Baker Chemical
Library = MSDS &
EPA Chem.
Profiles, System
will depend on state
efforts

HAZARD
ANALYSIS

Temp. research/
planning position to
provide direct
assist. to counties
on haz/vul. analysis

SERC developed a
sample plan,
suggests 2 methods
for gathering info.
for haz. anal.
depending upon
population

:_ on radio & TV

OTHER .

SPECIAL HELPS INFORMATION

Training by county upon request,

~ brochure of general info. for the

public, large scale mailing,

~ compliance workshops

The Haz. Materials Advisory

" Board was formed to assist state
* & local gov. & industry in dealing

with haz. materials

A 24 member advisory committee

- assists the SERC

Each county’s public library will
receive a complete set of Tier II
data for public access

Training & outreach activities for
lay LEPC members. Brochures,
booklets & public service announ.

Key to success is strong
leadership and a conviction
that Title III must be a way
of life. Some counties
have written ordinances to
give themselves
enforcement powers

Public notices of addresses &
meeting locations of LEPCs are
published annually throughout the
state

The Dept. of Public Safety &
Corrections serves as lead agency

" for the SERC



MARYLND

MASS.

MICHIGAN

MINN.

MISS.

LEPC
DIVISIONS

16 LEPCs
by County

23 LEPCs
by County,
plus 2 Cities

351 LEPCs
by City &
Town

83 LEPCs

by County &
14 Municipal

7 LEPCs by
Regional
Division

82 LEPCs
by County

FEES FOR
FUNDING

DATA
MANAGEMENT

YES
$200,000
Plus

NO

NO

NO, except
Calhoun
County
which has a
fee system

YES $1.5
Mill Plus

NO

HAZARD

ANALYSIS

- SPECIAL HELPS

SERC has hired trainers, "train
the trainer" technique

DPH maintains a file on exempt
facilities, published an
"Employer’s Guide to Title III of
SARA", representatives of the
Advisory Council are appointed by
the Governor for two years

Washtenaw County passed its own
right-to-know program, local
health dept.has the auth. to require
reporting, inspect, assess

" penalties, & to charge inspection

fees

SERC staffed by Depart. of Public
Safety, expands section 311 & 312
reporting requirements, deposits of
local plans in designated county
libraries

OTHER
INFORMATION

SERC should balance its
needs with the scope of the
subject facil. to establish a
fee system that is
reasonable for the facil.
while assuring adequate
funds to meet the needs of
the SERC and LEPCs
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MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW
HAMPSH

LEPC
DIVISIONS

' FEES FOR DATA

FUNDING MANAGEMENT

12 Multi-
County, St.
Louis City &
57 single

- County

LEPCs

56 LEPCs
by County

93 LEPCs
by County

16 LEPCs
by County

230 LEPCs
by
Municipal
Division

NO

NO

NO

YES
$300,000

NO

HAZARD

ANALYSIS

OTHER
SPECIAL HELPS . INFORMATION

State Law added special reporting
requirement for explosives, and a
system for marking the location of
haz. chem.

Monies collected the
Yuccan Mnt. Low-Level
Radioactive Waste
Compact must be used to
conduct a study on the
development of a statewide
system of radio
communications in emerg.
relating to the transport of
haz. mat. in the state

Activities in the following areas:
Incident response plan & SOP,
dev. of a resource ID program,
dev. of a community haz. ID
program, programs for local

" awareness, training & planning,

workshops, grant assistance, &
Legis. issues.



NEW
MEXICO

NEW YORK

N.CAROL.

N.DAKOTA

LEPC

DIVISIONS

588 LEPCS
by County &
Municipal
Divisions

33 LEPCs
by County

57 LEPCs
by County,
plus NY City

6 LEPCs by
Region
(15-18
Counties
Each)

53 LEPCs
by County

FEES FOR
FUNDING

YES,
regulated
facilities are
assess a fee
of $2 per
employee,
minimum of
$50 per
employer

YES $39,000

NO, Legis.

‘that would

provide
funds has
been passed
by the state
assembly but
not the state
senate

NO

YES $200-
250,000

DATA

MANAGEMENT

A computer lab has
been established at
the state fire
academy for
CAMEDQO training

Computer system
was developed to
manage all the
reporting, facility
contacts, & other
infor. to assist state
& local planners

HAZARD

ANALYSIS

. SPECIAL HELPS

- Guidelines for prep of LEPC

Plans, using "Standardized Text,"
LEPCs modify the text where

* their local operations differ

" The SERC has prepared guidance,

computer software, and
audiovisual aids to support LEPCs
in their planning efforts

Each LEPC has a coordinator and
a trainer, a SARA Planner

_ position has been added for
.- implementation

OTHER

INFORMATION



STATE

OHIO

OKLA

OREGON

PENN.

LEPC
DIVISIONS

87 LEPCs
by County

79 LEPCs
by County &
Federal
installations

1, but City
& County
submit plans
which will
be integrated
into the state
plan

67 LEPCs
by County

FEES FOR
FUNDING

YES $2.0
Mill

LEPCs must
go through
SERC
application
process to
receive Title
III funding

YES
$164,000

YES, progs
finan using
haz sub
possession
fee revenues,
a separate
petroleum
load fee
provides
funds for
emer.
response
teams

YES $1.2
Mill Plus

DATA
MANAGEMENT

Ohio EPA is
respon. under state
law, CAMEO &
ARCHIE

state fire marshal’s
office receives &
incorporated most
of the info into an
existing database,

the computer system
combines MSDS &

Tier II infor. haz.
chem info is access
from 4 national
database &
additional database
are to be added

Emer. Operations
database will also
be used for Title
III, the system will
portray statewide
site locations on
digitized maps,

HAZARD
ANALYSIS

SERC developed a
“Cross Reference”
that is an indexed
checklist for the
reviewers of the
essential plan
components, &
assists LEPC in
developing their
plan

capable of "zooming

in" to specific sites,
with graphic
displays and backup

data for each facility . .

SPECIAL HELPS

Planning to develop a technical

~ assistance and guidance program

. for LEPCs, has developed a
training and outreach program for
LEPC members on compliance

County plans include an annex
containing site-specific information

A statewide haz mat incident
reporting system is in place &
data is used for planning &

funding decisions

OTHER
INFORMATION

SERC must also prepare a
separate plan for the state,
the state offers 15%
discount on the fee to
facilities that submit chem
data by computer tape or
diskette

SERC devel a model emerg
plan, a general framework,
the plan is available on
diskette to help LEPCS
automate the planning
process



PUERTO
RICO

RHODE
ISLAND

. S.CAROL

S.DAKOTA

TENN.

TEXAS

VERMONT

LEPC FEES FOR

DIVISIONS FUNDING

9 LEPCs by NO

CD Zones

8 LEPCs by NO, but the

Mutual-aid state has

Districts proposed
legislation
that would
allow the
SERC to
establish &
collect fees

46 LEPCs NO

by County

66 LEPCs NO

by County

95 LEPCs NO

by County

254 LEPCs YES

by County $150,000

29 LEPCs NO

by County &

2 Cities

9 LEPCS, 6-  Yes

1 County, $180,000

plus 3 multi- plus

county

DATA
MANAGEMENT

HAZARD

Developing a
database that will
contain facility info.
concerning emer
planning, chem
inventories, &
annual emissions,
this info will
eventually be
accessible to 1st
responders with a
modem & PC

ANALYSIS

SPECIAL HELPS

Adopted "Texas Tier II" forms

OTHER
INFORMATION

SERC members: 7 private
citizens



STATE

VIRGIN
ISLANDS

VIRGINIA

WASHING.

W.VIRGIN.

WISCON.

LEPC
DIVISIONS

3 LEPCS,
St. Croix St.
Thomas ST.
Johns

73 LEPCS
by County,
18 City, 2
Town, & 21
joint emerg
planning
districts, for
a total of 114
LEPCs

39 LEPCs
by County &
25 City

40-1 County
& 4-2
County
LEPCs

72 LEPCs
by County

FEES FOR
FUNDING

NO

NO

NO

YES, for
1992 a fee
system will
support the
Title III
program

YES $1.4
Mill Plus,
the fees fund
an emer
planning
grant prog
for LEPCs
& 6 full-time
positions

DATA
MANAGEMENT

SERC responsible
for the database,
LEPC access with
modem. Using the
Emergency
Information
Systein/Chemical
version software as
the data mngment

. standard

HAZARD
ANALYSIS

SERC found using
generic information
on chem. haz more
useful and effective,
(MSDS ON DISC
database)

SPECTAL: HELPS

Provides training & tech. assist. to
LEPCs and the regulated
Community. Developed outreach
materials that have helped LEPCs
recognize their responsibilities &
provides assist. in fulfilling those
responsibilities

LEPCs must qualify for the
grants: meet once a quarter,
complete their plan, conduct an

. exercise annually, making

progress on off-site fac plans,
complete other required activities

OTHER
INFORMATION

Success depends on
effective outreach
campaign. LEPC roles
goes far beyond Plan
preparation



STATE

WYOMING

LEPC

DIVISIONS

23 LEPCs
by County

FEES FOR
FUNDING

NO

DATA
MANAGEMENT

HAZARD

ANALYSIS

10

" SPECIAL HELPS

The plans are reviewed & revised
at least every 3 years on a rotating

- cycle

OTHER
INFORMATION



SECTION OF LAW

Sec 301

Sec 302

Sec 303

Sec 311
Sec 312

Sec 313

ROLES-RG3

STATE AND LOCAL ROLES UNDER SARA TITLE III

@)

(b)
(©

®)(2)
(d)
@)
(®)
©

@)
(©)

(@)
(b)2)

©

Establish State Commission

Appoint local emergency planning
committees

Supervise & coordinate LEPC activities

Establish public request procedures

Designate information coordinator

Establish Emergency Planning Districts

Appoint committees/assure minimum
representation

Committee to appoint chairperson

Establish committee rules

Establish committee procedures for
public requests

Designate committee information
coordinator

Designate and notify additionally covered
facilities
Notify EPA of covered facilities

Complete emergency plan

Make recommendations on resources
required to develop, implement and
exercise plan

Review and make recommendations on

plan(s) -
Provide MSDS upon request
Receive Tier 1I information

Receive toxic chemical release forms

Discretionary application to additional
facilities

Petition for additional or deletion of
listed chemicals

RESPONSIBILITY
State
State
State
State
State
State
State
Local
Local
Local
Local
State -

State

Local

Local
State |
Local
State & Local
State
State

State



SARA TITLE III
CURRENT STATUS:

ROLES.S&L-RG3

STATE & LOCAL ROLES & RESPONSIBILITIES
WITH WORKLOAD ANALYSIS

PRIORITIZED STATE OR HSERC

MANDATORY RESPONSIBILITIES

W)

R

11.

12.
13.

Establish State Commission
Establish Emergency Planning Districts

Appoint Local Emergency Planning
Committees/Ensure Minimum Representation

Designate InformatioxI Coordinator
Receive Tier 11 Information

Receive Toxic Chemical Release Forms
Supervise & Coordinate LEPC Activities
Annual HSERC Meeting

Establish Public Request Procedures

Review and Make Recommendations on
Emergency Plans Prepared by the LEPCs

May Designate and thifg' Additionally Covered
Fac. and Notify EPA of Such Facilities (Sec. 302)

May Request Discretionary Fac. Info. (Sec. 312)

May Petition EPA for Addition or Deletion of
Listed Chemicals

ESTIMATED YEARLY TIME REQUIRED FOR
MANDATORY HSERC REQUIREMENTS

OPTIONAL HSERC RESPONSIBILITIES

1.

o »no ok

Fully implement Title III Data Management Plan
Public Outreach Project (UH $70,000 contract,
integrate into existing Data Management System)
Emérgency Response Exercises

Staff the HSERC

Facility coordination & information

HSERC meeting every 6 months

ESTIMATED YEARLY TIME REQUIRED FOR
OPTIONAL HSERC REQUIREMENTS

TOTAL FTE FOR HSERC

STATUS FTE
(MINIMUM WORKLOAD)

Accomplished 0
Accomplished 0
Accomplished 0
Accomplished 0
On Going 8 wks
On Going 4 wks
On Going 3 wks
On Going 2 wks
Draft Completed 1 wk/final
Review Due 3 wks

- As Needed TBD
As Needed TBD
As Needed TBD
21 wks .55 FTE
STATUS FTE
On Going UH Contract
9/30/92 complete date 4 wks
On Going 4 wks
On Going 2 wks
On Going 3 wks
To Do 3 wks
To Do 2 wks
18 wks .45 FTE

39 wks 1 FTE



MANDATORY LOCAL OR LEPC RESPONSIBILITIES

1.

Committee to Appoint Chair
Oahu

Maui

Kauai

Hawaii

Initial Emergency Plan
Oahu

Maui

Kauai

Hawaii

Receive Tier II Information
Qahu

Maui

Kauai

Hawaii

Provide MSDS upon request
Qahu

Maui

Kauai

Hawaii

Annual LEPC meeting
Oahu

Maui

Kauai

Hawaii

Annual Review & Update of Emerg. Plan
A. General Requirements

(1) Designate a community emergency
coordinator

(2) Revise plan annually

(3) Identify community & facilit
equip. & person(s) responsible

(4) Emergency release notification
procedures

(5) Determine methods & procedures to be
followed by:
(a) facility owners & operators
(b) local emergency response personnel

(c) medical personnel

(6) Training:
(a) local emergency response personnel

(b) medical personnel

(7) Emerg. exercises, methods & schedules

STATUS

Accomplished
Accomplished
Accomplished
Accomplished

Accomplished
Accomplished
Accomplished
Accomplished

Accomplished
Accomplished
Accomplished
Accomplished

On Going
On Going
On Going
On Going

3/11/92
To Do
To Do
To Do

To Do

To Do

To Do

Accomplished

Accomplished
On Tier II's

Accomplished
To Do

On Going
To Do
To Do

OO0

OO

1 wk
1 wk
1 wk

8 hrs
2 wks
2 wks
2 wks

1hr

2 wks

1 wk

State
3 FTE

n

1hr



Total LEPC time required for general emergency

planning
Qahu
Maui
Kauai
Hawaii

B. Hazard Analysis Requirements - Note: This is
the actual number of EHS facilities reporting to
date (per FD & CD update 2/14/92). Enforcement
has not been a priority for any of the counties

except Maui.
(1)Identi

(c) Additional facilities contributing to risk
&/Jor subject to risk due to proximity
(1 hr/fac)
Oahu 236
Maui
Kauai 75
Hawaii 12

(2) Designate facility emergency coordinator

(3) Determine release detection & area or
population likely to be affected (8 hrs/fac.)
Oahu 236 fac
Maui
Kauai 75
Hawaii 12

(4) Evacuation plans (2 hrs/fac)
Qahu
Maui
Kauai 75
Hawaii 12

Time required for Hazard Analyses (facilities
could be required to provide this information to

the LEPC)
QOahu
Maui
Kauai
Hawaii

Establish Committee Rules

Oahu
Maui
Kauai
Hawaii

Establish Procedures for Public Request

Oahu
Maui
Kauai
Hawaii

@) flgacilities

(b) Routes - (1 hr/EHS facility)
Oahu 236

Maui

Kauai 75
Hawaii 12

1 wk to finalize
3 wks
3 wks
3 wks

Accomplished

85% complete
To Do
To Do
To Do

85% complete
To Do
To Do
To Do

Accomplished

85 % complete
To Do (started)
To Do
To Do

85 % complete
To Do
To Do
To Do

11 wks
14 wks
23 wks
4 wks

To Do
To Do
To Do
To Do

Draft

To Do
Accomplished
To Do

.03 FTE
.08 FTE
.08 FTE
.08 FTE

1 wk
1 wk
2 wks
12 hrs

1 wk
1 wk
2 wks
12 hrs

On Tier
II’s

7 wks
9 wks
15 wks
2.5 wks

1.8 wks
2.5 wks
3.8 wks
.5 wks

3 FIE
35 FTE
.6 FTE
.1 FTE

3 wks
3 wks
3 wks
3 wks

8 hrs/final
1 wk

0

1 wk



9. Designate Committee Information Coordinator

Oahu Accomplished 0

Maui To Do 1 hr

Kauai Accomplished 0

Hawaii To Do 1 hr
10. Make Recommendations on Resources Required to

Develop, Implement and Exercise Plan

Oahu To Do 1 wk

Maui To Do 1 wk

Kauai 50 % Complete S wk

Hawaii To Do 1 wk

ESTIMATED YEARLY TIME REQUIRED FOR MANDATORY LEPC REQUIREMENTS
(based on 200 dy/yr=FTE)

WITH Hazard Analyses

Oahu 19 wks .5 FTE
Maui 26 wks : .65 FTE
Kauai 34 wks .85 FTE
Hawaii 16 wks 4 FTE
WITHOUT Hazard Analyses
Oahu 8 wks .2 FTE
Maui 12 wks 3 FTE
Kauai 11 wks 3 FTE
Hawaii 12 wks 3 FTE
OPTIONAL LEPC RESPONSIBILITIES STATUS FTE
1. Input Tier II Data according to Title III Data
Management Plan
Oahu FD Accomplished 4 wks
Maui FD Accomplished 4 wks
Kauai _ CD Accomplished 4 wks
Hawaii FD Partial 4 wks
2. Upgrade computer system to CAMEO 3.0
Oahu FD Accomplished 0
CD To Do (IBM D-Base4) 2 wks
Maui FD Accomplished 0
CD To Do (No Computer) 2 wks
Kauai FD To Do (No Computer) 2 wks
CD Accomplished 0
Hawaii FD To Do 2 wks
CD To Do 2 wks
3. Emergency Plan Exercise (emphasis on plan)
Oahu 3/4/92 1 wk
Maui Partial 2 wks
Kauai Partial 2 wks
Hawaii Partial 2 wks
4. LEPC meeting every 6 months
Oahu To Do 2 wks
Maui To Do 2 wks
Kauai To Do 2 wks
Hawaii To Do 2 wks

ESTIMATED YEARLY TIME REQUIRED FOR
OPTIONAL LEPC RESPONSIBILITIES

Oahu 10 wks .25 FTE
Maui 10 wks .25 FTE
Kauai 10 wks .25 FTE

Hawaii 12 wks .3 FTE



STATEWIDE TRAINING - STATE CIVIL DEFENSE

TOTALOI;}lIEPC FTE REQUIRED, without Haz. Anal.
ahu

Maui

Kauai

Hawaii

TOTAL LEPC FTE REQUIRED, including Haz. Anal.
Oahu
Maui
Kauai
Hawaii

12 wks

18 wks
22 wks
21 wks
24 wks

29 wks
36 wks
44 wks
28 wks

3 FTE

.45 FTE

.55 FTE

.55 FTE

.6 FTE

15 FTE
9 FTE
1.1 FTE
.7 FTE



SUMMARY

HSERC & LEPC RESPONSIBILITIES, PRIORITIES & WORKLOAD ANALYSIS

HSERC
A. Required responsibilities
B. Optional or additional responsibilities

TOTAL FTE FOR HSERC RESPONSIBILITIES

LEPC

A. Required responsibilities, no Haz. Anal.
Oahu
Maui
Kauat
Hawaii

B. Hazard analysis only
Oahu
Maui
Kauai
Hawaii

C. Required responsibilities, with Haz. Anal.
Oahu
Maui
Kauai
Hawaii

D. Optional or additional responsibilities
Oahu
Maui
Kauai
Hawaii (both the FD & CD needs CAMEO 3.0)

TOTAL FTE FOR LEPC RESPONSIBILITIES without Hazard
Analyses

Oahu

Maui

Kauai

Hawaii

TOTAL FTE FOR LEPC RESPONSIBILITIES with Hazard
Analyses

Oahu

Maui

Kauai -

Hawaii

FTE
.55

.45

.2 FTE
.3 FTE
J FTE
.3 FTE

.3 FTE
35 FTE
.6 FTE
.1 FTE

S5 FTE
.65 FTE
.85 FTE
.4 FTE

.25 FTE
.25 FTE
.25 FTE
.3 FTE

.45 FTE
.55 FTE
55 FTE
.6 FTE

75 FTE
9 FTE
1.1 FTE
.7 FTE

LEWINBF2.MT8-RG3



II.

OPENING REMARKS

HSERC Chairman, Dr. Lewin, called the meeting to order and outlined the agenda. The
primary topic on the agenda was LEPC Update & Status of State Implementation. Dr.

Lewin mentioned that other agenda items may need to be deferred until the next meeting, with
the exception of one item to be added by Roy Price when the recommendation section of the
meeting was reached.

LEPC UPDATE & STATUS OF STATE IMPLEMENTATION

A.

Background & Overview

Mark Ingoglia reported that this was the first HSERC meeting in over a year. The
meeting planned for December was postponed due to scheduling problems and the
need to establish a clear agenda. In February, several HSERC members met to
discuss the relationship between Title III, the HSERC, the LEPCs, and the lack of
resources, in a meeting sponsored by State Civil Defense. As staff to the HSERC,
DOH analyzed the information generated in the SCD meeting to determine the status
of each Counties implementation actions and what resources would be required to
fulfill Title III. Mark further stated the need to go back to the basics and determine
what is mandated under the law, and what can be done with the limited available
resources to comply with the law as much as possible. Mark then introduced his
staff, Claire Hong and Rhonda Goyke.

Analyses

Rhonda Goyke reported on the roles and responsibilities of the HSERC and the
LEPC:s as stated in Title III. An updated status report was presented for both the
HSERC and for the LEPCs by county, per Title III requirements. The analysis also
included a workload analysis which estimated the amount of time that would be
required to comply with each point of the law. The complete analysis and summary
sheet are attached.

Conclusions & Options

Mark Ingoglia commented that everyone recognizes that one of the big problems when
Title III came on line was concurrently complying with Title III while taking over
hazmat response at the state and county level. Faced with the competing demands for
resources to implement Title III and to develop first responder capabilities, the LEPCs
and the HSERC concentrated their efforts on the latter. The LEPCs have been doing
a good job as first responders and now the State has four on-scene coordinators and
24 hour standby.

While many of the Title Il requirements are being met by the HSERC and the
LEPCs, additional planning work needs to be done. There was general agreement
that the HSERC should meet more frequently. Mark presented staff recommendations
that the HSERC consider meeting twice a year. The HSERC staff also recommended
that the HSERC request the annual plans from the LEPCs.

Mark noted that Rhonda’s presentation was designed to address the LEPCs’ past

2
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TRADE SECRETS '482B-2

the applicant’s claim of the use of the print, label, trademark, service mark, or trade

name throughout the State, for the term of one year from the date thereof; provided
that the director shall not register any print, label, trademark. service mark, or trade
name which is substantially identical with any registered print, label, trademark,
service mark, or trade name or with the name of any corporation or partnership
registered in accordance with chapters 415, 415A, 415B, 416, 418, and 425;
provided further that the print, label, trademark, service mark, or trade name is
continued in actual use by the applicant in the State or elsewhere in the United States
or is registered in the name of the applicant in the patent and trademark office of the
United States. The acceptance of an application and issuance of a certificate of
registration by the director shall not abrogate or limit any common law or other right
of any person to any corporation or partnership name. trade name or trademark.
The registration of a print, label, trademark, service mark, or trade name may
be renewed at any timé during a period of its registration for additional periods of ten
years from the date of renewal by the filing of an application for renewal of
registration in the form as the director may provide. Upon filing the application for
renewal the applicant shall pay the ‘director a fee of $25, of which $15 shall be
deposited in the special fund authorized by section 415-128, and the balance

- deposited to the general fund éf the State.

The director may make, amend, and-repeal such rules as may be necessary to

carry out the purposesof this section. [L 1888, c 4, §4; RL 1925, §3576; am L 1925,
¢ 174, pt of §1;am L Sp 1933, ¢ 29, §1: RL 1935, §7452; RL 1945, §9287; RL 1955,

§204-3;am L Sp 1959 2d,c 1, §15;am L 1963, c 114, §3;am L 1965, ¢ 109, §1; HRS
§482-3; am L 1980, c26, §4; am L 1982, c 204, §8; am L 1983, c 124, §l7 am

"L 1984 c 118, §7; am L 1987, ¢ 22, §4; am L 1988, ¢ 141, §54]

Note

Chaplgn 416 and 418, to which this section refers, are repealed.

_[CHAPTER 482B] -
. 'TRADE SECRETS =

SHoRTTILE . ©
DEFINITIONS
[NJUNCTIVE RELIEF
DAMAGES '
ATTORNEY'S FEES®
PRESERVATION OF SECRECY
STATUTE OF LIMITATIONS
EFFECT ON OTHER LAW
SEVERABILITY

Sec (§482B- -1} Short title. This chapter may be cited as the Uniform Trades
Tels Act. [L 1989, ¢ 221, pt of §1]

[§482B-2) Defimtlons. As used in this chapter, unless the context requires
wnse

“Improper means™ includes theft, bribery, m:srepresenlauon breach or in-
ent of a breach of a duty to maintain secrecy, or espionage through electronic
°‘h€r means.

“*Misappropriation’* means:

ducem




HIGH TECHNOLOGY 206M-2.5

§206M-2 Establishment of the high technology development corpora-

sha

and { tion; purpose.  (a) There is established the high technology development corpora-
tof @ tion, which shall be a public body corporate and politic and an instrumentality and
ion [ agency of the State. The development corporation shall be-placed within the
cthe B department of business, economic development, and tourism for administrative
ount purposes, pursuant to section 26-35. The purpose of the development corporation
wih B shall be to facilitate the growth and development of the commercial high technology
The B industry in Hawaii. Its duties shall include, but not be limited to: developing
981, ¥ industrial parks as high technology innovation centers and the developing of projects

within or outside of industrial parks; providing support and services to Hawaii-based
high technology companies; collecting and analyzing information on the state of
commercial high technology activity.in Hawaii; promoting and marketing Hawaii as
a site for commercial high technology activity; and providing advice on policy and
planning for technology-based economic development.
(b) The governing body of the development corporation shall consist of a
board of directors having nine voting members. Seven of the members shall be
. appointed by the governor for staggered terms: pursuant to section 26-34. Six of the

The other appointed member shall be selected {rom the faculty of the University of
. Hawaii. All appointed members of the board shall continue in office until their
respective successors have been appointed. The director of business, economic
. qevelopment, and tourism and the director of finance, or their designated representa-
L tives, shall serve as ex officio voting members of the board. The director of business,

" economic development, and tourism shall serve as the chairperson until such time as
achairperson is elected by the board from the membership. The board shall elect such
other officers as it deems necessary: '

() The members.of. the board
“¥ithout compensation,. but_ may:
Penses, incurred in the. perfl
: (d) The board,shall"appoint
re of the board and’s

(6) The board shall

7 udustri) park and project’gov

: rs, who shall serve without.compensation.but may-be reimbursed for expenses

, :ﬂmed in the performance of their duties. The.members shall be-drawn from fields

J gy ctivity related to each project or park. L 1983, ¢ 152, pt of §2; am L 1987, ¢ 336,
o am | 1989, ¢ 274, §2; am L 1990, ¢ 293, §8; am L 1991, c 288, §1]

“appointed under subsection (b) shall serve

“théir duties. R
ief-executive officer;

swho: shall serve at t,h.c'

point anagement ;advisory. .committee for each

|DOING

Spen [§ZO6M-2.5] Meetings of the board. (a) The meetings of the board shall be
N‘O the public as provided in section 92-3, except that when it is necessary for the
10 receive information that is proprietary to a particular enterprise that seeks
h‘:‘O or use of one of its facilities or the disclosure of which might be harmful to
Usiness interests of the enterprise, the board may enter into an executive meeting
B closed to the public. '

ON

this authorization shall be an addition to the exceptions listed in section 92-5, to
the development corporation to respect the .proprietary requirements of
es with which it has business dealings. [L 1989, c 274, pt of §1]}

121

- appointed members shall be from the general public and selected on-the basis of their.
‘8 knowledge, interest, and proven expertise in, but notilimited to; one or more of the .,
@ following fields: finance, commerce and trade, corporate: management,; marketing;. . -

mbursed for expenses, including travel ex-

The board shall be subject to the procedural requirements of section 92-4, |

St fiom:chapters:76, afid 77..The'board shall. . |
xecutive officer. o

—

. economics, engineering, and telecommunications, and other high technology fields. T

erned by the ‘board: {Eachcommittee shall have five~ Y




TRADE REGULATION AND PRACTICE

- (1) Acquisition of a trade secret of another by a person wh

reason to know that the trade secret was acquired by imp
(2) Disclosure or use of a trade secret of another without ex
consent by a person who:

(A) Used improper means to acquire know

. ‘b)
TOper meapg. o plar

press or impl'i: : d“‘d"‘

1owledge of the trade secrey, [
(B) Atthetime of disclosure or use. knew or had reason 1o know thay !l: . fee 10 1l
person’s knowledge of the trade secret was: oA m
(i) . Derived from or through a person who had utilized l'mprop;f !
means 1o acquire it; " 3
(i1) Acquired under circumstances giving rise 1o a duty to main%’ p
its secrecy or limit jts use; or 3 i
(iii) Derived from or through a person who owed a duty (o lhe':;-" <hall pre
person seeking relief 1o maintain its secrecy or limit jts use; or 53 nctude
(C) Before a materia] change of the person's position, knew or has n-cam
, Feason to know that.jt was‘a lrade;se¢r¢;;t:énd that knowledge of ithag " mmlv.c
been acquired by accident or mistake, . i approy:
““Person'’ means a ‘natural person, é‘drpq‘ration. business trust,. estate, trusy, - e t ‘
partnership, association, joint ventire, government, governmental subdivisiop or B ['(, |
agency, or any. other legal or commercial entity. ~ - | ) o 3 brough
: ““Trade secret’’ means information, including a formula, pattern, compilation, “f of rea
program device. method, techniqu, or process that: B _ : Scc"ol
(1) Derives independent economic value, actual or potential, from not being _§ prof
generally known to, and not being readily asceniainable by proper meang
by, other persons who can obtain economic valye from its disclosure or . I-.
use; and this ¢
(2) Is the subject of efforts that are reasonablje under the circumstances o _ provi
maintain its secrecy. [L 1989, ¢ 221, ptof §11 1
[§482B-3] . Injunctive relief;. .. ;@)Actbal-'orilhreatcned misappropriation ma A |
be enjoined. Upon applica_(i_opAlo‘a'.kcjr;ctuig;q:oyn of: the -State. .an injunction shalibe * § - ok
‘erminated when ithe trade sectet ‘hasiceased 16" e

_ 15;:C -10” exist. it the injunction may be | ¢ - -

‘continued for an additional reasonable peniodqof time in order to eliminate commer- '
" cial advantage that otherwise would,_t_)e,c_’ienjiv ‘ ' i
' (b) In exceptional circu_mstégnc;es,,an i

upon payment of a reasonable royalty.for no longer than the penod of time for which .

use could have been ‘prohibited Excéptional circumstances include, but are not an)\
limited to, a material and prejudicial change of position priorto acquiring knowledge pro\
Or.reason to know of misappropriation that renders a prohibitive injunction -in- - plr‘ol
equitable. The alleged wrongful user shall bear the burden of proof of exceptional I ;
circumstances.

(c) In appropriate circumstances, affirmative acts o protect a trade secret
may be compelled by court order. [L 1989, ¢ 221, pt of §1]

T
ont
[§482B-4) Damages, (a) Except to the extent .

that a material and prejudicial con!
change of position prior to acquiring knowledge or reason to know of misappropria-
lion renders a monetary recovery inequitable, a com

: plainant is entitled o recover
damages for misappropnation. Damages can include both the actual loss caused by
misappropriation and the unjust enrichment caused by 1 i

taken into account jp computing actual |

SEC
other methods, the damages caused b

26
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GOLD AND SILVER STAMPING 4821.-9

(b) I wilful and malicious misappropriation exists, the court may award
exemplary damages in an amount not exceeding (wice any award made under
subsection (a). [L 1989, ¢ 221, pt of §1)

[§482B-5) Attorney’s fees. The count may award reasonable attorney's
fees to the prevailing party if:

(1) A claim of misappropriation is made in bad faith;

(2) A motion to terminate an injunction is made or resisted in bad faith: or

(3)  Wilful and malicious misappropriation exists. {L 1989, ¢ 221, ptof §1]

{§482B-6] Preservation of secrecy. Inan action urider this chapter, a court
shall preserve the secrecy of an alleged trade secret by reasonable means, which may
include granting protective orders in connection with discovery proceedings. holding
in-camera hearings, sealing the records of the action, and. ordering any person
involved in the litigation not to disclose an alleged trade secret without prior court
approval. [L 1989, ¢ 221, pt of §1)

[§482B-7]  Statute of limitations. An action for misappropriation must be
brought within three years after the. misappropriation is discovered or by the exercise
of reasonable diligence should have been discovered. For the purposes of this
section, a continuing misappropriation constitutes a single claim. [L 1989, ¢ 221,

‘pt of §1] . :

{§482B-8] Effect on other law, (a');"_Exéept as provided in subsection (b)
this chapter displaces conflicting tort, restitutionary, and other law of this State
providing civil remedies for misappropriation of a trade secret.

(b)  This chapter does not affect: '

(1) Contractual remedies, whether or not based upon misappropriation of a

trade secret; : ‘

(2)  Other civil remedies that are not based upon misappropriation of a trade

- secret; or N -

(3)  Criminal remedies, whether or not based upon misappropriation of a trade

secret. (L 1989, ¢ 221, pt of §1) : ‘

[§482B-9) Severability.” If any provision of this chapteror its application to
any person or circumstances is held invalid, ‘the invalidity does not affect other
Provisions or applications of the chapter-which can be given.effect without the invalid
Provision or application, and to this end the provisions of this chapter are severable.
(L 1989, ¢ 221, pi of §3 -

Note

'n:nis .Chapler does not apply 1o misappropriation occurring prior to July 1, 1989. With respect 1o
°°'“!"Ufng, misappropriation that began prior to July 1. 1989, this chapter also does not apply to the
Continuing misappropriation that occurs after July I, 1989. L 1989, ¢ 221, §2. .

[CHAPTER 482D]
GOLD AND SILVER STAMPING
SE(.‘nON
482D-1 Deanimions

4820'2 lMPORTATlON OR MANUFACTURE OF FALSELY MARKED GOLD OR SILVER ARTICLES PROHIBITED
482D‘3 STANDARD OF FINENESS OF GOLD ARTICLES; DEVIATION
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PUBLIC PROCEEDINGS AND RECORDS

“PART I. MEETINGS

Attorney General Opinions

Department of agriculture advisory committee on plants and anim
subcommittees not subject to this part. Au. Gen. Op. 90-7.

als subject to provisions of this pan;

§92-1 Declaration of policy and intent.

Attorney General Opinions

. This section and sections:92-7-and 92-9 re
meeting agenda. Att. Gen. Op. 85-2.
Interpretation of “*board"* as excluding count
“sunshine law. Att. Gen, Op. 86-5.

quire commission to specify subject matter of items on public

y council would be inconsis(en; with policy and intent of

ST §92:2 Definitions.

BV , Attorney Ggperal‘Ofiiqion; R

Trustees of travel agency recovery fund comprise board subject to sunshine law. Ad. Gen. Op. 85-14,

Associated Students of University of Hawaii not a **board"’ subject to sunshine law. An. Gen. Op.
85-18. .

“Board" includes committees or subgroups of the board. Att. Gen. Op. 85-27. .
County council is a *‘board™*. Att. Gen. Op. 86-5:

Agency's retreat would be a “‘meeting’* subject to-sunshine law. Att. Gen. Op. 86-19.

y _ 892-3 Open meetings. Every meeting of all boards shall be open 1o the
. * public and all persons shall be permitted to atténd any meeting unless othe
o provided ir,':._tbeAco_nstjt;)uiQn‘olr as closed pursuant to’section

[RTL £5 S Ny "
p Y person or persons:wha-wil

£l
it

. ~ el D . .. St .
that the g?moya] of dn
s LR N L 13 Je o
dnd compromise the conduct

O S AT

T T e e
ford.all intetested:person
nting, on any agenda ‘ifem.

nipfs.a
oube-prohibited. The sha
ubmit Aagdf'(iiéw&;-6f'ar’gfuﬁi,qﬁt's,£i;1_ ‘
s6.afford:all ifterested personsan
da ifem.: The'boards may provide ; ...,

L19757¢ 166, pt of §1; am

. Revision Note

Section reproduced 1o+ correct printing error.

Attorney General Opinions

Sunshine law applies to meetin
Hawaii. An. Gen. Op. 85-27.

Opportunity to present testimony, when it must be afforded; cannot delegate commitice to hear
testimony. Att. Gen. Op. 86-5.

g of standing or select committee of board of regents of University of

§92-5 Exceptions.

Attorney General Opinions

Even if there is no quorum, meetin

g to discuss official business may be prohibited unless sunshine law
followed. Att. Gen. Op. 85.27.

128
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AGENCY MEETINGS AND RECORDS
§92-7° Notice,
Attorney General Opinions
part; . .
This section and sections 92-1 and 92-9 require commission to specify subject matter of items on public
meeting agenda. Not sufficient to list broad categories of items. Aa. Gen. Op. 85-2.
§92-9 Minutes,
. Attorney General Opinions
ublic
. This section and sections 92-1 and 92-7 require commission to specify subject matter of items on public
ntof meeting agenda; agency responsible to make its minutes available to public. Att. Gen. Op. 85-2.
PART Il. BOARDS: QUORUM; GENERAL POWERS
[§92-15] Boards and commissions; quorum; number of votes necessary
to validate acts.
5-14. y y , .
OP - Attorney General Opinions
**Concurrence’” means affirmative vote, not abstention. Att. Gen. Op. 85-11.
§92-17 Consumer complaints; procedures and remedies, ***
 the (f) The complainant and the licensee or person regulated may agree to
wise resolve the complaint through final and binding arbitration pursuant to chapter 658.
ided . In the event of an agreement to arbitrate, the board may enter an order dismissing any

proceeding instituted pursuant to subsection (b); provided that the order of dismissal

"vhﬂ;; may be conditioned. upon prompt and complete compliance with the arbitrator’s .
shat --award..In the event that the licensee or person regulated fails to comply withthe terms
S, m . of the arbitrator’s award, the board may reopen the proceeding and ‘may, after a” vt
san ‘hearing in-conformity with chapter 91, order one or more of the remedies set forth in '
'f”de subsection. (b). ' _ - ‘ o ) s
»am . Notwithstanding any provision of chapter 658 to the contrary, an arbitration
agreement entered into pursuant to this section shall be approved by the board, and ™ **
the paities shall agree on an arbitrator within five days after execution of the -
agreement. If the parties fail to agree on an arbitrator within the time above
prescribed, the board may appoint an arbitrator from a list of arbitrators maintained
for that purpose by the department of commerce and consumer affairs.
~(8) A fine levied in a final order of a board or commission pursuant to
subsection (b) shall be confirmed as a judgment by a circuit court in which the
sity of respondent resides or has property or in which the act complained of had occurred, by
filing the board or commission’s final order any time after thirty days after the
> hear issuance of that final order. The judgment issued thereon shall have the same force
and effect and be enforceable and collectible as any other judgment issued in the
circuit court. Nothing herein shall impair the right of the board or commission to
apply to the circuit court for injunctive relief pursuant to subsection (d). [am L 1986,
c 274, §2]
e law Revision Note

Only the subsections amended and added are compiled in this Supplemént.
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INFORMATION PRACTICES

[PART 1IV. NOTICE OF PUBLIC HEARINGS]
[§92-41] Publication of legal notices,

Attorney General Opinions

Notices must be published in a county newspaper and a newspaper with statewide circulation. Att. Gen.
Op. 89-4.

PART V. PUBLIC RECORDS
§§92-50 to 52 REPEALED. L 1988, ¢ 262, §3.

[PART VI. GENERAL PROVISIONS]

[§92-71] Political subdivision of the State; applicability.

Attorney General Opinions

Interpretation. of ”board" ascxcludmg county council would be i mconsnslenl with this secnon Att.Gen. - B
OP 865 N L 4 ) e

CHAPTER 92E
FAIR INFORMATION PRACTICE (CONFIDENTIALITY OF
PERSONAL RECORD)

REPEALED. L 1988, ¢ 262, §4.

: [CHAPTER 92F] ;
UNIFORM INFORMATION PRACTICES ACT (MODIFIED)

L PART GENE.RAL Pnovxsnon'mn DEFINITIONS

'
-
5 o pmy b

92F-1 SHORTTITLE. v
“92F-2 Puxposss RULES orcon;raucnon - ol
'92F.3; GENERAL DE.FleONS . S e

PART II FREEDOM OF INFORMATION
92F-11 AFFIRMATIVE AGENCY DISCLOSURE RESPONSIBILITIES
92F-12 DISCLOSURE REQUIRED
92F-13 GOVERNMENT RECORDS; EXCEPTIONS TO GENERAL RULE
92F-14 CLEARLY UNWARRANTED INVASION OF PERSONAL PRIVACY
92F-15 JUDICIAL ENFORCEMENT

92F-15.5 ALTERNATIVE METHOD TO APPEAL A DENIAL OF ACCESS
92F-16 IMMUNITY FROM LIABILITY
92F-17 CRIMINAL PENALTIES
92F-18 AGENCY IMPLEMENTATION
92F-19 LIMITATIONS ON DISCLOSURE OF GOVERNMENT RECORDS TO OTHER AGENCIES

e e NATTLIN e A

PART HII. DISCLOSURE OF PERSONAL RECORDS
92F-21 INDIVIDUAL'S ACCESS TO OWN PERSONAL RECORD
92F-21.5 REPEALED
92F-22 EXEMPTIONS AND LIMITATIONS ON INDIVIDUAL ACCESS
92F-23 ACCESS TO PERSONAL RECORD; INITIAL PROCEDURE
92F-24 RIGHT TO CORRECT PERSONAL RECORD; INITIAL PROCEDURE
92F-25 CORRECTION AND AMENDMENT; REVIEW PROCEDURES




92F-1 PUBLIC PROCEEDINGS AND RECORDS

92F-26 RULES
92F-27 CIVIL ACTIONS AND REMEDIES
92F-27.5 ALTERNATIVE METHOD TO APPEAL A DENIAL OF ACCESS .
92F-28 ACCESS TO PERSONAL RECORDS BY ORDER IN JUDICIAL OR ADMINISTRATIVE PROCEEDINGS;
ACCESS AS AUTHORIZED OR REQUIRED BY OTHER LAW .

PART IV. OFFICE OF INFORMATION PRACTICES; DUTIES
92F-41 OFFICE OF INFORMATION PRACTICES
92F-42 POWERS AND DUTIES OF THE OFFICE OF INFORMATION PRACTICES

Cross References

Access/legislative information service, see chapter 21D.
PART I. GENERAL PROVISIONS AND DEFINITIONS

[§92F-1] .Short title. This chapter shall be known and may be cited as the
Uniform*Information Practices Act (‘M_ojdiﬁed)x.’ (L1988, ¢ 262, pt of §1]

[§92F-2] Purposes; fules of construction. Inadémocracy, the people are
- vested with the ultimate. decision making power. Governmént agencies exist to aid
the people in the formation and conduct of public policy. Opening up the government
processes to public scrutiny and participation is the only viable and reasonable
method of protecting the public’s interest. Therefore the legislature declares that it is
the policy of this State that the formation and conduct of public policy—the
discussions, deliberations, decisions, and -action of government agencies—shall be
conducted as openly as possible. )

The policy of conducting government business as openly as possible must be
tempered by a recognition of the right of the people to privacy, as embodied in section
6 and section 7 of Article I of the Conistitution of the State of Hawaii,

.. This chapter shall be applied and;op‘stmgd-to pro
and policies,. which are to: - .- .-~ s
- (1). Promote the public:intérest in disclosure; ~ *+ -+ .
(2)  Provide for accurate, relevant, tirely, and complete government records;
(3)  Enhance governmental accountability through a general policy of access

to government records; - - ) : . .
(4) Make government accountable to individuals in the collection, use, and
. dissemination of information relating to them; and
(5) Balance the individual privacy interest and the public access interest,
allowing access unless it would constitute a clearly unwarranted invasion
of personal privacy. [L 1988, ¢ 262, pt of §1] '

(§92F-3] General definitions. Unless the context otherwise requires, in
this chapter:

‘‘Agency’” means any unit of government in this State, any county, or any
combination of counties; department; institution; board; commission; district; coun-
cil; bureau; office; governing authority; other instrumentality of state or county
government; or corporation or other establishment owned, operated, or managed by
or on behalf of this State or any county, but does not include the nonadministrative
functions of the courts of this State. ' :

““Government record’’ means information maintained by an agency in written,
auditory, visual, electronic, or other physical form.

““Individual’’ means a natural person.

132
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INFORMATION PRACTICES 92F-12

“‘Person’’ means an individual, corporation, government, or governmental
subdivision or agency, business trust, estate, trust, partnership, association, or any
other legal entity.

“*Personal record” means any item, collection, or grouping of information
about an individual thatis maintained by an agency. It includes, but is not limited to,
the individual’s education, financial, medical, or employment history, or items that
contain or make reference to the individual's name, identifying number, symbol, or
other identifying particular assigned to the individual, such as a finger or voice print
or a photograph. [L 1988, ¢ 262, pt of §1]

PART Il. FREEDOM OF INFORMATION

[§92F-11] Affirmative agency disclosure responsibilities, (a) All gov-
ernment records are open to public inspection unless access is restricted or closed by
law.

(b)  Except as provided in section 92F-13, each agency upon request by any
person shall make government-records available for inspection and copying during
regular business hours: + £ Co S

(c).: Unless the information' is téadily retrievable by the agency.in the form in,
which it is requested, an agen y.shall not be tequired to prepare a compilation or

v s

"(d). Each agency shall“assiire reasonable access to facilities for duplicating’
tecords and for making memoranda or abstracts.

(e) Each agency may adopt rules, pursuant to chapter 91, to protect its
records from theft, loss, defacement, alteration, -or deterioration and to prevent
manifestly excessive interference with the discharge of its other lawful responsibili-
ties and functions. [L 1988, ¢ 262, pt of §1]

§92E-12 Disclosure required. (a) Any provision to the contrary notwith-
standing .each agency shall make available for public inspection and duplication

“Rules of procedure: '_éﬁbéta{;’tiye rules of general applicabi‘lity,:,"statements_
fs oli id interpretations of general applicabilitytadopted by

(1

©. " (2 sFinal'opinions; including: concurring and dissenting opinions; as well as !
7 Jordérs made-in-the adjudication of cases: . .
(3):. "Government purchasing information including all bid results except to
.+~ :the extent prohibited by section 92F-13; .
- (4) - Pardons and commutations, as well as directory information concerning
an individual’s presence at any correctional facility; .
(5) Land ownership, transfer, and lien records, including real property tax.
. information and leases of state land; :
(6) Results of environmental tests;
(7) Minutes of all agency meetings required by law to be public;
(8) Name, address, and occupation of any person borrowing funds from a

state or county loan program, and the amount, purpose, and current status
of the loan; ' :

(9)  Certified payroll record on phblic works contracts;
(10) Regarding contract hires and consultants employed by agencies; the

contract itseif, the amount of compensation, the duration of the ‘contract,
and the objectives of the contract;

(11)  Building permit information within the control of the agency;




PUBLIC PROCEEDINGS AND RECORDS

‘Water service consumption data maintained by the boards of water
supply; ‘
(13) Rosters of persons holding licenses or permits granted by an agency
which may include name, business address, type of license held, ang
: status of the license; '
(14) The name, compensation (but only the salary range for employees

covered by chapters 76, 77, 297 or 304), job title, business address clo
business telephone number, job description, education and training back: pe!
ground, previous work experience, dates of first and last employment the
position number, type of appointment, service computation date, occupa: sig:

tional group or class code, bargaining unit code, employing agency name
and code, department, division, branch, office, section, unit, and islang
of employment, of present or former officers or employees of the agency,
provided that this provisign shall not require the creation of a roster of
employees; except that thisprovision”shall 'notapply to information
regarding present or former employees involved in an undercover capac-
ity in a law enforcement.agency; e )

(15)  Information collected and maintained for the purpose of making informa-

‘ tion available to the general publi¢; and -~ - .

(16)  Information contained in or compiled from a transcript, minutes, report,
or summary of a proceeding open to the public.

(b) Any provision to the contrary notwithstanding, each agency shall also
disclose: : :
(1) Any government record, if the requesting person has the prior written i

consent of all individuals to whom the record refers;

N (2) Government records which, pursuant to federal law or a statute of this .
State, are expressly authorized to be disclosed to the person requesting | c
access; o Co Ce ’

(3) Government records:pursuarit to a-showing-of compelling circumstances
affecting the healthior safety ‘of any:individuali~ . _

(4) Government records requested pursuant.to‘an- ordér of a court; |

(5) . Government records.pursiiant-to’a subpoqna from either house of the state
legislature; and - g R

- (6) Information-from the motor vehicle registration files, provided that the .
person requesting $uch files shall have.a legitimate reason as determined f
by rules. [L 1988,.¢.2625pt of §1; am L 1989, ¢ 160, §3; am L 1991, ¢ B
167, §1] :

[§92F-13] Government records; exceptions to generalrule. This chapter
shall not require disclosure of: _

(1) Government records which, if disclosed, would constitute a clearly

, unwarranted invasion of personal privacy; _ i

(2) Govemment records pertaining to the prosecution or defense of any i v

judicial or quasi-judicial action to which the State or any county is or may

"y

order of any state or federal court, are protected from disclosure; and
(5) Inchoate and draft working papers of legislative committees including
budget worksheets and unfiled committee reports; work product; records

be a party, to the extent that such records would not be discoverable; n
(3) Govemment records that, by their nature, must be confidential in order ; )
for the government to avoid the frustration of a legitimate government : ¢
. function; 1
(4) -Government records which, pursuant to state or federal law including an : L.
|
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INFORMATION PRACTICES 92F-15

or transcripts of an investigating committee of the legislature which are
closed by rules adopted pursuant to section 21-4 and the personal files of
members of the legislature. [L 1988, ¢ 262, pt of §1]

[§92F-14] Clearly unwarranted invasion of personal privacy. (a) Dis-
closure of a government record shall not constitute a clearly unwarranted invasion of
personal privacy if the public interest in disclosure outweighs the privacy interests of
the individual.

(b) The following are examples of information in which the individual has a
significant privacy interest:

(1) Information relating to medical, psychiatric, or psychological history,
diagnosis, condition, treatment, or evaluation, other than directory infor-
mation while an individual is present at such facility;

(2) Information identifiable as part of an investigation into a possible viola-
tion of criminal law, except to the extent that disclosure is necessary to
prosecute the violation.or (o continue the investigation;

(3) " Information relating to.eligibility forsocial-services or welfare benefits or

: to the determinafion of benefit levels; :

(4) . Information in an-agency’s personnel file; or applications, nominations,

+ recommendations;, or:proposals-for public employment or appointmént to
a governmental position, except information relating to the status of any
formal charges against the employee and disciplinary action taken or
information disclosed under section 92F-12(a)(14); .
(5) Information relating to an individual’s nongovernmental employment
. history except as necessary to demonstrate compliance with requirements
. for a particular government position;

(6) Information describing an individual’s finances, income, assets, liabili-
ties, net'worth, bank balances, financial history or activities, or credit
worthiness; .’ ‘ _
Information compiled as part of an inquiry into an individual’s fitness to

' ‘Tetain-a license, except: . o
diof-any proceeding résulting in the discipline 6f a licensee
founds:for discipline; . £
) on the:current place of employment and required insur-
. nce-Goverages of licensees; and : o
() Thé tecord:of complaints incliding all dispositions; and
(8) lni’o_nnation;.comprisihg, a personal: recommendation or evaluation.
‘[L 1988,-c 262, pt of -§1]

(7) + Infor
v:bcg@med
(A)AE € rece

o

§92F-15 Judicial enforcement. (a) A person aggrieved .by a denial of
access to a government record may bring an action against the agency at any time
within two years after the agency denial to compel disclosure.

(b) In an action to compel disclosure the circuit court shall hear the matter de
novo. Opinions and rulings of the office of information practices shall be admissible.
The circuit court may examine the government record at issue, in camera, to assist in
determining whether it, or any part of it, may be withheld.

(c) The agency has the burden of proof to establish justification for non-

'disclosure.

(d) Ifthe complainant prevails in an action brought under this section, the
court shall assess against the agency reasonable attorney’s fees and all other expenses
reasonably incurred in the litigation.
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92F-15 PUBLIC PROCEEDINGS AND RECORDS

(e)  The circuit court in the judicial circuit in which the request for the record
is made, where the requested record is maintained, or where the agency's headquar-
ters are located shall have jurisdiction over an action brought under this section.

(D Exceptas to cases the circuit court considers of greater importance,
proceedings before the court, as authorized by this section, and appeals lherefmm,
take precedence on the docket over all cases and shall be assigned for hearing and tria)
or for argument at the earliest practicable date and expedited in every way. [L 1988, ¢
262, pt of §1; am L 1989, ¢ 192, §3]

s i Tt ———-

§92F-15.5 Alternative method to appeal a denial of access. . (a) When an
agency denies a person access to a government record, the person may appeal the
denial to the office of information practices in accordance with rules adopted
pursuant to section 92F-42(12). A decision to appeal to the office of information
practices for review .of the agency denial shall not prejudice the person’s right to
appeal to the circuit court after a decision-is made by the office of information

" practices. : AR ’
(b) If the decision is to disclose, the office of information practices shall
notify the person and the agency, and the agency shall make the record available. If
the denial of access is upheld, in whole or in part, the office of information practices
shall, in writing, notify the person of the decision, the reasons for the decision, and |
the right to bring a judicial action under section 92F-15(a). [L 1989, c 192, §1] :

.

[§92F-16] Immunity from liability. Anyone participating in good faith in
‘the disclosure or nondisclosure. of a government record shall be immune from any
liability, civil or criminal, that might otherwise be incurred, imposed or result from
such acts or omissions. [L 1988, ¢ 262, pt of §1]

[§92F-17] Criminal penalties. (a) An officer or employee of an agency
who intentionally discloses or provides. a:copy. of :a_government record, or any
confidential information explicitly desctibed by-specific confidentiality statutes, to-

. ."“+ any person or agency with acfual knéwledge'ithit ure.is be

' guilty of a misdemeanor, unless a greater

Sclosure is‘prohibited, shall be
lierwise provided for by law.
€ss o of. obtains a copy of a
government record by false pretense; bribery.;. or theft, with"actual knowledge that
access is prohibited, or who intentiohally; obtais any/. confidential information by
false pretense, bribery, or theft, with ‘actual knowledge:ithat it is prohibited [by] a
confidentiality statute, shall be guilty of a misdemeanor. [L'1988, ¢ 262, pt of §1]

(b) A person who intentionaily gainsa

§92F-18 Agency implementation. " (a) Each agency shall:
(1) Issue instructions and guidelines necessary to effectuate this chapter; and
(2) Take steps to assure that all its employees and officers responsible for the
collection, maintenance, use, and dissemination of government records
are informed of the requirements of this chapter. !
(b) Each agency shall compile a public report describing the records it
routinely uses or maintains using forms prescribed by the office of information
practices. The public reports shall be filed with the office of information practices on
or before September 30, 1992. The public reports shall include: ‘
(1) The name and location of each set of records;
(2) The authority under which the records are maintained:
(3) The categories of individuals for whom records are maintained;
(4) The categories of information or data maintained in the records;
(5) The categories of sources of information in the records;
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INFORMATION PRACTICES 92F-19

(6) The categories of uses and disclosures made of the records;

(7) The agencies and categories of persons outside of the agency which
routinely use the records; - ,

(8) The records routinely used by the agency which are maintained by:
(A) Another agency; or ’

(B) A person other than an agency;

(9)  The policies and practices of the agency regarding storage, retrievability,
access controls, retentions, and disposal of the information maintained in
records; _

(10)  The title, business address, and business telephone number of the agency
officer or officers responsible for the records:

(11) The agency procedures whereby an individual may request access to

- records; and .

(12) “The number of written requests_ for access within the preceding year, the
number denied, the number of lawsuits initiated against the agency under
this part, and the number of suits in which access was granted.

() Each agency shall supplement or amend.its public report, or file a new

report, on or before July I of each subsequent year, to enstire that.the information. -
remains accurate and complete. Each agency shall file the ‘supplemental, amended, - «

or new réport with the office of information practices, which shall make the reports’ i

+. - ‘availablé for public inspection. [L 1988;.c 262, pt of §1; am L 1989;-¢ 192, §4; am "~

L 1991, ¢ 167, §2]

Note

-

AFiling requirements. L 1991, c 167, §3

[§92F-19] Limitations on disclosure of government records to other
agencies. = (a) No agency may disclose or authorize disclosure of government
records to any other agéncy:unless the: disclosure is: ' :
w1y Con ithe purpose. for which the .infg',);ijhation‘ was collected or -

Consistent” with’ the ¢

2 "disclosure under ‘which the-information was provided; -

(3) '\ -Reasonably appeais to be proper for.theiperformance of the requesting

. agency’s duties.and functions; : T

(4) To the state archives for purposes of historical preservation, administra-
tive maintenance, or destruction;

(5)  To an agency.or instrumentality of any governmental Jurisdiction within

" or under the control of the United States, or to a foreign government if
" specifically authorized by treaty or statute, for a civil or criminal law
enforcement investigation; - :

(6) To the legislature or any committee or subcommittee thereof;

(7)  Pursuant to an order of a court of competent jurisdiction;

(8)  To authorized officials of a department or agency of the federal govern-
ment for the purpose of auditing or monitoring an agency program that
received federal moneys;

(9)  To the offices of the legislative auditor, the legislative reference bureau,

s ST LT
ththe conditions .or.réasonable e’;gpectatlons .of use and

. or the ombudsman of this State for the performance of their respective

functions; or '
Otherwise subject to disclosure under this chapter.
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92F-19 PUBLIC PROCEEDINGS AND RECORDS

(b) An agency receivihg government records pursuant to subsection (a) shay
be subject to the same restrictions on disclosure of the records as the Oﬁginating
agency. (L 1988, c 262, pt of §1]

PART [ll. DISCLOSURE OF PERSONAL RECORDS

Note
Part heading amended by L 1989, c 192, §5.

[892F-21] Individual’s access to own personal record. Each agency that
maintains any accessible personal record shall make that record available to the
individual to whom it pertains, in a reasonably prompt manner and in a reasonabj
intelligible form. Where necessary the agency shall provide a translation intg
common terms of any machine readable code or any code or abbreviation
for internal agency use. [L 1988; ¢ 262, ptof §1}

§92F-21.5 REPEALED. L 1990, c 250, §4.

(§92F-22] Exemptions and limitations on individual access, An agency
is not required by this chapter to grant an individual access to personal records, or
information in such records: :

(I)  Maintained by an agency that performs as its or as a principal function any

activity pertaining to the prevention, control, or reduction of crime, and
which consist of:
(A) Information which fits or falls within the definition of **criminal
history record information’’ in section 846-1;
.- (B) Information or reports prepared or compiled for the purpose of
, criminal intelligence or of a criminal investigation, including re-
.~ ports or informers; witnesses, and investigators; or
'(C) Reports prepared or.compiled:at any stage of the process of enforce-
‘ment of the criminal laws' from arrest or ‘indictment: through
‘. confinement, correctional supervision, and rélease from supervi-
: sion. e . T ‘
' (2) The disclosure of which would reveal the identity of a source who
‘ furnished information to the agency under an express or implied promise
-of confidentiality. :

(3)  Consisting of testing or examination material or scoring keys used solely
to determine individual qualifications for appointment or promotion in
public employment, or used as or to administer a licensing examination or
an academic examination, the disclosure of which would compromise the
objectivity, faimess, or effectiveness of th testing or examination pro-
cess. ' .

(4)  Including investigative reports and materials, related to an upcoming,
ongoing, or pending civil or criminal action or administrative proceeding
against the individual. :

(5)  Required to be withheld from the individual to whom it pertains by statute
or judicial decision or authorized to be so withheld by constitutional or
statutory privilege. [L 1988, ¢ 262, pt of §1] '

[§92F-23] Access to personal record; initial procedure. Upon the re-
quest of an individual to gain access to the individual’s personal record, an agency
shall permit the individual to review the record and have a copy made within ten
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INFORMATION PRACTICES _ 92F-27

| working days following the date of the request unless the personal record requested is
. _ exempted under section 92F-22. The ten-day period may be extended for an
? , additional twenty working days if the agency provides to the individual, within the
!

initial ten working days, a written explanation of unusual circumstances causing the
delay. [L 1988, c 262, pt of §1] '

[§92F-24] Right to correct personal record; initial procedure. (a) An
individual has a right to have any factual error in that person’s personal record
corrected and any misrepresentation or misleading entry in the record amended by the
agency which is responsible for its maintenance,

(b)  Within twenty business days after receipt of a written request to correct or
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error, misrepresentation, or misleading entry, an agency shall acknowledge re-
* ceipt of the request and purported evidence in writing and promptly: '
(1) Make the requested correction or amendment; or

(2) " Inform the individual in writing of its refusal to correct or amend the

o - spersonal record, the reason for the refusal, and the agency procedures for | .
‘ ‘té’vicw,,gf“f_tyhc refusal. [L 1988, ¢ 262, ptof §1] o

x . §92F-25. ijr»'r_ectiop:-and‘ amendment; review Procedures. - (a) Not.later "
than thirty business days after receipt of a request for review of an age

y allow correction or amendment of a personal record, the agency shall
d : determination.

- - (b) If the agency refuses upon final determination to allow correction or

-l : amendment-of a personal record, the agency shall so state in writing and:

(1) Permit, whenever appropriate, the individual to file in the récord a

' concise statement setting forth the reasons for the individual’s disagree-
ment with the refusal of the agency to correct or amend it; and

(2)  Notify the individual of the applicable procedures fo

ncy refusal to
make a final

r obtaining appropri-
.-sate judicial remedy. [L-1988, ¢ 262, ptof §1; am L :1989,c. 192, §6]
.t §92E:26 Rules.. "The office of information practices shall ado
chapter 91, establishing procedures necessary.to implement or-administer this part. :
which the‘agencies shall adopt, insofar as practicable,. in-order to ensure; uniformity S
among state and county agencies. [L 1988, ¢ 262, pt of §1;-am L 1989; ¢ 192, §7]

& -
LI

R ST -
pt:rules, under,

§92F-27 Civil actions and remedies, (2) An individual may bring a civil
action against an agency in a circuit court of the State whenever an agency fails to
comply with any provision of this part, and after appropriate administrative remedies
under sections 92F-23, 92F-24, and 92F-25 have been exhausted.

(b) Inany action brought under this section the court may order the agency to

» Or to enjoin such agency from improper actions as the court may deem
Recessary and appropriate to render substantial relief,

(c) Inany action brought under this section in which the court determines that
the agency knowingly or intentionally violated a provision of this part, the agency
shall be liable to the complainant in an amount equal to the sum of:

(1) Actual damages sustained by the complainant as a result of the failure of

‘e- the agency to properly maintain the personal record, but in no case shall a
c complainant (individual) entitled to recovery receive less than the sum of
:n $1,000; and .
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(2) The costs of the action together with reasonable attorney’s fees as

determined by the court.

(d). The court may assess reasonable attorney’s fees and other litigation costs
reasonably incurred against the agency in any case in which the complainant has
substantially prevailed, and against the complainant where the charges brought
against the agency were frivolous. :

(e) An action may be brought in the circuit court where the complainant
resides, the complainant’s principal place of business is situated, or the complain-
ant’s relevant personal record is situated. No action shall be brought later than two
years after notification of the agency denial, or where applicable, the date of
receipt of the final determination of the office of information practices. [L 1988, ¢
262, pt of §1; am L 1989, ¢ 192, §8]

 §92F-27.5 Alternative method{to‘ &qpbeal adenial-of access. (a) Whenan
agency denies an individual access to thatindividual’s personal record, the individual
may appeal the denial to the'office of information practicés in accordance with rules
adopted pursuant to section 92F-42(12). A decision to appeal to the office of
information practices for review of the.agency denial shall not prejudice the individ-
ual’s right to appeal to the circuit court after a decision is made by the office of
information practices.

(b) If the decision is to disclose, the office of information practices shall
notify the individual and the agency, and the agency shall make the record available.
If the denial of access is upheld, in whole or in part, the office of information
practices shall, in writing, notify the individual of the decision, the reasons for the
gecision, and the right to bring a judicial action under section 92F-27. (L 1989, ¢ 192,

2] .

[§92F-28] Access to personal records by order in judicial or administra-
tive proceedings; access as authorized or required by-other law. Nothing in this
part shall be construed to permit; or regiire:an-agency. to-withhold or deny accesstoa
personal record, of. any information’in a‘pérsonal record: ,

(1). - When the agency is; ordered to produce, disclose, or allow access to the
record or information in the récord, or when discovery of such record or
information is allowed by prevailing rules of discovery or by subpoena, in
any judicial or administrative proceeding; or c

(2) Where any statute, administrative rules, rule of court, judicial decision,
or other law authorizes or allows an individual to gain access to a personal
record or to any information in a personal record or requires that the
individual be given such access. [L 1988, ¢ 262, pt of §1]

PART 1V. OFFICE OF INFORMATION PRACTICES; DUTIES

§92F-41 Office of information practices. (a) There shall be within the
department of the attorney general, for administrative purposes only, an office of
information practices.

(b) The governor shall appoint, not subject to chapters 76 and 77, a director of
the office of information practices who is its chief executive officer.

(c) All powers and duties of the office of information practices are vested in
the director and may be delegated to .any other officer or employee of the office.

(d) Thedirector may employ such other personnel as are necessary, including

but not limited to attorneys and clerical staff. None of the employees shall be subject .

to chapter 76 or 77. {L 1988, ¢ 262, pt of §1; am L 1989, ¢ 192, §9]
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INFORMATION PRACTICES 92F-42

§92F-42 Powers and duties of the office of information practices. The
director of the office of information practices:

1

(2)

(3)

4)
(5)
(6)
(N
®
)

(10)
(11)

(13)

(14)
(15)
(16)

Shall, upon request, review and rule on an agency denial of access to

information or records, or an agency's granting of access; provided that

any review by the office of information practices shall not be a contested

case under chapter 91 and shall be optional and without prejudice to rights
of judicial enforcement available under this chapter;

Upon request by an agency, shall provide and make public advisory
guidelines, opinions, or other information concerning that agency’s func-

tions and responsibilities; '

Upon request by any person, may provide advisory opinions or other
information regarding that person’s ri ghts and the functions and responsi-
bilities of agencies under this chapter;

May conduct inquiries regarding compliance by an agency and investigate
possible violations by any agency; ‘

May examine the records of any agency for the purpose of paragraph (4)
and seek to enforce: that power in the courts of: this State;

May recommend disciplinary-action to appropriate officers of an agency;
Shall report annually to the. governor and the state legislature on the
activities.and. fi
recommendatiéhs for legislative changes; . ,

Shall receive: coriplaints from and actively solicit the: comments of the
public regarding the implementation of this chapter; o
Shall review the official acts, records, policies, and procedures of each
agency;

Shall assist agencies in complying with the provisions of this chapter;
“Shall inform the public of the following rights of an individual and the
procedures for exercising them;

(A) The right of access to records pertaining to the individual;
(B).,The right-to obtain a copy of records pertaining to the individual;

vindiyidual-are kept; _ ' ;
-be”informed of the uses and disclosurées of records

tothe! individual; ' i

0-corréct or amend records. pertaining to the-individual;

] ‘indi A ‘d;uaj';s right to place a statement in a record pertaining to
hat individual;

Shall adopt rules that set forth an administrative appeals structure which

provides for (A) agency procedures for processing records; (B) a direct
appeal from the division maintaining the record; and (C) time limits for
action by agencies;

Shall adopt rules that set forth the fees and other charges that may be
imposed for searching, reviewing, or segregating disclosable records, as
well as to provide for a waiver of such fees when the public interest would
be served; '

Shall adopt rules which set forth uniform standards for the records collec-
tion practices of agencies;

Shall adopt rules that set forth uniform standards for disclosure of records
for research purposes; :

Shall have standing to appear in cases where the provisions of this chapter
are called into question; and
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(17)  Shall adopt, amend, or repeal rules pursuant to chapter 91 necess

§10)

. CHAPTER 93
GOVERNMENT PUBLICATIONS

PART I, STATE PUBLICATIONS DISTRIBUTION CENTER
§93-2 Definitions.

Attorney General Opinions

**Publication™" includes agency administrative rules. Att. Gen. Op. 85-15_.

| ‘CHAPTER 94" - =~ .+
PUBLIC ARCHIVES; DISPOSAL OF RECORDS
SECTION . . ‘

94-7 ACCESS TO RESTRICTED RECORDS IN THE STATE 'ARCHIVES

§94-7 Access to restricted records in the state archives,
records which are transferred to the state archives shall be retained for posterity and
title shall vest in the state archives. All restrictions on access 10 government recordg
which have been deposited in the state archives, whether confidential, classified, or

private, shall be lifted and removed eighty years after the creation of the record.
(L 1989, ¢ 79, §1; am L 1991, ¢ 145, §2) . ' :

Historica] .

_GHAPTER95 .. -
DESTROYING OR' DEFACING OFFICIAL NOTICES

REPEALED. - L 1991, ¢.223; §3," .

... CHAPTER 96 .
- THE:OMBUDSMAN-
SECTION . '
96-2 OMBUDSM,_AN; OFFICE ESTABLISHED, APPOINTMENT,
SALARY, VACANCY
. 96-3  ASSISTANCE, STAFF, DELEGATION, FUNDING

TENURE, REMOVAL, QUALIFICATIONS,

§96-2 Ombudsman; office established, appointment, tenure, removal,
qualifications, salary, vacancy. The office of ombudsman is established. The
legislature, by a majority vote of each house in joint session, shall appoint an
ombudsman who shall serve for a period of six years and thereafter unti] a successor
shall have been appointed. An ombudsman may be reappointed but may not serve for
more than three terms. The legislature, by two-thirds vote of the members in joint
session, may remove or suspend the ombudsman from office, but only for neglect of
duty, misconduct, or disability.

No person may serve as ombudsman within two years of the last day on which
the person served as a member of the legislature, or while the person is a candidate for
or holds any other state office, or while the person is engaged in any other occupation
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CHAPTER 92
PUBLIC AGENCY MEETINGS AND RECORDS

PART 1. MEETINGS
SECTION
92.1 DECLARATION OF POLICY AND INTENT
92.2 DEFINITIONS
92.3 OPEN MEETINGS
924 EXECUTIVE MEETINGS
92.5 EXCEPTIONS
92-6 JupiciaL BRANCH, QUASI-JUDICIAL BOARDS AND INVESTIGATORY FUNCTIONS;
APPLICABILITY
92.7 NoTice
92.8 EMERGENCY MEETINGS
92.9 MINUTES
92-10 LEGISLATIVE BRANCH; APPLICABILITY
92.11 VormpasiLry .
92-12. ENFORCEMENT .
92.13 'PENALTIES.

" PART II. BOARDS: QUoRUM;. GENERAL POWERs

92-15 BOARDs aND commssiog‘gs; QUORUM; NUMBER -OF YOTES NECESSARY TO
VALIDATE ACTS .- . ° . :

92.16 POWER OF BOARDS TO ISSUE SUBPOENAS, ADMINISTER OATHS, APPOINT
MASTERS, ETC.

92-17 CONSUMER COMPLAINTS; PROCEDURES AND REMEDIES

PART IIL. Corles oF RECORDS; Costs anD FEEs

92.21 Copies oF RECORDS; OTHER COSTS AND FEES

92-22 FEES FOR THE USE OF TAX MAP TRACINGS

92-23 FEES CHARGED FOR REAL PROPERTY TAX SEARCHES

92-24 DIRECTORS OF FINANCE AND COMMERCE AND CONSUMER AFFAIRS; FEES
9225 NO FEES FOR COPIES OF PLEADINGS, ETC.

92.26 FEEs; EXEMPTION - . :

92.27 FEEs TO':BE: ACCOUNTED FOR:

192-28  STATE SERVICE FEES; \INCREASE OR DECREASE ‘OF
- 92:29 . REPRODUCTIO OF*PUBLIC RECORDS ON FILMs ;
- 92:30. FiiM.-DEEMED, ORIGINAL KECORD -
-92:31 ' Disposr B

N OF" ORIGINAL .

- PART IV.“NoTICE"GF PUsLIC HEARINGS
9241 PUBLICATION ‘OF LEGAL: -1 i

“PART.V, Pustic- REcoRDs-
92-50 DEFINITION
92.51 PupLic RECORDS; AVAILABLE FOR- INSPECTION
92.52 DENIAL OF INSPECTION; APPLICATION To CIRCUIT COURTS

PART V1. GENERAL PrRovisioNs .
92.71 PoLimicaL SUBDIVISION OF THE STATE; APPLICABILITY

PART I. MEETINGS

§92-1 Declaration of policy and intent, In a democracy, the people are
vested with the ultimate decision-making power. Governmental agencies exist to
aid the people in the formation and conduct of public policy. Opening up the
governmental processes to public scrutiny and participation is the only viable
and reasonable method of protecting the public’s interest. Therefore, the
legislature declares that it is the policy of this State that the formation and
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conduct of public policy the.discussions, deliberations, decisions, and action of .
governmental agencies - shall be conducted as openly as possible. To implement
this policy the legislature declares that:
(1) It is the intent of this part to protect the people’s right to know;
(2) The provisions requiring open meetings shall be liberally construed;
and
(3) The provisions providing for exceptlons to the open meetmg require-
ments shall be strictly construed against closed meetings. [L 1975, ¢
166, pt of §1]

Hawaii Legal Reporter Citations

ness in governmental discussions, deliberations, decisions, and actions. 79 HLR 79-0117; 79
HLR 79-0543.

§92-2 Definitions.. As used in this part:-

(1) “Board” ‘means any agency, board, commxssxon, authonty, or
committee of the State or its political subdivisions which is created by
constitution; statute, rule, or executive order, to have ‘supervision,
control, jurisdiction or advisory power over specific matters and
which is required to conduct meetings and to take official actions.

(2) “Chance meeting” means a social or informal assemblage of two or
more members at which matters relating to official business are not
discussed.

(3) “Meeting” means the convening of a board for which 2 quorum is -
required in order to make a decision or to deliberate toward a
decision upon a matter over which the board has supervision, control,
jurisdiction, or advisory power. [L 1975, ¢ 166, pt of §1; am L 1976 c
212, §1)

B ,.- .

§92-3 Open meetings. Every meetmg of al] boards shall be open to the
public and all persons shall be permittéd to: attend any: mieeting unless otherwise
provided in the constitution or as closed pursuant 'to sections 92-4 and 92-5;

“ provided that the removal of any person. or persons -who wilfully disrupts a

meeting to prevent and -compromise: the conduct;o he meeting shall not be
prohibited. The boards shall afford -all- mter&sted persons an opportunity to
submit data, views, or. arguments, in wntmg, on any-agenda item. The boards
shall also afford all interested persons an opportunity to present oral testimony
on any agenda item. The boards may provide for reasonable administration or
oral testimony by rule. [L 1975, ¢ 166, pt of §1; am L 1985, ¢ 278, §1]

§924 Executive meetings, A board may hold an executive meeting
closed to the public upon an affirmative vote, taken at an open meeting, of two-
thirds of the members present; provided the affirmative vote constitutes a
majority of the members to which the board is entitled. A meeting closed to the
public shall be limited to matters exempted by section 92-S. The reason for
holding such a meeting shall be publicly announced and the vote of each
member on the question of holding a meeting closed to the public shall be
recorded, and entered into the minutes of the meeting. [L 1975, ¢ 166, pt of §1;
am L 1985 c 278, §2]

Cross References

Authorization for .50 per cent increase or decrease of fees, see §92-28.
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Confidential, not open to public inspection:
Automobile licensing boards records, see §437-40.
Public assistance records, see §346-10.

Fees for copies of public records, sec §92-21.

Attomey General Opinions

Transcript of agency hearing is a public record. Att. Gen. Op. 64-4
Executive meeting to develop criteria for superintendent of education position may not be closed.
Att. Gen. Op. 75-11.

Case Notes
Certain police records not public records. 42 H. 14, (decided prior to enactment of section).

§92-5 Exceptions. (a) A board may hold a meeting closed to the public
pursuant to section 92-4 for one or more of the following purposes:
(1) To consider and evaluate personal information relating to individuals
applying for professional or vocational licenses cited in section 26-9
or both; o . ‘ .
(2. To.consider the hire, evaluation, dismissal, or discipline of an officer
“-'of. employee or of charges brought against- the officer or employee,
*. where consideration of matters affecting privacy will be involved;
. .. ‘provided that if the individual concerned. requests an open ‘méeting,
" -an’Open mesting shall be held: '
(3) To deliberate concerning the authority of persons designated by the
board to conduct labor negotiations or to negotiate the acquisition of
2 public property, or during the conduct of such negotiations;
. (4) To consult with the board’s attorney on questions and issues
: pertaining to the board’s powers, duties, privileges, immunities, and
liabilities; '
(5) To investigate proceedings regarding criminal misconduct; and
(6) To consider sensitive matters related to public safety or security.
-~ (®).. Inno instance:shall the board.make:a decision.or deliberate toward a DRI
decision in"an’ exec mieeting dn'-matte,lzs}-nqtidirqgtjx—,related to the purposes ... '\
i Subse This:part. shall not:apply to any chance meeting at . , =, -
T L W atters-Telating to. official:business etnot discussed. No chance meeting - * - -
. OF-_ electronic.” communication” ‘shall used.: to- circumvent the spirit or .. .
EF R requiréments. f this. part to make :a decision.or;to. deliberate toward a-decision .~ ol
s .+ upon’a mattér over which the board-has: supervision;- control, jurisdiction,. or
) -advisory power. [L 1975, ¢-166, pt-of-§1;.amrimp L 1984, ¢'90, §1; am L 1985, ¢
278, §3) : ’

) Attorney General Opinions
Subsection (a)1) is applicable only when a specific individual is involved. Att. Gen. Op. 75-11.

§92-6 Judicial branch, quasi-judicial boards and investigatory functions;
applicability. (a) This part shall not apply:

(1) To the judicial branch. .

(2) To adjudicatory functions exercised by a board and governed by
sections 91-8 and 91-9, or authorized by other sections of the Hawaii
Revised Statutes. In the application of this subsection, boards
exercising adjudicatory functions include, but are not limited to, the
following: .
(A) Hawaii labor relations board, chapters 89 and 377,
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(B) Labor and industrial relations appeals board, chapter 371;
(C) Hawaii paroling authority, chapter 353;
(D) Civil service commission, -chapter 26;
(E) Board of trustees, employees’ retirement system of the State of
Hawaii, chapter 88;
(F) Criminal injuries compensation commission, chapter 351; and
(G) State ethics commission, chapter 84.
() Notwithstanding provisions in this section to the contrary, this part
shall apply to require open deliberation of the adjudicatory functions of the land
use commission. [L 1975, ¢ 166, pt of §1; am L 1976, ¢ 92, §8; am L 1985, c 251,

§11]
Case Notes

County planning commission’s closed deliberations permissible under this section despite open
meeting mandate of section 92-3. 64 H. 431, 643 P.2d 55. .
Adjudicatory’ functions include adoption of . conclusions-of law. 4 H. App. 633, 675 P.2d 784.

§92-7 Notice. (a) The board . shall give written public notice of any
regular, special, or rescheduled meeting, or -any executive meeting when
anticipated in advance. The notice shall include an agenda which lists all of the
items to be considered at the forthcoming meeting, the date, time, and place of
the meeting, and in the case of an executive meeting the purpose shall be stated.

() The board shall file the notice in the office of the lieutenant governor
or the appropriate county clerk’s office, and in the board’s office for public
inspection, at least six calendar days before the meeting. The notice shall also be
posted at the site of the meeting whenever feasible. No board shall change the
agenda, once filed, by adding items thereto without a two-thirds recorded vote of
all members to which the board is entitled; provided that no item shall be added
to the agenda if it is of reasonably major importance and action thereon by the

board will affect a significant number of persons. Items of reasonably major

importance not .decided at a scheduled meeting shall be considered only at a.
meeting continued to ‘a reasonable. day-and time. e

(c) The board shall maintain a list of names and addresses of persons who
request notification of meetings and 'shall mail a copy. of the notice to such
persons at their last recorded address no-later than the time the agenda is filed
under subsection (b). [L 1975, ¢ 166, pt of §1; am L 1976, ¢ 212, §2; am L 1984,
¢ 271, §1; am L 1985, ¢ 278, §4] ‘

§92-8 Emergency meetings. If a board finds that an imminent peril to
the public health, safety, or welfare requires a meeting in less time than is
provided for in section 92-7, the board may hold an emergency meeting
provided:

(1) The board states in writing the reasons for its findings;

(2) Two-thirds of all members to which the board is entitled agree that

the findings are correct and an emergency exists; _

(3) An emergency agenda and the findings are filed with the office of the

lieutenant governor or the appropriate county clerk’s office, and in
~ the board’s office; and

(4) Persons requesting notification are contacted by mail or telephone as

soon as practicable. [L 1975, ¢ 166, pt of §1]

§92-9 Minutes. (a) The board shall keep written- minutes of all meet-
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. action shall be commenced thhm nmety days of the action. [L 1975, ¢ 166, pt of
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ings. Unless otherwise required by law, neither a full transcript nor a recording
of the meeting is.required, but the written minutes shall give a-true reflection of
the matters discussed at the meeting and the views of the participants. The
minutes shall include, but need not be limited to:

(1) The date, time and place of the meeting;

(2) The members of the board recorded as either pr&cent or absent

(3) The substance of all matters proposed, discussed, or decided; and a

record, by individual member, of any votes taken; and

(4) . Any other information that any member of the board requests be

included or reflected in the minutes.

(b) The minutes shall be public records and shall be available within
thirty days after the meeting except where such disclosure would be inconsistent
with section 92-5; provided that minutes of executive meetings may be withheld
so long as their publication would defeat the lawful purpose of the executive
meeting, but no longer.

(c) < All or any part ofa meetmg of a board may be recorded by any person
in attendance- by means’ of -a tape recorder .or -any other means of sonic
reproduction, except when a. meeting, ‘is -closed "pursuant to section 92-4;
provided ‘the recording -does .not: actwely interfere with. the conduct of the
meeting. [L 1975, c 166 pt of §1]

§92-10 Leglslatlve branch; apphcablhty Notwnthstandmg any provi-
sions contained in this chapter to the contrary, open meeting requirements, and
provisions regarding enforcement, penalties and sanctions, as they are to relate
to the state legislature or to any of its members shall be such as shall be from
time to time prescribed by the respective rules and procedures of the senate and
the house of representatives, which rules and procedures shall take precedence
over this part. Similarly; prov151ons relating to notice, agenda and minutes of
meetings, "and such other requirements as may be necessary, shall also be
governed by the respective rules and procedures of the senate and the house of
repr&sentatxvm. [L 1975 c 166, pt of §1] LT

énd 92-7 shall'be voidable upon proof of wilful violation. A suit.to void any final
§1] .

Case Notes
Violation not wilful. 4 H. App. 633, 675 P.2d 784.

§92-12 Enforcement, (a) The attorney general and the prosecuting
attorney shall enforce this part.

(b) The circuit courts of the State shall have jurisdiction to enforce the
provisions of this part by injunction or other appropriate remedy.

(c) Any person may commence a suit in the circuit court of the circuit in
which a prohibited act occurs for the purpose of requiring compliance with or
preventing violations of this part or to determine the applicability of this part to
discussions or decisions of the public body. The court may order payment of
reasonable attorney fees and costs to the prevailing party in a suit brought under
this section.

(d) The proceedings for review shall not stay the enforcement of any
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agency decisions; but the reviewing court may order a stay if the following
criteria have been met:
(1) There is likelihood that the party bringing the action will prevail on
the merits;
(2) Irreparable damage will result if a stay is not ordered;
(3) No irreparable damage to the public will result from the stay order;
and
(4) Public interest will be served by the stay order. [L 1975, ¢ 166, pt of
§1; am L 1985, ¢ 278, §5]

§92-13 Penalties. Any person who wilfully violates any provisions of
this part shall be guilty of a misdemeanor, and upon conviction, may be
summarily removed from the board unless otherwise provided by law. [L 1975, ¢
166, pt of §1] S e

PART II. BOARDS: QUORUM; GE:NERAI.‘ POWERS

" Note

The sections of this part are renumbered to eliminate duplication of the section numbers in Part |,
as enacted by L 1975, c 166.

[§92-15] Boards and commissions; guorum; number of votes necessary to
validate acts. Whenever the number of members necessary to constitute a
quorum to do business, or the number of members necessary to validate any.act,
of any board or commission of the State or of any political subdivision thereof, is
not specified in the law or ordinance creating the same or in any other law or
ordinance, a majority of all the members to which the board or commission is
entitled shall constitute a quorum. to'do business, .and the concurrence of a
majority of all the members-to ‘which' the.board or commission is entitled shall
be necessary to make any action’ of the bodrd or commission valid; provided that
due notice shall have been given to all;members of the board or commission or a
bona fide attempt shall have been made to give the notice to all members to
whom it was reasonably. practicable to give the. notice. This section shall not
invalidate any act of any board or commission performed prior to April 20,
1937, which, under the general law then'in effect, would otherwise be valid. [L
1937, ¢ 40, §1; RL 1945, §482; RL 1955, §7-26; HRS §92-11; ren §92-15]

Case Notes

Where the required majority exists without the vote of the disqualified member, his participation
will not invalidate the result. 63 H. 222, 624 P.2d 1353. .

[§92-16] Power of boards to issue subpoenas, administer oaths, appoint
masters, etc. (a) Any board (which term as used in this section means any
board or commission of the State or of any political subdivision of the State)
which is by law authorized or required to hold hearings for the purpose of
receiving evidence, shall have the following powers, in addition to those
provided for by any other law, in connection with the hearings:

(1) To subpoena witnesses upon subpoena signed by the chairman, acting
chairman, or any member, or executive secretary, or executive officer
of or under the board who is so authorized by the board. The
subpoenas shall be served in the same manner, and the witnesses
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subpoenaed shall be entitled to the same witness fees, as in the case of
a witness subpoenaed to testify before a circuit court. Any circuit
court, upon the written application of any member of the board or of
any master appointed by it as in this section provided, shall have
power to enforce obedience to the subpoena by contempt proceed-
ings.

(2) Through the chairman, acting chairman, or any member of the
board, or through the executive secretary or executive officer of or
under the board so authorized by the board, to administer oaths to
witnesses and require the testimony of such witnesses on matters
germane fo the subject under inquiry at the hearing. Any party to the
hearing upon request shall be allowed to be represented by counsel
and be allowed reasonable rights of examination and cross-examina-
tion of witnesses. Any false swearing by a witness at the hearing upon
any material issue or matter shall constitute perjury, and be

_ punishable as such.

. (3) To appoint, by written resolution adopted by vote of a majority of the
.~ + .. _ board, a master-or mastérs'(who' may;but need ‘not be, a member or
. “- ‘members of the board; .or.'a :disinterested “attorney-at law' or’ other
¢ - person, of acombination of-ahy of them)'tohold the hearing and take
“ . . .4 7 testimonyupon the matters'involved in-the hearing and report.to the
' " board. the master’s or their findings-and“recommendations, together
with ‘a transcript of the hearing or.a summary of the evidence and
testimony taken thereat, and to adopt the findings and recommenda-
tions, in whole or in part, or otherwise act upon the report and
" transcript or summary, and, in the board’s discretion, to hold further
hearings and take further evidence and testimony in connection
therewith, before taking final action thereon. Any master may be
paid such reasonable compensation: as-'shall be determined by the
" board, provided. that 'no. member of the board shall be eligible to
“Teceive! any- additional compensation:for: services as master.
Subpoenai fess, master’s:fees;: and-other>expenses in connection with .
ngs’ shatl't ible out-ofiiany-morieys appropriated or -available. for,
y; théiboard for:personal services-or-current expenses, or both. Any
; i haVevalliof-the: powers which would be held.an
. “enjoyed:by-the:boardof the chairma anyamiember thereof in connection with;
* the'hearing: [L1949/¢'329;R L 1955,°§7:27;"-HRS!§92-12; am L 1973, ¢ 31, pt of -
. §21; ren §92-16;" am ip. L1984, c 90, §1] ' -

i

-§92-17 Consumer complaints; procedures and remedies. (a) All boards
as defined by section 92-2(1) established to license or regulate any profession,
occupation, industry, or service, shall receive complaints from consumers and
other persons claiming to be aggrieved by business practices related to their
respective jurisdictions.

~(b) Upon receipt of a written complaint or upon receipt of an investiga-
tion report generated by the board on its own motion or upon staff investigation
which establishes an alleged violation of any provision of law or rule, the board
or its authorized representative shall notify the licensee or person regulated of
the charge against the licensee or person and conduct a hearing in conformity
with chapter 91 if the matter cannot be settled informally. If the board finds that
the charge constitutes a violation, the board may order one or more of the
following remedies as appropriate relief:
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Refunding the money paid as fees for services;

Correcting the work done in providing services;

Revocation of the licensee’s permit or license;

Suspension of the licensee’s permit or license;

Imposition of a fine; and

Any other reasonable means to secure relief as determined by the
board.

The board may also assess the licensee, as a penalty, any cost incurred in
publishing the notice of hearing when service by registered or certified mail to
the address listed on the licensee’s record is unsuccessful.
() Notwithstanding any provision to the contrary:

M
@

o

. compliance with.the board’s order. W}:efé,éppropﬁat'é,,,ghcfboard shall refer for

(d) . The failure or refusal of the:licens;
~-including an order of license suspensi shall
. disciplinary action, including a.suspension or‘revocatio

which shall be subject to chapter 91"and:

No license or permit shall be suspended by the board for a period
exceeding two years. :

A person whose license or permit has been revoked by the board may
not reapply for a license until the expiration of at least two years from

-the effective .date .of the.revocation of the’ license or permit.

A suspended license or permit shall be reinstated-at the end of the
suspension; provided that the suspension does not carry forward to
the next license period and the person satisfies all licensing require-
ments and conditions contairied in the order of the suspension. If a
suspension carries forward to the next license period, the board shall
not renew the suspended license or permit during the usual renewal
period. At the end of the suspension period, a person whose license or
permit was suspended may be reinstated upon filing a reinstatement
form provided by the board and payment of the renewal fees,
satisfaction of any other renewal requirements and fulfillment of
conditions, if any, contained in the order of suspension. If the person
fails to apply within thirty days affer the end of the suspension, the
person’s license or permit shall be forfeited.

se2 to.comply. with-any board order,
156 consti

injunctive relief to compel

prosecution to the proper authority any practice'constititing a violation which i$

subject to criminal penalty.

S04

(¢e) If the subject matter of the complaint does not come within its
jurisdiction, or if it is found that the charge does not constitute a violation, the
board shall notify and inform the complainant in writing with regard to the
reasons for its inability to act upon the complaint.

() The complainant and the licensee or person regulated may agree to
resolve the complaint through final and binding arbitration pursuant to the
provisions of chapter 658. In the event of an agreement to arbitrate, the board
may enter an order dismissing any proceeding instituted pursuant to subsection
(b); provided that the order of dismissal may be conditioned upon prompt and
complete compliance with the arbitrator’s award. In the event that the licensee
or person regulated fails to comply with the terms of the arbitrator’s award, the
board may reopen the proceeding and may, after a hearing in conformity with
chapter 91, order one or more of the remedies set forth in subsection ®).
Notwithstanding any provision of chapter 658 to the contrary, an
arbitration agreement entered into pursuant to this section shall be approved by

titute grounds for further’”
n.of license, imposition-of* .
the-procediiral rules of the board. The -+ -
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the board, and the parties shall agree on an arbitrator within five days after
execution of the agreement. If the parties fail to agree on an arbitrator within the
time above prescribed, the board may appoint an arbitrator from a list of
arbitrators maintained for that purpose by the department of commerce and
consumer affairs. [L 1974, ¢ 117, §2; HRS §92-13; ren §92-17; am L 1977, ¢ 94,
§1; am L 1978, ¢ 158, §1; am L 1982, c 174, §1 and ¢ 204, §8; am L 1983, ¢ 181,
§1; am L 1984, c 45, §3; am imp L 1984, ¢ 90, §1; am L 1985, c 45, §1]

PART lll. COPIES OF RECORDS; COST AND FEES

§92-21 Copies of records; other costs and fees. Except as otherwise
provided by law, a copy of any public document or record, including any map,
plan, diagram, photograph, or photostat, which is open to the inspection of the
public shall be furnished to any person applying for the same by the public
officer having charge or control thereof upon the payment of the reasonable cost
of reproducing such copy, which amount shall not be less than 25 cents per

page, sheet, or fraction thereof. Such reproduction .cost 'shall.include, but shall.;

not be limited- to, labor cost.for:search and actual time for.reproducing, material ¢

- cost, including, electricity cost, equipment cost, including rental .cost, cost for:, -

. - certification, and other related costs. All such fees shall be paid in by.the public:i;

. i officer; receiving or.collecting the samé to the state director of finance or countyie:
" director of finance or to the agency- 6r department by which the officer is -

employed as government realizations. [L 1921, ¢ 96, §1; RL 1925, §166; am L
1929, ¢ 166, pt of §1; am L 1931, c 178, §1; RL 1945, pt of §458; am L 1945, c
248, §1; am L 1949, ¢ 345, §1; am L Sp 1949, ¢ 23, §1; RL 1955, §7-1; am L Sp
1959 2d, c 1, §14; am L 1963, c 114, §1; HRS §92-21; am L 1974, ¢ 145, §2; am
L 1976, ¢ 212, §3]

Cross References
Court documents, sec §607-5. .

cwn . Case'Notes .

Rccords inot ”otherwme opén o the ipul;lii:‘,:_;z;:e.“ﬁot-lopénéd%by'»this'section.‘- 42 H. 14, & =ty

;- §92-22 7 Fees: foi'.'th.‘e' use of:tax map tracings: .The director of taxation- - B
may contract .with any ‘person or.firm:forithe use and.other disposition of tax " <. »

map tracings, including copies ‘or. prints. made therefrom, which have been

prepared pursuant to section 246-9,.under such terms.and conditions as the

director may deem necessary and proper. The director may charge a fee for such
use and other disposition. The director may regulate the prices charged to the
general public by the persons or firms using these tracings for copies or prints
made therefrom. :

For the purposes of this section, the director may, in the director’s
discretion, award the contract or contracts for such use and other disposition of
these tax map tracings by calling for public bid.

All moneys received under this section shall be deposited to the general
fund of the State. [L 1964, c 2, §1; Supp, §7-1.5; HRS §92-22; am L 1977, ¢ 99,
§1; am imp L 1984, ¢ 90, §1]

§92-23 Fees charged for real property tax searches. (a) The director of
taxation or the director’s duly authorized representative may levy and collect a
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Law Journals and Reviews

Appellate Standards of Review in Hawaii. 7 UH L. Rév. 273. (See also 7 UH L. Rev. 449.)

Case Notes

Board's denial of a motion for reconsideration is a *‘final order’’. 67 H. 603, 699 P.2d 26,
Police chief is a **person’* with a standing to.appeal civil service commission’s ruling. 68 H. 432, 718

‘P.2d 1076.

Apprenticeship committee was not ‘‘person aggrieved" by labor director's rejection of its
recommendalion; apprentice denijed back wages and attorney’s fees and costs upon remslalemenl was
**person aggrieved'’. 68 H. 605, 723 P.2d 753.

Unincorporated association was *'person aggrieved'* by decision to grant special management area
permit, but association did not participate in a ‘‘contested case’’. 69 H. 81, 734 p.2d 161.

Judicial review of an agency determination must be confined to issues properly raised in the record of the
administrative proceedings. 69 H. 135, 736 P.2d 1271.

Standard used by appellate court when reviewing circuit court’s review of agency decision. 4 H. App.
633, 675 P.2d 784, cert, denied 67 H. 3, 677 P.2d 965; 5 H. App. 59, 678 P.2d 576; 5 H. App. 325, 690
P.2d 28.

Public employers directly affected by agency’s order were ‘aggrievcd persons’* and their filing of
amicus briefs with agency'was:sufficient **adversary participation'’; standard used by appellaté court when
reviewing circuit court’s feview of dgency decision. 5 H. App. 533, 704 P.2d 917.

Does not require that all evidence before ‘agency support its findings; sufficient if findings supponed by

reliable, probative, and substantial evidence..6 H. App. 540, 735 P.2d 950.

No *‘contested case’* occurred even though there are situations where a public hearing may be
considered a contested case because department rules established procédures for contested cases. 8 H.

App. 16, 791 P.2d 1267.

§91-15 Appeals.

Case Notes
Defendants argued they lacked fair notice of illegal conduct because code book was never adopted
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JOHN WAIHEE {
GOVERNOR OF HAWAII

STATE OF HAWAII

DEPARTMENT OF HEALTH

P. O. BOX 3378
HONOLULU, HAWAII 96801

June 4, 1992

- To whom it may concern:

JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

in reply, please refer to:
HEER OFFICE

MAINT.LST-RG3

The Hawaii State Emergency Response Commission (HSERC) is in the process of updating
our mailing list. Your name is currently on our list of people who in the past had requested
that they be notified of HSERC meetings. In the spirit of reducing waste, the HSERC would
like to update the list. We encourage the names of any and all people who are interested in
the operations of the HSERC and the status of the Emergency Planning and Community
Right-to-Know Program (EPCRA) in Hawaii to remain on the mailing list and become an
active part of the Emergency Planning and Community Right-to-Know Program in Hawaii.

To remain on the HSERC mailing list please complete and return the attached form to:

The State Department of Health
HEER Office

5 Waterfront Plaza, Suite 250C
500 Ala Moana Boulevard
Honolulu, Hawaii 96813

Attn: Rhonda Goyke

Thank you for your interest in the EPCRA program in Hawaii.

Sincerely,

e Rbnolnn~_

Bruce S. Anderson, Ph.D.
Deputy Director for Environmental Health

BSA:rg

enclosure



REQUEST TO BE PLACED ON
THE HAWAII STATE EMERGENCY RESPONSE COMMISSION
MAILING LIST

NAME:

COMPANY/
ORGANIZATION:

ADDRESS:

PHONE:

I WOULD LIKE TO REMAIN ON THE HSERC MAILING LIST AND RECEIVE
FUTURE COPIES OF THE MINUTES OF HSERC MEETINGS

__  I'WOULD LIKE TO REMAIN ON THE HSERC MAILING LIST BUT DO NOT
WISH TO RECEIVE MEETING MINUTES

REQUEST TO BE PLACED ON
THE HAWAII STATE EMERGENCY RESPONSE COMMISSION
MAILING LIST

NAME:

COMPANY/
ORGANIZATION:

ADDRESS:

PHONE:

I WOULD LIKE TO REMAIN ON THE HSERC MAILING LIST AND RECEIVE
FUTURE COPIES OF THE MINUTES OF HSERC MEETINGS

I WOULD LIKE TO REMAIN ON THE HSERC MAILING LIST BUT DO NOT
WISH TO RECEIVE MEETING MINUTES



JOHN WAIHEE
GOVERNOR OF HAWAII

II.

III.

Iv.

VI

VII.

VIIIL.

STATE OF HAWAII

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAII 96801 In reply, please refer to:

HEER OFFICE
MTG10.AG-RG3

HAWAII STATE EMERGENCY RESPONSE COMMISSION (HSERC)
Meeting #10

Monday July 27, 1992
9:00 a.m. - 12:00 noon

Department of Health’s
Kinau Hale Board Room, 1st Floor

1250 Punchbowl Street
AGENDA

Introductions

A. Opening Remarks

B. Discussion/Approval of Minutes from HSERC Meetin_g #9
Update by the Attorney Generals Office

Distribution of Hawaii’s Oil and HAZMAT Operations Plan
Report on Other States’ Programs

Available Grants

Data Management Advisory Committee - Preliminary Report
HSERC Goals & Objectives

A. Input on Draft Goals & Objectives

B. Finalize Goals & Objectives of the HSERC

Schedule Next HSERC Meeting (#11)

JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH



JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAII

STATE OF HAWAII

DEPARTMENT OF HEALTH

P. O. BOX 3378
HONOLULU, HAWAII 96801 In reply, please refer to:
HEER OFFICE

HSERC9.MIN-RG3
DRAFT MEETING SUMMARY
HAWAII STATE EMERGENCY RESPONSE COMMISSION
MEETING #9
KINAU HALE BOARD ROOM, 1st FLOOR
MONDAY APRIL 20, 1992, 1:00 p.m.

HSERC Commission Members and Representatives:

John C. Lewin, M.D., Chairman, HSERC, DOH

Bruce Anderson, Ph.D., Vice Chairman, HSERC, DOH
Roy Price for Major General Edward Richardson, DOD
Gerald Kinro for Yukio Kitagawa, DOA

Russell Charlton for Keith Ahue, DLIR

Chipin Chang for William W. Paty, DLNR

Ralph E. Moore for Rex D. Johnson, DOT

Marilyn Shigetani for Jiggie Hommon, American Red Cross
George Kekuna, Oahu Planning District

Alejandro Lomosad for Clifford Ikeda, Kauai Planning District
Sel Menor, Maui Planning District

Harry Kim, Hawaii Planning District

Other Attendees:

Chris Takeno, OCD

Capt. Henry Akua, HFD
Capt. Ed Lingo, HPD

Tom Batey, SCD

Henry K. Kaacekami Jr., HFD
Edward Kalinowski, KCC
Alex Ho

J.N. Vinton, PRI

Judy So, State AG Office
Mark Ingoglia, DOH/HEER
Claire Hong, DOH/HEER
Rhonda Goyke, DOH/HEER
Terry Corpus, DOH/HEER




II.

OPENING REMARKS

A.

HSERC Chairman, Dr. Lewin, called the meeting to order and outlined the agenda.
The two major topics on the agenda were an update of other state programs and a
presentation by the Attorney General’s Office on "Chapter 92" (Sunshine Law)
requirements of a state commission.

HSERC HANDBOOKS were distributed. The Handbooks are for reference and
should be brought to all future meetings.

EPA was unable to attend the workshop due to budgetary constraints, but sent
reference materials to be used in the workshop. In addition, Kathleen Shimmin has
evaluated the list of "Roles & Responsibilities of the HSERC" as discussed in meeting
#8 and has sent a letter of endorsement for these minimum SERC requirements (see
attachment 1).

Discussion of minutes from Meeting #8

Mr. Kim made one correction to the draft minutes. Page 5.H. should be clarified to
state that the number of meetings should depend on the outcome of the orientation
meeting. Mr. Price made a motion to approve the minutes with the correction
made by Mr. Kim. The motion was unanimously passed.

Input was requested regarding a refreshment fund for future meetings. Dr. Lewin
stated that coffee and donuts would be supplied for the next meeting.

Mr. Ingoglia informed the Committee that if an executive meeting was needed during
the meeting to discuss issues with the Deputy Attorney General, the executive meeting
must be announced during the open session, along with the reason for holding the
executive session. The Commission determined that an executive meeting was not
necessary.

Roles & Responsibilities of the HSERC

A.

The Industrial Training Systems Corporation video "Understanding Title III:
Emergency Planning and Community Right to Know" was shown, as an overview of
Title I11.

Rhonda Goyke presented an overview of other state programs (see attachment 2).

Discussion

Mr. Ingoglia lead a discussion session. Mark encouraged the commission to formally
accept the minimum requirement of a SERC as stated in SARA Title IIl. Mark also
queried Commission members as to what additional responsibilities should be
established to facilitate HSERC operations.

Dr. Anderson pointed out that HSERC administrative rules are not required due to the
way Title III is constructed. State and county agencies have enforcement power under
Title III but any money generated would go to the Federal Government since the
Federal law is in place.



Mr. Kekuna inquired as to who spends the money generated by other states fee
programs. Rhonda Goyke answered that the SERCs of states with fee structures
determine what amount of funding is needed and what fees are reasonable. State
Legislatures determine what activities will be financed by the fee system.

Mr. Kim pointed out that the Kansas SERC has stated that a real commitment has
been made to strong leadership and a conviction that Title IIl must be a way of life.
Mr. Kim stated that responsibilities are overwhelming and it is difficult to know
where to begin.

Claire Hong suggested that a good place to start would be the workload analysis
discussed during meeting #8. This workload analysis breaks the requirements down
to the minimum and provides a status report regarding how the HSERC is doing in
fulfilling the requirements.

Mr. Ingoglia suggested that the best place to start is with the minimum requirements
as stated in the law and to prioritize those requirements for implementation by the

HSERC.

Mr. Kim suggested setting objectives. Mr. Kim stated that originally the objective of
the HSERC was to complete the emergency response plan. Mr. Kim asked
Commissioners what the HSERC’s objectives should be now that the Plan is complete.

Dr. Anderson suggested that a commitment be made to the minimum responsibilities
as Mark suggested and later augment the list. Dr. Lewin explained that what is
needed is to prioritize the list, accept the responsibilities mandated by SARA Title III
and try to fulfill the responsibilities as best as we can. Dr. Lewin asked
commissioners for input.

Mr. Price stated that the State is actually in good shape with the existing
infrastructure. What isn’t needed is another agency superimposed on the existing
structure causing duplication. The Fire Departments are the first responders and
therefore the training effort should be focused on each county so that each county has
first responders in the Fire Department who are adequately trained. However, Mr.
Price further noted that data management needs to be improved. Clarification is
needed regarding the county situation. As far-as the goals and objectives of the
HSERC and where our priorities lie, our priorities should be the 1st responders and
the local fire departments.

Dr. Anderson agreed that attention does need to be given to the local level.

Mr. Kekuna stated that the County also has an existing infrastructure and the LEPC
has just approved the City and County Emergency Response Plan submitted in
February. However, cleanup of contamination is another problem altogether. Who
should be responsible for cleanup and where are the money and resources coming
from? What is needed is real investigators to investigate midnight dumpers and to
educate the public. Also lacking are national standards for training. Everyone is
offering different training courses and costs are often prohibitive.

Mr. Kim queried the Commissioners regarding their opinion on designating one LEPC
district for the State.



Dr. Anderson stated that LEPC responsibilities needs to be tailored to each specific
county according to their needs and local infrastructure.

For discussion purposes, Mr. Kim suggested changing the existing LEPC districts
from four county districts to one LEPC district for the entire State. Mr. Kim further
explained that all the work would remain the same except for the administrative '
responsibilities which would be the responsibility of the State. Mr. Kim explained
that the work structure would remain as it is now except there would be no LEPC
level.

Dr. Anderson asked Mr. Kim to clarify what he meant by administrative
responsibilities.

Mr. Price stated that from a governmental point of view, one LEPC district is
technically feasible, but from a community point of view it would not work. The law
requires participation at a local level. In fact, the law states what types of people
should be included. Interaction is needed with the community. Hawaii has an
infrastructure, it was never intended for the LEPC to be an entity unto itself, but
rather a community group.

Mr. Kim stated that in his opinion one district would be more efficient.

Mr. Moore stated that he believed that the Commission was loosing sight of its
objective. SARA Title III’s intent is to provide emergency planning and prevention,
identify facilities and enforce the law. Mr. Moore further stated that the HSERC
seems to be overlooking prevention and was concentrating solely on emergency
response.

Mr. Menor stated that he feels that the Fire Departments and the SERC should do all
the data management.

Dr. Anderson stated that time is needed to be reserved for the Deputy Attorney
General to give her presentation. He asked for additional comments from commission
members.

Mr. Price made the point that the Mayors could have rejected LEPC responsibility
originally when the counties were designated as the LEPC districts.

Dr. Anderson stated that he felt that the Mayors originally had no idea of what was
really involved. Dr. Anderson explained that there is only one State out of 50 which
has a statewide LEPC, but we can look at Oregon to see how their LEPC is
operating. Dr. Anderson asked for additional comments on Mark Ingoglia’s
suggestion that we vote on accepting the minimum requirements as stated in the law?

Mr. Kekuna stated that emergency response and hazardous waste are not combined at
the state level and should be integrated.

Dr. Anderson stated that federally hazardous waste and emergency response were
separate programs. Due to the shortage of time, Judy So was asked to present
information on Chapter 92.



III.

Administrative Rules and Procedures

A.

Presentation by Judy So, Deputy Attorney General, regarding Chapter 92 and Chapter
92F and how these law affect State Commissions (see attachment 3).

Question and Answer Session with Judy So

Mr. Ingoglia stated that the HSERC has been waiting to form a technical advisory
committee regarding a statewide data management system until after Judy So’s
presentation. Mark asked Judy how to form a subcommittee.

Ms. So answered by stating that when there is any doubt always use the Sunshine
Law.

Dr. Anderson inquired as to how the HSERC should be operating.
Ms. So strongly recommended complying with the Sunshine Law.

Mr. Price asked that a review be done of how the commission members were
designated.

Ms. So stated that the Memorandum dated April 23, 1987 was not an Executive Order
(EO). Ms. So explained that EPCRA is very detailed as to what is required. The
purpose of an EO is to implement EPCRA and establish a SERC. It is up to the
HSERC to establish their own desired rules, technical responsibility is up to the
Commission.

Dr. Anderson stated that we will be working with Judy to determine whether any
additional steps are needed to properly establish the commission.

Dr. Lewin stated that without an EO, the Commission may lack certain authorities.
However, an EO may not be needed.” We will proceed as we are now. We will also
ask Judy to provide information on Tort Liability.

Ms. So stated that she could give a talk on State Tort Liability or could circulate the
information first than if needed give a talk.

Dr. Lewin stated that eventually the HSERC will be required to deal with difficult
situations and would like Judy to attend future HSERC meetings to offer legal
guidance.

Dr. Anderson stated that a request would be submitted to Warren Price formally
requesting Judy’s attendance at future meetings. The floor was then opened for
additional questions or comments. :

Mr. Moore inquired as to what private sector representation there was on the HSERC.

Dr. Anderson stated that the University of Hawaii as well as the Red Cross were
Commission members.



Mr. Moore stated that training needs to be included in our goals and objectives. Who
needs what level of training? Mr. Moore stated that enforcement should be discussed
and set as an objective.

Dr. Anderson explained that the HSERC does not replace any enforcement action or
authority of any agency already in place.

Dr. Lewin suggested that the staff meet before the next HSERC meeting to brainstorm
regarding goals and objectives. The information would then be circulated to the
Commission members for comment.

Dr. Anderson stated that specifying the roles of the HSERC verses the LEPC should
be postponed until the HSERC establish its own goals and objectives.

Dr. Lewin stated that for the next-meeting the following would be agenda items:
1. Followup from Judy So
a) Do we have an EO?
b) Is an EO required?
¢) Circulate information on Tort Liability.
d) Clarify requirements of the LEPC regarding the Sunshine Law
2. Goals and Objectives of the HSERC

The timing of the next meeting was discussed and it was determined that the next
meeting would be scheduled for July.

Mr. Price made the motion to adjourn the meeting at 4:45 p.m.. The motion was unanimously
passed. '

This Draft Meeting Summary is submitted to the Hawaii State Emergency Response Commission.

Respectfully submitted,

RHONDA K. GOYKE date



JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAII

STATE OF HAWAII

DEPARTMENT OF HEALTH

P. O. BOX 3378
HONOLULU, HAWAI 96801 In reply, please refer to:
HEER OFFICE

HSERCE.MIN-RG3
MEETING SUMMARY
HAWAII STATE EMERGENCY RESPONSE COMMISSION
MEETING #8
KINAU HALE BOARD ROOM, 1st FLOOR
FRIDAY FEBRUARY 21, 1992, 9:00 a.m.

HSERC Commission Members and Representatives:
Dr. John C. Lewin, Chairman, HSERC, DOH

Bruce Anderson, Ph.D., Vice Chairman, HSERC, DOH
Roy Price for Major General Edward Richardson, DOD
Gerald Kinro for Yukio Kitagawa, DOA

Russell Charlton, DLIR

John P. Keppeler II for William W. Paty, DLNR
Richard Kawakami for Marray Towill, DBED

Jiggie Hommon, American Red Cross

B.Z. Siegel for Jerrold M. Michael, UH School of Public Health
George Kekuna, Oahu LEPC Chairman

Clifford Ikeda, Kauai LEPC Co-Chair

Sel Menor, Maui LEPC Co-Chair

Harry Kim, Hawaii LEPC Chairman

Other Attendees:

Erwin Kawata, BWS

Chris Takeno, OCD

Leighton Ah Cook, SCD
Eugene Lee, DPW

LT Eric Mosher, USCG

LTJ6 Pete Fontaine, USCG
ENS Dave Pugh, USCG
Thomas Vendetta, C&C

Cpt. Carter Davis, HFD

Cpt. Joseph Blackburn, MFD.
LCDR Gregory Jones, MSO Honolulu
Walter Nishimura, DOH/EMS
Richard Rosen, PRI-ETI

Dean Yoshihu, HDOA

Chief Alejandro Lomasad, KFD
Harding Fragas Jr.

Mark Ingoglia, DOH/HEER
Claire Hong, DOH/HEER
Rhonda Goyke, DOH/HEER




III.

requests for clarification of the roles and responsibilities of the HSERC and LEPCs.
Based on this analysis, it appears that Oahu and Kauai are in good shape and are close
to full compliance. Maui is making real progress with Captain Blackburn on board.
Hawaii, we are sure will also catch up. It is clear that the LEPCs have already met
many of the Title IlI requirements. Nonetheless, there is need for improvement in
specific areas. However, the item requiring the biggest demand for time (i.e. hazard
analysis) can be externalized.

There are both short-term and long-term options that should be considered. In the
short-term, the LEPCs should be able to comply with Title III requirements with
limited support from the HSERC, with the exception of the hazard analyses.
Facilities can be required to do the hazard analysis for themselves. This would limit
the LEPC responsibility to quality assurance. Facilities are often required to do their
own hazard analyses under other environmental statutes. The HSERC could provide
technical support for the externalize hazard analysis, this would also help to
standardize the format. The facilities would also acquire a better understanding of
Title IIT and the hazards present at their facilities.

Long-term options to support the LEPCs include: Title III laws establishing facility
fees, which would go to the counties and acquiring planning and training money
which may be available from DOT, but the details are unclear at this time.

QUESTIONS & ANSWERS REGARDING STATUS REPORT

Harry Kim commented that the responsibilities of the HSERC needs to be defined and
that a orientation meeting is necessary. Dr. Lewin suggested that a training session be
held in place of the next HSERC meeting to officially define the Commissions roles &
responsibilities.

Roy Price brought up the issue of the number of facilities listed per county in the
analyses, why does Kauai with the smallest population have the most facilities?
Clifford Ikeda explained that Kauai has been very active in identifying facilities. Dr.
Lewin commented that these numbers are an indication that all sources have not been
identified. Hawaii probably has more facilities than Maui, and Maui probably has
more facilities than Kauai, but those facilities have not been identified to date.

Roy Price expressed concern with going with CAMEO exclusively as a statewide
network. Integrating CAMEO into his all-IBM system would require resources, e.g.
training and manpower. Dr. Lewin suggested moving towards a common system
approach which would work for CD and for the first responders. After further
discussion, Dr. Anderson recommended that a subcommittee be formed to discuss and
resolve the issue of a Title Il Data Management System.

Roy Price clarified that State Civil Defense has taken on the responsibility of exercises
for the State and the HSERC and a four year plan is currently in place.

George Kekuna stated that he has held off on ordering computers for Title III until
these issues are resolved. Equipment and manpower are needed resources.

Gregory Jones, USCG, suggested going through the RRT to obtain assistance from

3



Iv.

NOAA in Data System decisions.

George Kekuna commented quarterly HSERC meetings are needed in this
developmental stage of the program until problems are resolved. The LEPC chairs
and co-chairs also agreed that formal meetings were needed, the rules on running a
commission should be followed.

Harry Kim stated that until the HSERC and LEPC plans are complete and approved,
Volume III stands alone. George Kekuna commented that the HSERC and LEPC
plans are annexes to Volume III and encouraged everyone in the room to re-acquaint
themselves with Volume III.

Recommendations

A.

Dr. Lewin noted that a quorum was present and opened the floor for
recommendations.

Roy Price made a motion to approve the meeting minutes. for #7, as written. Harry
Kim had one correction to make to the minutes. Roy Price then made a motion to
approve the minutes with corrections. The motion was passed.

Dr. Anderson made a motion to form a subcommittee to make recommendations
on the data management needs to meet Title III requirements. Issues to be
resolved include:

1. Converting to one system,

2. Develop bridges to make IBM and Apple systems compatible, and

3. Establish subcommittee to include: CD, DOH, and through RRT bring in an
expert from NOAA.

The motion was passed.

Dr. Anderson recommended that a re-orientation meeting on Title I be scheduled.
After some discussion it was decided that the re-orientation meeting should be kept
small, but at a minimum all the HSERC members should attend. Roy Price stated
that administrative rules also need to be established. Harry Kim stated.that he would
like to see how a model HSERC operates and that a presentation by EPA would be
helpful. Carter Davis commented that a model may have already been distributed and
a copy of the model should be in the historical files. The motion was then made to
conduct a re-orientation meeting consisting of three segments:

1. First, a re-orientation on SARA Title III. The workshop would be attended
by HSERC members and staffed by EPA, AG and DOH. The objective of
the workshop would be to discuss the mandatory and optional requirements of
the HSERC and the LEPCs.

2. The re-orientation segment would be followed by an administrative procedures
establishment segment. This segment would be attended by HSERC members
and staffed by EPA, AG and DOH.

3. The third and final segment of the meeting would be to define the goals and
objectives of the HSERC. The segment would be attended by the HSERC and
staffed by AG and DOH. The motion was passed.

4



E. Dr. Anderson recommended that the workshop meeting be held in place of the next
HSERC meeting and that due to the pressures imposed by this year’s legislative
session three months from now would be the best. Harry Kim commented that three
months was too long to wait, three weeks would be better. After some discussion the
motion was made to schedule the workshop as soon as EPA staff could schedule
time to be here, but no later than mid April. The motion was passed.

F. Dr. Lewin recommended setting a minimum number of HSERC meetings to be held
each year, suggesting two with the flexibility to have more meetings as needed. After
some discussed the motion was made to have a minimum of four meetings a year.
The motion was passed.

G. Dr. Anderson recommended establishing a realistic deadline for LEPC plan review.
Roy Price commented that this decision should actually wait until after the
administrative rules are established at the workshop. No motion was made.

H. Roy Price recommended establishing the frequency of LEPC meetings. He believes
the LEPCs should meet at the same frequency as the HSERC. Preferably the LEPCs
should meet prior to the HSERC meeting to.establish recommendations for the.
HSERC meetings. George Kekuna commented that. Oahu is planning a LEPC meeting
for April and that he would agree that the LEPCs should meet four times a year. Dr.
Lewin stressed that flexibility is important, and recommended establishing twice a
year as a guide and then meet more frequently as needed. Harry Kim stated that the
re-orientation workshop should come first, before committing to number of meetings
per year. Harry stated that there was a need to express problems to the HSERC
before committing. George Kekuna made the motion to defer setting number of
HSERC and LEPC meetings to be held each year until after the administrative
rules making session. The motion was passed.

I Roy Price made the recommendation that he be authorized to sign the FEMA Training
System Form for the HSERC Chairman. After some discussion, the motion was
made that the Director or Vice-Director of Civil Defense be authorized to act for
the HSERC Chairman in the signing of the FEMA form for funding for Hazmat
training. The motion was passed. :

1. Roy Price made the motion to adjourn the meeting at 11:35 a.m. The motion was
passed.

This Meeting Summary is submitted to the Hawaii State Emergency Response Commission.

Respectfully submitted,

W%/M 9/27?;

RHONDA K. GOYKE ~  ddte
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OTHER STATES UPDATE
EMERGENCY PLANNING & COMMUNITY RIGHT-TO-KNOW PROGRAMS

July 6, 1992
OREGON

Program description: See Attachment 1 "State of Oregon" for details. The State of
Oregon has designated the entire State as one LEPC. Local planning groups were
formed in all 36 counties, as well as most cities and major towns. SERC and LEPC
are two separate groups. Local planning groups may form a LEPC upon approval
by the SERC.

EPA Headquarters Official Opinion: One statewide LEPC can not fulfill the intent of
the law. Large numbers of LEPCs are needed for adequate local input for an
emergency planning and prevention program. Headquarters refused to print
Attachment 1 in any of the EPA publications providing updates and assistance to
SERCs and LEPCs.

EPA Region X Opinion: One statewide LEPC works very well for Oregon. In fact,
the LEPC is operating better than any other state in Region X. Oregon has
legislation to support the program, therefore there is sufficient funding and staffing
for the program. Grant money is used to develop CAER groups in seven cities to
get local input.

Oregon LEPC Coordinator Opinion: One LEPC works excellently. Appointed to
LEPC by the SERC to fulfill requirements as stated in EPCRA. Governor chairs the
SERC, two distinct groups. SERC meets quarterly, executive committee to the
SERC meets monthly, LEPC meets every two months. CAER groups around the
state are encouraged to take the lead on local needs.

Future Projections: Due to the availability of funds from the HMTSA Grant, Local
Planning Groups may split out as official LEPCs. If they are established as LEPCs
“they are eligible for 75% of the funds from the Grant.

DELAWARE

Originally one statewide LEPC, did not work. One LEPC was not community based
planning, met the letter of the law but not the intent. Each county is now a LEPC.
The State is committed to funding, a fee system in now in place but took three
years to pass. General funds were used during the three years required to
establish a fee system.



SOUTH DAKOTA

Originally six planning districts, did not work. Counties did not work well together.
The decision was made to go with 66 County divisions, where the infrastructure
was already in place. Multiple division are necessary to achieve local input. The
FEMA Emergency Plan is the basis Plan for the State and EPCRA is an appendix.
EPCRA requirements are fulfilled by two separate divisions: 1)Reporting
requirements and facilities, and 2)Emergency management which handles
emergency plans and LEPCs.

KANSAS

105 LEPCs by County divisions, 75-80% working well. Emphasis has been placed
on requesting assistance and benefiting from existing agencies, organizations and
financial assistance from available grants. For example, Kansas has received
equipment and computers for the LEPCs through EPA Section 313 enforcement
using beneficial offset penalties. There are also grants available through the
International City Managers Association (ICMA) which assists SERCs and LEPCs
through a "Peer Exchange Program”, ICMA pays for the costs associated with the
peer exchange.

Compliance enforcement has also been top priority with Kansas. They have used
an EPA grant to set up an Expert Computer System (Artificial Intelligence). Simple
stated, this is a two part program: 1) learning and 2) the application of rules. The
system looks at available data such as Dunn and Bradstreet, SIC codes, IRS
information, taxes, ground water injection, land ownership, electricity usage, etc.
to determine the probability that a facility should report under EPCRA.
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26 members, including a representaive from every State agency, and
representatives of local government, public interest groups, industry,
and citizens, All members received a letter from the Governor
requesting their participation.

Population: 2,650,000

Facilides: 80,000, ranging from large manufacturers 1o gas stations

Oregon has tzken a unique approach in implementing Title IIL. In crder to meet
the deadlires and maximize use of its resources, the entire State was designated as
one LEPC, In establishing this Statewide LEPC, Oregon expanded iis existing
Interagency Hazard Communication Council to serve as the State Emergency
Response Commission. A single LEPC was formed, using community and private-

sector groups and local government officials to fulfill the spxnt of broad-based
: pe.ruapauon. -

In fulfilling its responsibilities for Oregon, the State LEPC combined the task of
collecting and managing Title IIT information with the Orcgon State Fire Marshal's
Community Right-to-Krow program. This information is maintained on a data base
which is accessible to local emergency planners and responders via modem 24 hours
a day. Data is available to the general public in hard copy form. While the State
LEPC adapted an existing State emergency response plan to meet the Title I
planning deadline, the LEPC recognized the need for comprehensive planning at
the local level that incarporates Title IIT information. on chemical hazards in each
corpmunity,

doo1/003
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Although Oregon has only one officdal LEPC for tbe entire State, more than 250
local groups were formed under State law to develop comprehensive emergency
plens that address community-specific hazards. The State IEPC asked these
planning greups to have as much broad-based participation as possible, in keeping
with Federa! law. Oregon umdertook this approach in establishing its Tite III
structure in order to:

- Meer the short deadiines established in the Statte;

- Allow the State more control to ensure that the planm‘n
was acwmpl.sl:cd na thomugh and timely manner; land gy g

P
- PR — P, -—.—-a—--—»—. T maTmar ! ST

- Establish and manage statewide information systems, which
would reduce paperwork burdens for the local planning groups.

At present, there are planning groups and planning processes developed in virtually
ail communities within Oregon. Upon request, the State LEPC would ellow these
planming groups to become formal LEPCs themselves. Several planning sroups
bave indieated interest in making such a request.

LEPC ACYIVITIES

PLANNING. Local planning groups were formed in all 36 counties in Oregon, as
well as most <ities and mzjor towns throughout the State. The State LEPC and
these groups were established two months prior to the passage of Title Il in order
to develop a State-mandated hazardous materials plan. With the passage of Title
ITi, the scope of their State-mandated tesk was cxpanded to include Title IT
planning requirements.

_ S — ,.

- At present, 98 percent of the planning groups, representing a majority of the State's
populadon, have completed their plans. Each of the plans is required to be
consistent with the State plan and, more importantly, to integrate state suppert of
local jurisdictions. Each local plan will eventually be 2n annex to the State LEPC
plan,

In addition, the State LEPC requzres all facilities that report under Section 302 to
develop, or prove that they have developed, faclity emergency response plans.
Oregon estimates that approximately 90 percent of facilities covered by Section 302
have reported.
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INFORMATION MANAGEMENT. The Oregon State Fire Marshal has
incorporated information provided by facilities under Tite I Sections 302, 303,
304, 311, and 312 into a compuiet datz2 base. The data base is maintained on a 3-
COM local area network using SUPERBASE software. The data mansgement
software is designed to estzbHsh information fields for the colicction and
maintenance of data, as well as the generaton of Title I information in marny
formats. A hard copy of the Title III information is printed from the dats base end
sent anmually to each fire district, lead county health official, and local Plaoning
group. After receiving rhis hard COpY summary, Many recipients have made special
Tequests to the State Fire Marshal for more specific information from the data base-
-for example, the locations by county of all facilities that handle a specific hazardous

chemical,

hours 2 day. A separate emergency phone number has been established to provide
emergency responders with aceess to the computerized information in 2n emergency
situation. Stare Fire Marshal sizff are &ls0 available 24 hours a day to help local
planning groups and emergercy responders aceess the data basc or interpret the
data.

This data base has proven ta be crucial In emergency situations. Fer example, a
local fire department responded to & fire in a repair Shop ar a State-owned facility.
By using the data base, the fire department identified the chemicals present and
determined it was safer ta let the fire burn ont than to try 10 extinguich it. The fire
department believes they saved thousands of dojlars ia response c¢osts by letting the
fire burn rather than dousing it with water, waich would have created a larger, more
toxic plume,

Modem azcess to the date base is free, but prior State Fire Marshal approval is
required. State Fire Marshal staff cag also rasearch irformation and provide hard

. COpy-sumrmaries, Datain the daiz base is also available to the general public, -

- FUNDING. Title [T Sections 501-303 implementation are not funded. The Title T

Section 302 program, howevar, is self-sapporting. Employers that fall within the
reporting guidelines of Section 202 must Pay a fee based upon the types and
quantities of kazardous marerials that they use, mamufacture or store. This fee is a
sliding scale, adjusted for both the quactity and the level of hazard that the material
represents.

The LEPC funcrion is not funded, but is staffed and supported by the Office of State
Fire Marshel. The Agency also provides staff support and coordination for the State

Emergency Response Commission.
ADHINSFN/C
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- Locil plEmming groWps can acoess this 02t base, swn as HAZCOM, by modém 27
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BY-LAWS "
(Adopted on March 17, 1992)
PREAMBLE

These by-laws are adopted by the State Emergency Response Commission of the
state of Kansas. This Commission is empowered to implement the provisions of Title III
of PL-99-499, the Emergency Planning and Community Right-to-Know Act of 1986 and
K.S.A. 65-5701 et. seq and amendments thereto, The Kansas Emergency Planning and
Community Right-to-Know Act.
T ARTICLE |

NAME

Section 1. The name of this commission shall be the State Emergency Response

Commission of the State of Kansas. Here inafter referred to as SERC or the Commission.

ARTICLE II

PURPOSE
Section 1. The purpose of the SERC shall be to carry out the provisions of K.S.A. 65-
5701 et. seq. and amendments thereto, and PL 99-499, Title III. These include providing
assistance in the coordination of state agencies activities relating to: (1) chemical
emergency training, preparedness, and response; (2) chemical release reporting and

prevention, transportation, manufacture, storage, handling, and use.

! Md}ch 18: Note: words in italics were not adopted on March
17, 199%92. However Secretary VYoung has agreed to wording as
originally proposed. This material will be offered for adoption

at May meeting.
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Section 2. Duties: the Commission shall perform such duties as specified in the federal
act to be performed by such Commissions and, in addition thereto such duties as specified
in the laws of this state or as are deemed neceﬁsary and appropriate by the Commission to
achieving its purposes in accordance with the requirements of the federal act. The
Commission shall establish local planning districts, subject to approval by the Secretary of
Health and Environment and the Adjutant General, and shall appoint a local planning
committee for each such district. Local planning committees shall perform such duties as
specified in the federal act to be performed by such committees, and in addition thereto,
such duties as are assigned by the commission or by any member of the commission acting
on behalf of or at the directionof the commission, or are as deemed necesééry afd
appropriate by each such committee to achieve its purposes. The duties of the Commission
and the local emergency planning commitiees shall be performed in accordance with rules

and regulations adopted pursuant to K.S.A. 65-5701 et.seq. and amendments thereto.

ARTICLE III.

MEMBERSHIP
Section 1. The membership of the commission shall consist of those state officers and

individuals designated under K.S.A. 65-5703 or their appointed designees.

Section 2. Members of the Commission appointed by the governor shall serve for terms

of two years. Any vacancy in the office of an appointed member of the Commission shall

be filled for the unexpired term by appointment of the governor.

Section 3. State officers shall provide written motice to the chairperson of the
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Commission of their appointed designee. Designees may be appointed for any period at
the discretion of the state officer making the appointment. Such appointments shall be
noticed to the chairperson prior to their effecti»ve‘ date and further the chairperson shall be
noticed when the term of such appointment shall expire or when a new appointment is

made.

Section 4. Designees: designees shall serve at the pleasure of the state officer making
their appointment and have the authority to act on behalf of the state officer in all matters

before the Commission in a manner consistent with and equivalent to that authority residing

in“the state officer which' the agsighée represéﬁ't's. The term of the appointment of the
designee shall expire with that of the individual state officer appointing said designee unless

otherwise reappointed by a successor to the state officer.

ARTICLE 1V.

VOTING
Section 1. Quorum: a quorum shall consist of the majority of the members or their
voting designees. A quorum is necessary for the conduct of any official business or official

votes of the Commission.

Section 2. One vote is allocated to each state officer or their designee, and each
appointed member. A majority of those voting yea or nea shall determine all questions
presented at regular or special meetings of the Commission.

Section 3. The staff director will publish the count of all votes, including abstinence, in
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the minutes of all meetings.

ARTICLE V,

MEMBERSHIP RIGHTS AND PRIVILEGES

Section 1. Members or their designees shall be entitled to full rights and privileges of

the Commission including the right to hold office, to be a member or chair of committees,
and to vote on issues to come before the Commission. The Chairperson is the sole
individual authorized to represent the Commission unless otherwise provided for in these

by-laws. In addition, the Chairperson on behalf of the Commission may call upon the

executive director'to perform special studies and surveys or provide othér support services
within reason and consistent with the goals and objectives of the Commission, and resources

available to the Commission staff.

Section 2. Resignation: any designee for a state officer may resign by filing a written

resignation with the executive director or chairperson and their appointing state officer.

Section 3. Annual meeting: the first meeting in April of the Commission shall be

considered the annual meeting for purposes of election of officers, appointment of
committee chairpersons, and date of commission for filling vacancies of appointed

members.

ARTICLE VI,

OFFICERS, AND STAFF DIRECTOR

Section 1. Administration of the SERC is vested in a Chairperson, Vice-Chairperson and
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Staff Director. The Staff Director is the chief staff person provided by the Kansas
Department of Health and Environment as staff support to the Commission. The Staff
Director is authorized to serve or all coﬁunittees aﬁd sub-committees of the Commission at the
direction of the Chairperson. The Staff Director is authorized to vote on all committees and
sub-committees to which he/she serves to the same extent any non-commission member is
so enabled. The Chairperson shall be elected annually by members of the Commission.
A Vice-chairperson shall be designated by the Chairperson on an annual basis to serve in
the absence of the Chairperson. The Chairperson may not be the department head or

designee from the Kansas Department of Health and Environment or the Adjutant

Genéral’s Department. . -~ - o —_—

Section 2. The Chairperson and the Staff Director shall carry out the routine work of

“the Commission and may further act on the behalf of the Commission between meetings.

ARTICLE VIL

DUTIES OF THE CHAIRPERSON
Section 1. The Chairperson shall establish standing and temporary sub-committees for
those purposes necessary to carry out the work of the Commission. The Chairperson shall

appoint committee and sub-committee chairpersons and membership.

Section 2. The Chairperson shall be responsible for coordinating Commission
administrative activities with the staff director. These activities shall include staffing various
committeey and sub-committees, providing research, preparing and signing correspondence,
preparing reports, representing the Commission before public bodies, at public meetings,

6-S
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and to carry out other such business as dirécted by the Chairperson. The Chairperson may
delegate the authority to carry out these activities on behalf of the SERC to the Staff

Director or any member of the commission, acting instead of the Chairperson.

Section 3.  The Administrative Committee shall provide recommendations on behalf of

the Commission to the Secretary of Health and Environment regarding budgetary needs of
the Commission. The Administrative Committee, with the advice of the Staff Director, shall
be authorized to direct expenditures on behalf of the Commission, its members, or for any

other purpose consistent with those limitations provided on the Commission by the

) legisla;ggg__“t_hgough,.lqgislative-appropriationsf'orf._,the Co_mr.r;is_sjon_,cont"ained.:.‘within the

Kansas Department of Health and Environment budget.

Section 4. The Administrative Commiittee, on behalf of the Commission and after

consultation with the Adjutant General’s Department and the Kansas Department of Health
and Environment is authorized to apply for and receive monies, grants, contracts, or awards
from any source where such activities are contingent upon approval or concurrence of the
State Emergency Response Commission. The Administrative Committee may, as necessary,

delegate this authority to a state agency acting on behalf of SERC.

ARTICLE VIII.

ELECTIONS, TERM OF OFFICE, AND SUCCESSION TO OFFICE

Section 1. The Chairperson shall be elected annually by members of the Commission.

The Chaiﬁfrperson is the only officer elected by the Commission. A Vice-Chairperson shall

be designated by the Chairperson to serve in the absence of the Chairperson.
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Section 2. Vacancy in office:

A. in the event of a vacancy in the office of the Chairperson the Vice-Chairpersbn
shall immediately succeed into the position of Chairperson for the remainder of the term.
He/She may in turn appoint an interim Vice-Chairperson who shall serve also until the
remainder of the term.

B. In the event of a vacancy in the office of the Chairperson and Vice-chairperson
the Commission at its next scheduled meeting shall elect an interim Chairperson from its
members to serve out the remainder of the term. The Chairperson so elected may in turn

appoint an interim Vice-chairperson to serve out the remainder of the term.

ARTICLE IX.

COMMITTEES
Section 1. The Chairperson may establish such standing and special committees as are
needed to promote the work of the Commission and the Chairperson may appoint
committee and sub-committee chairpersons and committee or sub-committee members.
The Chairperson may further, as discretion dictates, appoint non-voting members to such
committees of individuals with skills, experience, or interests that the Chairperson considers
would contribute to the work of said committees or sub-committees. These members may

be from the public, private sector, or academia.

Section 2. The following shall be standing committees for the commission. A.
Administrative Committee which would include by-laws, funding, and strategic planning
(legislative and regulation). B. Information Management Committee which would include

CAMEO, Spill Reporting and Compliance and Enforcement. C. Emergency Planning

67



Committee, which would include Local Emergency Planning Committees; training and

regionalization.

Section 3. Functions of committees:

A. the Administrative Committee shall consist of the chairperson and department
head or designee from the Kansas Department of Health and Environment and the
Adjutant General’s Department. The staff director and vice-chairperson are non voting
members of the Administrative Committee. The Administrative Committee shall provide
counsel to the Chairperson in the performance of the routine functions of management of
-the affairs™of the Commission betw&én Commission meetings” including proposal and
adoption of administrative policies and procedures, consistent with these by-laws. Major
actions taken by the Administrative Committee which reflect upon policy not previously
established by the Commission shall be presented to the full Commission for ratification
at the next subsequent full Commission meeting. In addition, the Administrative
-Committee shall recommend the adoption of by-laws to clarify operating procedures;
evaluate and recommend alternative funding mechanisms to pay for activities to be
accomplished under the Kansas Emergency Planning and Community Right-to-Know Act;
and shall have a broad mandate to investigate, review and advise the Commission on
nmatters effected by or effecting legislation, rules and regulations, policy, or other actions
at the federal, state, or local level impacting upon or impacted by the activities of the
Commission.

B. The Information Management Committee shall review and advise the
Commiss}i‘,on regarding technologies and options for information management including the

state wide Data Management system and CAMEO applications; and coordinate state agency

G-



programs for receipt and handling of reports of spills or other-incidents which may result
in episodic releases of hazardous material. Further, the committee shall investigate and
coordinate agency compliance and enforcement activities associated with emergency
response planning, hazardous chemical releases, and other activities associated with
hazardous chemicals in the community.

C. The Emergency Planning Committee shall recommend adoption of standards,
procedures, and methods of accreditation of training courses and instructors; and shall assist
the Division of Emergency Preparedness in implementation of a registration program for

accredited training courses, instructors and students successfully completing such courses.

Further the committee shall investigate and recommend to the Commission adoption of-

policies or guidelines regarding regionalization of state and local response and planning
activities associated with hazardous chemical release prevention and discharge clean-ups.
The committee shall consult with LEPCs and make recommendations to the Commission
regarding LEPC activities, appointments of members, designation of Local Emergency

Planning Districts, and/or any other state actions effecting LEPCs.

ARTICLE X.
FISCAL YEAR
Section 1,  The fiscal year of the Commission shall coincide with that of the State and

ending on June 30 of each year.

ARTICLE XI.

AMENDMENTS
Section 1. A. These by-laws may be amended by majority vote of the quorum present
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at an annual meeting or special meetinig 6f the State Emergency Response Commission,
providing notice of proposed amendments has been sent to all members not less than thirty
. (30) days before the annual meeting or spec:ial meeting, and providing a copy of the
proposed amendments accompanies the notice.

B. For purpose of taking action on amendments to by-laws, a quorum shall mean
two-thirds of the current membership of the SERC.

C. All amendments to such proposed amendments must be in writing and may be
adopted immediately by a two-thirds vote of those present. If adopted the amended
amendment shall then be voted upon. Amendments may be proposed to the Commission
by any-member. .and_at-any time prior to an.annual or special meeting -consistent With"

subsection "A" of this article.

ARTICLE XII.

MEETINGS

Section 1. The Commission shall have an annual meeting as specified by these by-laws.

Section 2. Meetings of the Commission shall be held on the second Thursday of the

month unless otherwise designated by the Chairperson or the Commission.

Section 3. At any meeting of the Commission, issues may be discussed briefly before
formal motion is made. Whenever a question of procedure is raised, Roberts Rules of
Orders newly revised shall prevail. Federal and state statute, rules and regulations shall

have priority where conflicts with Roberts Rules may occur.

6- 10



Section 4.  Records of all meetings, votes, discussions and other transactions at annual
meetings, special meetings and or committees shall be maintained by the Staff Director.
Such reports shall be available at the next regulér meeting of th¢ Commission. Summary
reports will be mailed or presented at each meeting to Commission members by the Staff

Director or by appropriate committee or sub-committee chairpersons.

Section 5. Prior notice of Commission meetings shall be published in the State Register.
All meetings of the Commission are open to the public consistent with the Kansas Open

Meetings Act and all records of the Commission unless otherwise designated and consistent

- with provisions of the Kansas"Open® Records Act, shall'5& open to the public="=""
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SECTION 7

INTERAGENCY AGREEMENTS

I. MEMORANDUM OF UNDERSTANDING BETWEEN KDHE AND THE ADJUTANT

GENERAL'S DEPARTMENT

In order to coordinate activities and divide responsibilities
in implementing SARA Title III, the Kansas Department of Health and
Environment (KDHE) and the Xansas Adjutant General's Department
entered into a Memorandum of Understanding (MOU) on September 8,
1987. The basic division of responsibilities emanates from the
. Kansas statute (see appendix D). It stipulates that the Adjutant
General shall be responsible for emergency planning and the
requisite rulemaking, while KDHE shall support the SERC, manage
EPCRA information, and likewise adopt necessary rules. The MOU
provides a more detailed delineation of duties and responsibilities
between KDHE and the Adjutant General's Department. The MOU is

reproduced in appendix K.



II. PROGRAM COMPLIANCE AND ENFORCEMENT POLICY DOCUMENT

This document outlines the genéral strategies, policies and
procedures for obtaining compliance with Title III in Kansas. It is
based in part on an agreement between KDHE and the Region VII
Environmental Protection Agency. While the Policy Document is not
binding, it does describe normative procedures to be followed by
the involved agencies. The Policy Document:

*describes factors to consider in determining the appropriate

approach to take

*outlines-the compliance strategy - —. = = ———-—— =
*describes the tools available to the enforcing agencies

*includes a formula for determining the settlement value of

claims against facilities subject to civil actions

The Policy Document is reproduced in appendix K.
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MEMORANDUM
To: The Hawaii State Emergency Response Commission
(HSERC) Members
From: John C. Lewin, M.D., Chairman,
The Hawaii State Emergency Response Commission
Subject: NOTICE FOR HSERC MEETING #10

HSERC MEETING NOTICE

This is to invite you to attend the next meeting of the Hawaii State Emergency Response Commission
(HSERC) to be held Monday July 27, 1992, 9:00 a.m. to 12:00 noon. The meeting will be held at
the Department of Health’s Kinau Hale Board Room, 1st Floor, 1250 Punchbowl Street.

Topics to be discussed include HSERC Goals and Objectives and an update by the Attorney Generals
Office on legal issues. Please provide comments on the Draft Goals & Objectives to Rhonda Goyke
by June 12, 1992. Comments regarding the Goals & Objectives will be compiled for discussion at
the meeting. Also, please bring your "Hawaii State Emergency Response Commission" 3-ring
binders with you to the meeting. We will be referring to information included in the binders at the
meeting.

Please find enclosed a copy of a Draft HSERC Goals & Objectives, meeting agenda, draft minutes

from HSERC meeting #9, and the final Meeting Summary for HSERC meeting #8. Parking permits

have been requested for the commission members, and you will be kept informed regarding the status
- of the permits. If you have any questions, please contact Rhonda Goyke at 586-4277.

Enclosures

1 Agenda
2. HSERC Draft Meeting Summary April 20, 1992
- 3. HSERC Final Meeting Summary February 21, 1991
4. ' Draft HSERC Goals & Objectivs s

-
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HAWAII STATE EMERGENCY RESPONSE COMMISSION (HSERC)
Meeting #10

Monday July 27, 1992
9:00 a.m. - 12:00 noon

Department of Health’s
Kinau Hale Board Room, 1st Floor

1250 Punchbow! Street
AGENDA

I. Introductions
A. Opening Remarks

B. Discussion/Approval of Minutes from HSERC Meeting #9

=

Update by the Attorney Generals Office
I. Distribution of Hawaii’s Oil and HAZMAT Operations Plan
Iv. Report on Other States’ Programs
V. Available Grants -

~ VL. Data Management Advisory Committee - Preliminary Report
VII. HSERC Goals & Objectives

A. Input on Draft Goals & Objectives

B.  Finalize Goals & Objectives of the HSERC -

VIIL  Schedule Next HSERC Meeting (#11)

PRI -} . N N Wi . T2 N .-
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DRAFT MEETING SUMMARY
HAWAII STATE EMERGENCY RESPONSE COMMISSION
MEETING #9
KINAU HALE BOARD ROOM, 1st FLOOR
MONDAY APRIL 20, 1992, 1:00 p.m.

HSERC Commission Members and Representatives:
John C. Lewin, M.D., Chairman, HSERC, DOH

Bruce Anderson, Ph.D., Vice Chairman, HSERC, DOH
Roy Price for Major General Edward Richardson, DOD
" Gerald Kinro for Yukio Kitagawa, DOA.
Russell Charlton for Keith Ahue, DLIR
Chipin Chang for William W. Paty, DLNR
Ralph E. Moore for Rex D. Johnson, DOT
Marilyn Shigetani for Jiggie Hommon, American Red Cross
George Kekuna, Oahu Planning District
Alejandro Lomosad for Clifford Ikeda, Kauai Planning District
Sel Menor, Maui Planning District
Harry Kim, Hawaii Planning District

Other Attendees:

Chris Takeno, OCD

Capt. Henry Akua, HFD
Capt. Ed Lingo, HPD

Tom Batey, SCD

Henry K. Kaacekami Jr., HFD
Edward Kalinowski, KCC
Alex Ho

J.N. Vinton, PRI
-Judy So, State AG Office
Mark Ingoglia, DOH/HEER
Claire Hong, DOH/HEER
Rhonda Goyke, DOH/HEER
Terry Corpus, DOH/HEER




I.  OPENING REMARKS

A.... . HSERC Chairman, Dr. Lewin, called the meeting to order and outlined the agenda.
“-- - The two major topics on the agenda were an update of other state programs and a
- ‘presentation by the Attorney General’s Office on "Chapter 92" (Sunshine Law)
~..requirements of a state commission.

. ' "".I-'i-SERC HANDBOOKS were distributed. The Handbooks are for reference and
should be brought to all future meetings.

C. EPA was unable to attend the workshop due to budgetary constraints, but sent
reference materials to be used in the workshop. In addition, Kathleen Shimmin has
evaluated the list of "Roles & Responsibilities of the HSERC" as discussed in meeting
#8 and has sent a letter of endorsement for these minimum SERC requirements (see
attachment 1).

D. - Discussion of minutes from Meeting #8

Mr. Kim made one correction to the draft minutes. Page 5.H. should be clarified to
. .state that the number of meetings should depend on the outcome of the orientation
~- .meeting. Mr. Price made a motion to approve the minutes with the correction

' ‘made by Mr. Kim. The motion was unanimously passed.

E. Input was requested regarding a refreshment fund for future meetings. Dr. Lewin
stated that coffee and donuts would be supplied for the next meeting.

F.  Mr. Ingoglia informed the Committee that if an executive meeting was needed during
the meeting to discuss issues with the Deputy Attorney General, the executive meeting
must be announced during the open session, along with the reason for holding the
executive session. The Commission determined that an executive meeting was not
necessary.

II. Roles & Responsibilities of the HSERC

A. The Industrial Training Systems Corporation video "Understanding Title III:
Emergency Planning and Commumty Right to Know" was shown, as an overview of

Title III.
B. .Rhonda Goyke presented an overview of other state programs (see attachment 2).
C. Discussion

Mr. Ingoglia lead a discussion session. Mark encouraged the commission to formally
accept the minimum requirement of a SERC as stated in SARA Title IIl. Mark also
queried Commission members as to what additional responsibilities should be
established to facilitate HSERC operations.

“Title III but any money generated would go to the Federal Government since the
ederal law is in place.

Dr. Anderson pointed out that HSERC administrative rules are not required due to the =~ .
way Title IIl is constructed. State and county agencies have enforcement power under ..~
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- Mr. Kekuna inquired as to who spends the money generated by other states fee

programs. Rhonda Goyke answered that the SERCs of states with fee structures
determine what amount of funding is needed and what fees are reasonable. State
Legislatures determine what activities will be financed by the fee system.

Mf. Kim pointed out that the Kansas SERC has stated that a real commitment has

- been made to strong leadership and a conviction that Title Il must be a way of life.

Mr. Kim stated that responsibilities are overwhelming and it is difficult to know
where to begin.

Claire Hong suggested that a good place to start would be the workload analysis
discussed during meeting #8. This workload analysis breaks the requirements down
to the minimum and provides a status report regarding how the HSERC is doing in
fulfilling the requirements.

Mr. Ingoglia suggested that the best place to start is with the minimum requirements

~. as stated in the law and to prioritize those requirements for implementation by the

HSERC.

Mr. Kim suggested setting objectives. Mr. Kim stated that originally the objective of

~-:.the HSERC was to-complete the emergency response plan. Mr. Kim asked

Commissioners what the HSERC’s objectives should be now that the Plan is complete.

Dr. Anderson suggested that a commitment be made to the minimum responsibilities
as Mark suggested and later augment the list. Dr. Lewin explained that what is
needed is to prioritize the list, accept the responsibilities mandated by SARA Title III
and try to fulfill the responsibilities as best as we can. Dr. Lewin asked
commissioners for input.

Mr. Price stated that the State is actually in good shape with the existing
infrastructure. What isn’t needed is another agency superimposed on the existing
structure causing duplication. The Fire Departments are the first responders and
therefore the training effort should be focused on each county so that each county has
first responders in the Fire Department who are adequately trained. However, Mr.
Price further noted that data management needs to be improved. Clarification is
needed regarding the county situation. As far as the goals and objectives of the

"HSERC and where our priorities lie, our priorities should be the st responders and

the local fire departments.
Dr. Anderson agreed that attention does need to be given to the local level.

Mr. Kekuna stated that the County also has an existing infrastructure and the LEPC
has just approved the City and County Emergency Response Plan submitted in
February. However, cleanup of contamination is another problem altogether. Who
should be responsible for cleanup and where are the money and resources coming
from? What is needed is real investigators to investigate midnight dumpers and to
educate the public. Also lacking are national standards for training. Everyone is

- - offering different training courses and costs are often prohibitive.

s Mr Kim queried the Commissioners regarding their opinion on designating one LEPC
district for the State.




Dr. Anderson stated that LEPC responsibilities needs to be tailored to each specific
county according to their needs and local infrastructure.

For discussion purposes, Mr. Kim suggested changing the existing LEPC districts
from four county districts to one LEPC district for the entire State. Mr. Kim further
explained that all the work would remain the same except for the administrative
responsibilities which would be the responsibility of the State. Mr. Kim explained
that the work structure would remain as it is now except there would be no LEPC
level.

Dr. Anderson asked Mr. Kim to clarify what he meant by administrative
responsibilities.

Mr. Price stated that from a governmental point of view, one LEPC district is
technically feasible, but from a community point of view it would not work. The law
requires participation at a local level. In fact, the law states what types of people

- should be included. Interaction is needed with the community. Hawaii has an
infrastructure, it was never intended for the LEPC to be an entity unto itself, but
rather a community group.

2+ . Mr. Kim stated that in his opinion one district would be more efficient.

Mr. Moore stated that he believed that the Commission was loosing sight of its
objective. SARA Title III’s intent is to provide emergency planning and prevention,
identify facilities and enforce the law. Mr. Moore further stated that the HSERC
seems to be overlooking prevention and was concentrating solely on emergency
response.

Mr. Menor stated that he feels that the Fire Departments and the SERC should do all
the data management.

Dr. Anderson stated that time is needed to be reserved for the Deputy Attorney
General to give her presentation. He asked for additional comments from commission
members.

Mr. Price made the point that the Mayors could have rejected LEPC responsibility
originally when the counties were designated as the LEPC districts.

Dr. Anderson stated that he felt that the Mayors originally had no idea of what was
really involved. Dr. Anderson explained that there is only one State out of 50 which
has a statewide LEPC, but we can look at Oregon to see how their LEPC is
operating. Dr. Anderson asked for additional comments on Mark Ingoglia’s
suggestion that we vote on accepting the minimum requirements as stated in the law?

Mr. Kekuna stated that emergency response and hazardous waste are not combined at
the state level and should be integrated.

ey - Dr. Anderson stated that federally hazardous waste and emergency response were

_separate programs. Due to the shortage of time, Judy So was asked to present
information on Chapter 92. '
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. Administrative Rules and Procedures

. | Presentation by Judy So, Deputy Attorney General, regarding Chapter 92 and Chapter
--" 92F and how these law affect State Commissions (see attachment 3).

_:._Question‘ and Answer Session with Judy So
2 Mr. Ingoglia stated that the HSERC has been waiting to form a technical advisory

! “; committee regarding a statewide data management system until after Judy So’s
.- presentation. Mark asked Judy how to form a subcommittee.

Ms. So answered by stating that when there is any doubt always use the Sunshine

. Law.

Dr. Anderson inquired as to how the HSERC should be operating.

. Ms. So strongly recommended complying with the Sunshine Law.

. Mr. Price asked that a review be done of how the commission members were

designated.

s.-So stated that the Memorandum dated April 23, 1987 was not an Executive Order
(EO). Ms. So explained that EPCRA is very detailed as to what is required. The
purpose of an EO is to implement EPCRA and establish a SERC. It is up to the
HSERC to establish their own desired rules, technical responsibility is up to the
Commission.

Dr. Anderson stated that we will be working with Judy to determine whether any
additional steps are needed to properly establish the commission.

Dr. Lewin stated that without an EO, the Commission may lack certain authorities.

-However, an EO may not be needed. We will proceed as we are now. We will also

ask Judy to provide information on Tort Liability.

- Ms. So stated that she could give a talk on State Tort Liability or could circulate the

information first than if needed give a talk.

-. Dr. Lewin stated that eventually the HSERC will be required to deal with difficult
. situations and would like Judy to attend future HSERC meetings to offer legal

guidance.

Dr. Anderson stated that a request would be submitted to Warren Price formally
requesting Judy’s attendance at future meetings. The floor was then opened for

“"additional questions or comments.

" Mr Moore inquired as to what private sector representation there was on the HSERC.

.Dr. Anderson stated that the University of Hawaii as well as the Red Cross were

ommission members.

I L P U N



Mr. Moore stated that training needs to be included in our goals and objectives. Who
needs what level of training? Mr Moore stated that enforcement should be discussed
and set as an objectxve

- Dr. Anderson explained that the HSERC does not replace any enforcement action or
, authorltjl' f‘ any agency already in place

win ggested that the staff meet before the next HSERC meeting to brainstorm
. regardmg goals and objectives. The mformatlon would then be circulated to the
_ Comm1ss1on members for comment..

Dr.- Anderson stated that specifying the roles of the HSERC verses the LEPC should
be postponed until the HSERC establish its own goals and objectives.

-Dr. Lewin stated that for the next meeting the following would be agenda items:

1. Followup from Judy So
a) Do we have an EQ?
* b) Is an EO required?
. ¢) Circulate information on Tort Liability.
,d) Clanfy requxrements of the LEPC regardmg the Sunshme Law

2. Goals and Objectives of the HSERC

The timing of the next meeting was discussed and it was determined that the next
meeting would be scheduled for July.

Mr. Price made the motion to adjourn the meeting at 4:45 p.m.. The motion was unanimously
passed.

This Draft Meeting Summary is submitted to the Hawaii State Emergency Response Commission.

Respectfully submitted,

RHONDA K. GOYKE date




DRAFT
CONTINGENCY PLAN
HSERC ASSISTANCE TO HAWAII COUNTY LEPC
m Develop workshop/seminar for LEPC orientation.
® Conduct orientation workshop for LEPC members and interested parties.

B Draft letter and do mail out to all Hawaii County LEPCs outlining their
responsibilities and duties as well as meeting information.

® Organize LEPC meeting (agenda, logistics, etc).
B Attend and assist at LEPC meeting

® Visit Hawaii County CD and Hawaii FD to become familiar with the
resources available.

® Organize and facilitate meeting with DOH, HCD and HFD regarding
possible non-compliers and possible compliance campaign.

® Work with HCD personnel to update the Hawaii County Emergency
Response Plan. '

® Draft letters to elicit cooperation from facility who are required to prepare
emergency response plans. Request copies of existing plans.

® Assist HCD in the completion of hazard analysis required to complete the
emergency response plan.

m Assist LEPC in establishing committee rules

® Assist LEPC in establishing procedures for public requests

® Encourage the LEPC to designate Committee information coordinator

® Assist LEPC in establishing recommendations regarding resources required

to develop, implement and exercise plan

TOTAL ESTIMATED TIME REQUIRED

HAWCNTY.AST-RG3

2 wks

8 hrs

16 hrs
2 wks

16 hrs

8 hrs

32 hrs

4 wks

16 hrs

5 wks
2 wks
8 hrs

8 hrs

2 wks

20 wks



SARA TITLE III
CURRENT STATUS:

HAWAII COUNTY LEPC
ROLES & RESPONSIBILITIES
WITH WORKLOAD ANALYSIS

STATUS

MANDATORY LOCAL OR LEPC RESPONSIBILITIES
1. Committee to Appoint Chair
Hawaii Accomplished
2. Initial Emergency Plan
Hawaii Accomplished
3. Receive Tier II Information
Hawaii Accomplished
4, Provide MSDS upon request
Hawaii On Going
5. Annual LEPC meeting
Hawaii To Do
6. Annual Review & Update of Emerg. Plan
A. General Requirements
(1) Designate a community emergency
coordinator To Do
(2) Revise plan annually To Do
(3) Identify community & facilit?r
equip. & person(s) responsible To Do
(4) Emergency release notification
procedures Accomplished
(5) Determine methods & procedures to be
followed bly:
(a) facility owners & operators Accomplished
On Tier II’s
(b) local emergency response personnel Accomplished
(c) medical personnel To Do
(6) Training: ,
(a) local emergency response personnel On Going
(b) medical personnel To Do
(7) Emerg. exercises, methods & schedules To Do
Total LEPC time required for general emergency
planning : :
Hawaii 3 wks

ROLES.S&L-RG3

FTE

1 wk

1 wk

2 wks

1 hr
2 wks

1 wk

State
.3 FTE

”

1hr

.08 FTE



B. Hazard Analysis Requirements - Note: This is
the actual number of EHS facilities reporting to
date (per FD & CD update 2/14/92). Enforcement
has not been a priority for any of the counties
except Maui.

(1)Identi

(a) Facilities Accomplished 0
(b) Routes - (1 hr/EHS facility)
Oahu 236 85% complete 1 wk
Maui 45 To Do 1 wk
Kauai 75 To Do 2 wks
Hawaii 12 To Do 12 hrs
(c) Additional facilities contributing to risk
&/or subject to risk due to proximity
(1 hr/fac)
. QOahu 236 85% complete . 1 wk
Maui 45 To Do 1 wk
Kauai 75 To Do 2 wks
Hawaii 12 To Do 12 hrs
(2) Designate facility emergency coordinator Accomplished IOIn Tier
’S
(3) Determine release detection & area or
population likely to be affected (8 hrs/fac.)
Oahu 236 fac 85 % complete 7 wks
Maui 45 To Do (started) 9 wks
Kauai 75 To. Do 15 wks
Hawaii 12 To Do 2.5 wks
(4) Evacuation plans (2 hrs/fac)
Oahu 236 : 85 % complete 1.8 wks
Maui 45 : To Do 2.5 wks
Kauai 75 To Do 3.8 wks
Hawaii 12 To Do .5 wks
Time required for Hazard Analyses (facilities
could be required to provide this information to
the LEPC)
Oahu 11 wks 3 FTE
Maui 14 wks 35 FTE
Kauai 23 wks 6 FTE
Hawaii 4 wks 1 FTE
7. Establish Committee Rules
Hawaii To Do 3 wks
8. Establish Procedures for Public Request
Hawaii To Do 1 wk
- 9. Designate Committee Information Coordinator
Hawaii To Do 1 hr
10. Make Recommendations on Resources Required to
Develop, Implement and Exercise Plan
Oahu To Do 1 wk
Maui To Do 1 wk
Kauai 50 % Complete S wk
Hawaii To Do 1 wk



ESTIMATED YEARLY TIME REQUIRED FOR MANDATORY LEPC REQUIREMENTS
(based on 200 dy/yr=FTE)

WITH Hazard Analyses

Hawaii 16 wks » 4 FTE
WITHOUT Hazard Analyses
Hawaii 12 wks 3 FTE
. OPTIONAL LEPC RESPONSIBILITIES STATUS FTE

1. Input Tier II Data according to Title III Data

Management Plan

Hawaii FD Partial 4 wks
2. Upgrade computer system to CAMEO 3.0

Hawaii FD To Do 2 wks

CD : To Do 2 wks

3. Emergency Plan Exercise (emphasis on plan)

Hawaii Partial 2 wks
4. LEPC meeting every 6 months

Hawaii To Do 2 wks

ESTIMATED YEARLY TIME REQUIRED FOR
OPTIONAL LEPC RESPONSIBILITIES

Hawaii 12 wks .3 FTE
TOTAL LEPC FTE REQUIRED without Haz. Anal.

Hawaii 24 wks .6 FTE
TOTAL LEPC FTE REQUIRED, including Haz. Anal.

Hawaii 28 wks .7 FTE
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HAWAII STATE EMERGENCY RESPONSE COMMISSION
TECHNICAL ADVISORY TASK FORCE

REGARDING DATA MANAGEMENT

MEETING HELD JUNE 23, 1992
9:00 a.m. - 11:30 a.m.

ATTENDING

Joseph Blackburn, Maui County Fire Department
Rhonda Goyke, DOH/HEER

Clifford Ikeda, Kauai County CD

Bill Norris, SCD

Roy C. Price, Sr., SCD

William Perry, DOH/HEER

Spotswood Robertson, SCD

Chris Takeno, Oahu County CD

Ralph Yoshizumi, Hawaii County Fire Department

CONCEPT OF OPERATION

® Existing equipment and the existing infrastructure to be utilized as much as
possible.

Data manager designated by the Local Emergency Response Committees for each
county. The data manager will be within the County Civil Defense Agency or within
the County Fire Departments.

B County data manager inputs EPCRA information into CAMEO 3.01.

® LEPC responsible for quality control between the County Fire Department files and
the LEPC files.
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B EPCRA files transferred to the State DOH/HEER Office either by disk or through
a modem.

m DOH/HEER responsible for quality control between the LEPC files and the DOH
files.

B EPCRA files in CAMEQ translated into IEMIS/CHIEF usable format.
B DOH transfers files to SCD.

FURTHER INVESTIGATION REQUIRED

® Available translation programs. Bill Norris and Joe Blackburn to investigate
possible translation programs available to translate CAMEO data into IEMIS/CHIER

usable format.

B County Fire Departments to be shown a demonstration of the CHIEF/IEMIS
system to determine if there is any need for the County Fire Departments to access

the SCD system.

NEEDED/PROBLEMS

® Translation program.

DOH Macintosh upgraded to run existing CAMEO program (hardware and
software on order).

B DOH requires TGRAF software to access SCD system (software on order).

B Hawaii County Fire Department’s Macintosh needs more memory to run existing
CAMEQ program.

B Hawaii County Fire Department currently does not have data input included in aﬁy
of the personnel job descriptions.
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HAWAIlI STATE EMERGENCY PLANNING & PREPAREDNESS
COMPUTER NETWORK
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MEETING SUMMARY
HAWAII STATE EMERGENCY RESPONSE COMMISSION
MEETING #8
KINAU HALE BOARD ROOM, 1st FLOOR
FRIDAY FEBRUARY 21, 1992, 9:00 a.m.

HSERC Commission Members and Representatives:

Dr. John C. Lewin, Chairman, HSERC, DOH

Bruce Anderson, Ph.D., Vice Chairman, HSERC, DOH

Roy Price for Major General Edward Richardson, DOD : o o
Gerald Kinro for Yukio Kitagawa, DOA . : SR e L
Russell Charlton, DLIR

John P. Keppeler II for William W. Paty, DLNR

Richard Kawakami for Marray Towill, DBED

Jiggie Hommon, American Red Cross

B.Z. Siegel for Jerrold M. Michael, UH School of Public Health

George Kekuna, Oahu LEPC Chairman

Clifford Ikeda, Kauai LEPC Co-Chair

Sel Menor, Maui LEPC Co-Chair

Harry Kim, Hawaii LEPC Chairman

Other Attendees:
Erwin Kawata, BWS
Chris Takeno, OCD
Leighton Ah Cook, SCD
Eugene Lee, DPW
LT Eric Mosher, USCG
LTI6 Pete Fontaine, USCG
ENS Dave Pugh, USCG

- Thomas Vendetta, C&C
Cpt. Carter Davis, HFD
Cpt. Joseph Blackburn, MFD.
LCDR Gregory Jones, MSO Honolulu
Walter Nishimura, DOH/EMS
Richard Rosen, PRI-ETI
Dean Yoshihu, HDOA
Chief Alejandro Lomasad,KFD
Harding Fragas Jr.

- Mark Ingoglia, DOH/HEER

" Claire Hong, DOH/HEER

- Rhonda Goyke, DOH/HEER




requests for clarification of the roles and responsibilities of the HSERC and LEPCs.
Based on this analysis, it appears that Oahu and Kauai are in good shape and are close
to full compliance. Maui is making real progress with Captain Blackburn on board.
Hawaii, we are sure will also catch up. It is clear that the LEPCs have already met

-many of the Title III requirements. Nonetheless, there is need for improvement in
. .specific areas. However, the item requiring the biggest demand for time (i.e. hazard
analysis) can be externalized.

,,.;There are both short-term and long-term options that should be considered. In the
“short-term, the LEPCs should be able to comply with Title IIl requirements with

limited support from the HSERC, with the exception of the hazard analyses.

Facilities can be required to do the hazard analysis for themselves. This would limit
the LEPC responsibility to quality assurance. Facilities are often required to do their
own hazard analyses under other environmental statutes. The HSERC could provide
technical support for the externalize hazard analysis, this would also help to
standardize the format. The facilities would also acquire a better understanding of

.~ Title IIT and the hazards present at their facilities.

Long-term options to support the LEPCs include: Title III laws establishing facility
fees, which would go to the counties and acquiring planning and training money

..., Which may be available from DOT, but the details are unclear at this time.

QUESTIONS & ANSWERS REGARDING STATUS REPORT

Harry Kim commented that the responsibilities of the HSERC needs to be defined and
that a orientation meeting is necessary. Dr. Lewin suggested that a training session be
held in place of the next HSERC meeting to officially define the Commissions roles &
responsibilities.

Roy Price brought up the issue of the number of facilities listed per county in the
analyses, why does Kauai with the smallest population have the most facilities?
Clifford Ikeda explained that Kauai has been very active in identifying facilities. Dr.
Lewin commented that these numbers are an indication that all sources have not been
identified. Hawaii probably has more facilities than Maui, and Maui probably has
more facilities than Kauai, but those facilities have not been identified to date.

Roy Price expressed concern with going with CAMEO exclusively as a statewide
network. Integrating CAMEQO into his all-IBM system would require resources, e.g.
training and manpower. Dr. Lewin suggested moving towards a common system
approach which would work for CD and for the first responders. After further
discussion, Dr. Anderson recommended that a subcommittee be formed to discuss and
resolve the issue of a Title IIl Data Management System.

Roy Price clarified that State Civil Defense has taken on the responsibility of exercises

Afor the State and the HSERC and a four year plan is currently in place.

S George Kekuna stated that he has held off on ordering computers for Title III until
“the 'e issues are resolved. Equipment and manpower are needed resources.

fGrégory Jones, USCG, suggested going through the RRT to obtain assistance from



B O s TR

Iv.

NOAA in Data System decisions.

G. George Kekuna commented quarterly HSERC meetings are needed in this
developmental stage of the program until problems are resolved. The LEPC chairs
and co-chairs also agreed that formal meetings were needed, the rules on running a
commission should be followed.

H. Harry Kim stated that until the HSERC and LEPC plans are complete and approved,
Volume III stands alone. George Kekuna commented that the HSERC and LEPC
plans are annexes to Volume III and encouraged everyone in the room to re-acquaint
themselves with Volume III.

Recommendations

A, Dr. Lewin noted that a quorum was present and opened the floor for
recommendations.

B. Roy Price made a motion to approve the meeting minutes for #7, as written. Harry

Kim had one correction to make to the minutes. Roy Price then made a motion to
... approve the minutes with corrections. The motion was passed.

C. Dr. Anderson made a motion to form a subcommittee to make recommendations
on the data management needs to meet Title III requirements. Issues to be
resolved include:

1. Converting to one system,

2. Develop bridges to make IBM and Apple systems compatible, and

3. Establish subcommittee to include: CD, DOH, and through RRT bring in an
expert from NOAA.

The motion was passed.

D. Dr. Anderson recommended that a re-orientation meeting on Title III be scheduled.
After some discussion it was decided that the re-orientation meeting should be kept
small, but at a minimum all the HSERC members should attend. Roy Price stated
that administrative rules also need to be established. Harry Kim stated that he would
like to see how a model HSERC operates and that a presentation by EPA would be
helpful. Carter Davis commented that a model may have already been distributed and

-a copy of the model should be in the historical files. The motion was then made to
conduct a re-orientation meeting consisting of three segments:

1. First, a re-orientation on SARA Title IIl. The workshop would be attended
by HSERC members and staffed by EPA, AG and DOH. The objective of
the workshop would be to discuss the mandatory and optional requirements of
the HSERC and the LEPCs.

The re-orientation segment would be followed by an administrative procedures
establishment segment. This segment would be attended by HSERC members
and staffed by EPA, AG and DOH.

The third and final segment of the meeting would be to define the goals and
objectives of the HSERC. The segment would be attended by the HSERC and ~*
staffed by AG and DOH. The motion was passed.

4




E. Dr. Anderson recommended that the workshop meeting be held in place of the next
HSERC meeting and that due to the pressures imposed by this year’s legislative
session three months from now would be the best. Harry Kim commented that three
months was too long to wait, three weeks would be better. After some discussion the
‘motion was made to schedule the workshop as soon as EPA staff could schedule
time to be here, but no later than mid April. The motion was passed.

F. Dr. Lewin recommended setting a minimum number of HSERC meetings to be held
‘% .+ <% each year, suggesting two with the flexibility to have more meetings as needed. After
some discussed the motion was made to have a minimum of four meetings a year.
The motion was passed.

G. Dr. Anderson recommended establishing a realistic deadline for LEPC plan review.
Roy Price commented that this decision should actually wait until after the
administrative rules are established at the workshop. No motion was made.

H. . Roy Price recommended establishing the frequency of LEPC meetings. He believes
the LEPCs should meet at the same frequency as the HSERC. Preferably the LEPCs
should meet prior to the HSERC meeting to establish recommendations for the
HSERC meetings. George Kekuna commented that Oahu is planning a LEPC meeting

. :iwpe o for April and that he would agree that the LEPCs should meet four times a year. Dr. . ...
EE R “-Lewin stressed that flexibility is important, and recommended establishing twice a T
year as a guide and then meet more frequently as needed. Harry Kim stated that the
re-orientation workshop should come first, before committing to number of meetings
per year. Harry stated that there was a need to express problems to the HSERC
before committing. George Kekuna made the motion to defer setting number of
HSERC and LEPC meetings to be held each year until after the administrative
rules making session. The motion was passed.

L. Roy Price made the recommendation that he be authorized to sign the FEMA Training
System Form for the HSERC Chairman. After some discussion, the motion was
made that the Director or Vice-Director of Civil Defense be authorized to act for
the HSERC Chairman in the signing of the FEMA form for funding for Hazmat
training. The motion was passed. :

J. Roy Price made the motion to adjourn the meeting at 11:35 a.m. The motion was
passed. :

This Meeting Summary is submitted to the Hawaii State Emergency Response Commission.

Respectfully submitted,

RHONDAK GOYKE - ddte
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.- STATE AND LOCAL ROLES UNDER SARA TITLE II

'_ .SE_CW f RESPONSIBILITY

Sec 301 "~ (@ ' Establish State Commission State
Appoint local emergency planning

committees State

Supervise & coordinate LEPC activities State

Establish public request procedures State

Designate information coordinator State .

(b)  Establish Emergency Planning Districts State

© Appomt commlttees/assure mxmmum

5 ST S State
Commzttee to appoint chairperson Local
Establish committee rules Local
Establish committee procedures for
public requests Local
Designate committee information
coordinator Local
Sec 302 (b)(2) Designate and notify additionally covered
‘ ' facilities State
(d) Notify EPA of covered facilities State
Sec 303 (@  Complete emergency plan 4 ' Local
~(b)  Make recommendations on resources
required to develop, implement and
exercise plan ' Local
" (e) Review and make recommendations on
- plan(s) _ State
Sec 311 (c)(1) Provide MSDS upon request Local
Sec 312-:© (e)  Receive Tier II information State & Local
Sec 313 - --(a)  Receive toxic chemical release forms 1 State
E “ (b)(2)*: Discretionary application to additional = .--" - o
facilities e State
etition for additional or deletion of A ‘
listed chemicals - State’




SARA TITLE IiII
CURRENT STATUS:"

STATE & LOCAL ROLES & RESPONSIBILITIES
WITH WORKLOAD ANALYSIS

'PRIORITIZED STATE OR HSERC

0 eiN o

ROLES.S&L-RG3

. MANDATORY RESPONSIBILITIES STATUS FTE
L (MINIMUM WORKLOAD)
1. - Establish State Commission Accomplished 0
2. Establish Emergency Planning Districts Accorhplished 0
3. Appoint Local Emergency Planning
- Committees/Ensure Minimum Representation Accomplished 0
Designate Information Coordinator Accomplished 0
Receive Tier 11 Information On Going 8 wks
Receive Toxic Chemical Release Forms On Going 4 wks
i ;,_S\_xpervise & Coprdinate LEPC Activities ... On Going 3 wks
" Annual HSERC Meeting " = On Going "2 wks
Establish Public Request Procedures Draft Completed 1 wk/final
10. Review and Make Recommendations on :
Emergency Plans Prepared by the LEPCs Review Due 3 wks
11. May Designate and Noti?' Additionally Covered
Fac. and Notify EPA of Such Facilities (Sec. 302) As Needed TBD
12, May Request Discretionary Fac. Info. (Sec. 312) As Needed TBD
13. May Petition EPA for Addition or Deletion of
Listed Chemicals As Needed TBD
ESTIMATED YEARLY TIME REQUIRED FOR
MANDATORY HSERC REQUIREMENTS 21 wks S5 FTE
OPTIONAL HSERC RESPONSIBILITIES - STATUS FTE
1. Fully implement Title III Data Management Plan - On Going UH Contract

_ _ 9/30/92 complete date
2. Public Outreach Project (UH $70,000 contract, ' '

integrate into existing Data Management System) ~ On Going
3. Emergency Response Exercises On Going
4, Staff the HSERC " On Going

5:0i - Facility coordination & information

. HSERC meeting every 6 months

'ESTIMATED YEARLY TIME REQUIRED FOR
O_PTIONAL HSERC REQUIREMENTS .

- TOTAL FTE FOR HSERC

4 wks




T e

MANDATORY LOCAL OR LEPC RESPONSIBILITIES STATUS o - FTE

1. . = Committee to Appoint Chair o
-~ "Oahu Accomplished
=+ Maui Accomplished
~ “Kauai Accomplished L
" - Hawaii . Accomplished "=
2. Initial Emergency Plan R
Oahu Accomplished
 Maui Accomplished
Kauai Accomplished
Hawaii : * Accomplished
3. Receive Tier II Information :
Oahu Accomplished 1wk
Maui , Accomplished 1wk
Kauai . Accomplished 1 wk
Hawaii Accomplished 1 wk

4. Provide MSDS upon request

Oahu On Going
Maui On Going
Kauai : On Going
Hawaii On Going
. 5. % Annual LEPC meeting RSP
Oahu 3/11/92
Maui To Do
Kauai To Do
Hawaii To Do

6. Annual Review & Update of Emerg. Plan
A. General Requirements

(1) Designate a community emergency To Do , 1hr
coordinator
(2) Revise plan annually To Do 2 wks
(3) Identify community & facilit
equip. & person(s) responsible To Do 1 wk
(4) Emergency release notification :
procedures Accomplished -0
(5) Determine methods & procedures to‘b-e
followed by: -
“(a) facility owners & operators Accomplished
On Tier II's 0
(b) local emergency response personnel Acco_inplished 0 -
(c) medical personnel To Do 77
"' (6) Training: '
L (a) local emergency response personnel On Going
(b) medical personnel , >T9:~:D(_)'

7) Emerg. exercises, methods & schedules ~ ~_To Do




e L Hawaii

Total LEPC time required for general emergency
planning

Oahu

Maui
. Kauai.

“Hawaii

B. Hazard Analysis Requirements - Note: This is
the actual number of EHS facilities reporting to
date (per FD & CD update 2/14/92). Enforcement
‘has not been a priority for any of the counties
except Maui.

(1)Identi
@) fl¥acilities
(b) Routes - (1 hr/EHS facility)
Oahu 236
Maui 45
Kauai 75
Hawaii 12

(c) Additional facilities contributing to risk
&Jor subject to risk due to proximity
(1 hr/fac)
Oahu 236

~ Kauai 75
Hawaii 12

(2) Designate facility emergency coordinator

(3) Determine release detection & area or
population likely to be affected (8 hrs/fac.)
Oahu 236 fac ’
Maui 45
Kauai 75
Hawaii 12

(4) Evacuation plans (2 hrs/fac)
Oahu 236

Maui 45
Kauai 75
Hawaii 12

Time required for Hazard Analyses (facilities
could be required to provide this information to
the LEPC)

Oahu

Maui

Kauai

Hawaii

Establish Committee Rules
Oahu

Maui

Kauai

- Hawaii

ﬁgﬁbﬁs}h'l’rbcedures for Public Request
‘Maui * |

T Kauai‘, ‘:' e

Maui +45 T

1 wk to finalize
3 wks
3 wks

-3 wks -

Accomplished

~ 85% complete

To Do

- To Do
. To Do

.85% complete
:To-Do -

To Do
To Do

Accomplished

85 % complete
To Do (started)
To Do
To Do

85 % complete
To Do
To Do
To Do

11 wks
14 wks
23 wks
4 wks

To Do
~* ToDo
...~ ToDo

.03 FTE
.08 FTE
.08 FTE
.08 FTE

1 wk
1wk
2 wks
12 hrs

1 wk
1 wk.

2 wks

12 hrs

On Tier '
If’s

7 wks
9 wks
15 wks
2.5 wks

1.8 wks
2.5 wks
3.8 wks
.5 wks

3 FTE
35 FTE
.6 FTE
.1 FTE

3 wks
3 wks
3 wks
3 wks

# ¢ ghis/final -
1 wk IR




9. Designate Committee Information Coordinator
"+ Qahu

Maui

Kauai

Hawaii

. “Make Recommendations on Resources Required to
.. Develop, Implement and Exercise Plan

Qahu

Maui

Kauai

Hawaii

EEI‘IMATED YEARLY TIME REQUIRED FOR MANDATORY LEPC REQUIREMENTS

(based on 200 dy/yr=FTE)

WITH Hazard Analyses
‘Oahu

Maui

Kauai

Hawaii

WITHOUT Hazard Analyses
“Oahu
Maui

- .« Hawaii .

OPTIONAL LEPC RESPONSIBILITIES

1. Input Tier II Data according to Title III Data
Management Plan
QOahu
Maui
Kauai
Hawaii

2. Upgrade computer system to CAMEO 3.0

Oahu FD

CD

Maui FD

: CD

Kauai FD

CD

Hawaii FD

CD

3. Emergency Plan Exercise (emphasis on plan)
Oahu
Maui
Kauai
Hawaii

4, LEPC meeting every 6 months
Oahu

Maui

Kauai

Hawaii

ESTIMATED YEARLY TIME REQUIRED FOR
OPTIONAL LEPC RESPONSIBILITIES o

Accomplished
To Do
Accomplished
To Do

To Do
To Do-
50 % Complete
To Do

19 wks
26 wks
34 wks
16 wks

8 wks

12 wks

11 wks

112 wks

STATUS

FD Accomplished
FD Accomplished
CD Accomplished
FD Partial

Accomplished

To Do (IBM D-Base4)
Accomplished

To Do (No Computer)
To Do (No Computer)
Accomplished

To Do

To Do

3/4/92
Partial
Partial
Partial

To Do
To Do
To Do
To Do

- £ 10 wks
7 10 wks
~- 10 wks
12 wks

1 wk
1 wk
5wk
1 wk

.5 FTE
.65 FTE
.85 FTE
4 FTE

.2 FTE
3 FTE
3 FTE

“ . ..3FTE -

FTE

4 wks
4 wks
4 wks
4 wks

0
2 wks
0
2 wks
2 wks
0

2 wks
2 wks

1 wk
2 wks
2 wks
2 wks

2 wks
2 wks
2 wks
2 wks

25 FTE
25 FTE

T 25 FIE

'3 FTE



STATEWIDE TRAINING - STATE CIVIL DEFENSE 12 wks - ' J FTE

TOTALO%EPC FTE REQUIRED, without Haz: Anal.
u

Maui .

Kauai~ -

Hawaii

TOTALOI;}IISPCS FTE REQUIRED, including Haz. Anal.
anu

Maui

Kauai

Hawaii




LEWINBF2.MT8-RG3

SUMMARY

. ‘HSERC & LEPC RESPONSIBILITIES, PRIORITIES & WORKLOAD ANALYSIS

1. HSERC | FTE
AT Required responsibilities » ' .55
B. Optional or additional responsibilities .45
.. TOTAL FTE FOR HSERC RESPONSIBILITIES 1
2. LEPC
A. Required responsibilities, no Haz. Anal.
Oahu .2 FTE
Maui 3 FTE
Kauai 3 FTE
. Hawaii _ : X , L .3 FIE o
Hazard analysis onlyA o
QOahu .3 FTE
Maui .35 FTE
Kauai .6 FTE
Hawaii .1 FTE
C. Required responsibilities, with Haz. Anal.
Oahu .5 FTE
Maui .65 FTE
Kauai .85 FTE
Hawaii .4 FTE
D. Optional or additional responsibilities
Oahu .25 FTE
Maui .25 FTE
Kauai .25 FTE
Hawaii (both the FD & CD needs CAMEO 3.0) .3 FTE

TOTAL FTE FOR LEPC RESPONSIBILITIES without Hazard

- Analyses :
Oahu 45 FTE
Maui ' .55 FTE
Kauai - S5 FTE

Hawaii .6 FTE

TOTAL FTE FOR LEPC RESPONSIBILITIES with Hazard
Analyses
.75 FTE




L OPENING REMARKS

HSERC Chairman, Dr. Lewin, called the meeting to order and outlined the agenda. The
primary topic on the agenda was LEPC Update & Status of State Implementation. Dr.

Lewin mentioned that other agenda items may need to be deferred until the next meeting, with
the exception of one item to be added by Roy Price when the recommendation section of the
meeting was reached.

II. LEPC UPDATE & STATUS OF STATE IMPLEMENTATION
A, Background & Overview

- Mark Ingoglia reported that this was the first HSERC meeting in over a year. The
meeting planned for December was postponed due to scheduling problems and the
need to establish a clear agenda. In February, several HSERC members met to

- discuss the relationship between Title III, the HSERC, the LEPCs, and the lack of
- resources, in a meeting sponsored by State Civil Defense. As staff to the HSERC,
" DOH analyzed the information generated in the SCD meeting to determine the status
-of each Counties implementation actions and what resources would be required to
- ~-fulfill Title IIl. Mark further stated the need to go back to the basics and determine
"'~ 2-what is mandated under the law, and what can be done with the limited available
resources to comply with the law as much as possible. Mark then introduced his
staff, Claire Hong and Rhonda Goyke.

B. Analyses

Rhonda Goyke reported on the roles and responsibilities of the HSERC and the
LEPCs as stated in Title III. An updated status report was presented for both the
HSERC and for the LEPCs by county, per Title III requirements. The analysis also
included a workload analysis which estimated the amount of time that would be
required to comply with each point of the law. The complete analysis and summary
sheet are attached.

C. Conclusions & Options

Mark Ingoglia commented that-everyone recognizes that one of the big problems when
Title III came on line was concurrently complying with Title III while taking over
hazmat response at the state and county level. Faced with the competing demands for
resources to implement Title III and to develop first responder capabilities, the LEPCs
and the HSERC concentrated their efforts on the latter. The LEPCs have been doing
a good job as first responders and now the State has four on-scene coordinators and
24 hour standby.

While many of the Title III requirements are being met by the HSERC and the
LEPCs, additional planning work needs to be done. There was general agreement
~ that the HSERC should meet more frequently. Mark presented staff recommendations
- that the HSERC consider meeting twice a year. The HSERC staff also recommended
that the HSERC request the annual plans from the LEPCs. '

N “Mark noted that Rhonda’s presentation was designed to address the LEPCs’ past

2




24,1392 11:58 EFA HUMD REGION 9

UNITED STATES ENVIRONMENTAL PRO'rsc‘nou AQENcy
' REQION X o
. 76 Hawthorne Gtreet = .
San Franclsco, Ca. 94105-3991 o

R

April 13, 1992

Dr, John C, Lewin, Chairman

Hawaii State Emergency Response Commission
Department of Health

P.O. Box 3378

Honolulu, Hawaii 96801

Dear Dr, Lewin:

. EPA sends words of encouragement 10 members of the Hawaii
“State  Emergency Response Commission and the’ four ‘Local Bmergency
Planmng Committees who will be partcipating in’ a workshop April
20 to review their roles and responsibilities. The interest and
commitment to renew the vision and efforts of the SERC and LEPCs fs
to be applauded.

The workplan, as previded at the Hawail SERC meeting in
February 1992, delineates the status and accomplishments of those
endeavors. Tt is believed that the roles of the SERC and LEPCs as
defined in that workplan fulfill the minimum requirements for
implementation of the Emergency Planning and Community Right-to-
Know Act.

EPCRA did not fade away after the first cmergcncy plans were
" required of SERCs and LEPCs in October 1988. Matter of fact, the
roles and responsibilities have expanded. New federal luws enacted
- over the last two ycars have widened the scopc of hazmat planning
and hazmat response.. Beyond implementation of the various
sections of EPCRA, many LEPCs are participating. or preparing to work
on Local Area Plans and the supplements to regisnal contingency
plans for areas of risk as required by the Oil Pollution Act of 1990.

. The Area Committees for OPA are being established under the
direction of a federal On-Scene Coordinator. With stale and local
officials (such as SERCs and LEPCs) these plans are being enhanced
for state and local contingency planning and response.

oe2
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. Plannmg “and preveudon ac,uvxtlcs are being: required of the
-Clean Alr Act Amendments and, the Pollutxon Prevention Act, In the
- future, for example, facﬂmes wxll necd to, submiti risk management
. plans to states and local emorgency plannors and imake the plans
-j ~availablc to the paublic. :

In another law passed in 1980, the Hazardaus Mareriale

. ‘Transportation and Uniform Safet) Act will prov1dc hazmat planning
“and tralning grants through the U.S. Department of Transportation.
Seventy-five percent of the funds are carmarked to be used at the
local level, In order to qualify, SERCs and LEPCs will need to certify
compliance with the provisions of EPCRA.

EPA encourages the SERC and LEPCs to become familiar with ..
these new laws to receive the full benefit of prowcung their '
communities and environment.

... If the Office of Health and Emergency Planmng at EPA can be of e e
“any furthor assistance in supplying information. about fulfilling the © f-ovr - 5 g0 T
roles of the SERC. and LEPCs, please let us know. The chemical e '
emergency preparedness coordinator for Hawail is . Mike Ardito. He
~can be reached at (415) 744-2206. Mike regrets that due to tight
travel budget constraints, EPA will be unable to attend the April 20
SERC/LEPC workshop and mecting, However, he' has forwarded
materials and information o be presented in EPA's absence.
Our office wishes the Hawaii SERC and LEPC members success
» and pride in sccomplishing the goals of the continuing challenge o0
~ prevent or prepare for response to hazardous malerials incidents,
- The residents and tourists of Hawaii will continue: to value efforts to
- preserve their health in a fragile environment,

Sincerely,

Kathleen G. Shimmin

A Director A
I - Office of Health & Bmcrgcncy Planmng

ce: B, Anderson - . | - |
= M. Ingoglia™ .




JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAN

STATE OF HAWAII

DEPARTMENT OF HEALTH

P. O. BOX 3378
HONOLULU, HAWAII 96801 In reply, please refer to:

HEER OFFICE
June 17, 1992 MEMOMA-RG3

Michael L. Ardito

U.S. Environmental Protection Agency
75 Hawthorne Street

San Francisco, California 94105

Subject: Information regarding the Hawaii State Emergency Response Commission

re

Dear Mr. -Ardito:
Please find attached, the following:

1. The 1991 Spill Report and Database for Hawaii which you requested. I hope this information
will be useful to Jerry Hyatt.

2. A copy of the Hawaii State Emergency Response Commission Handbook (minus NRT-1,
NRT-1A). In addition, the Oil and Hazardous Materials Emergency Response Plan is
currently being printed and will be forwarded upon completion.

3. Information from the last two HSERC meetings, as well as the Agenda for the next meeting
which is scheduled for July 27, 1992.

While researching other state programs, it came to my attention that Kansas has submitted a report to
EPA regarding their "Expert Computer System" for EPCRA compliance (I believe this computer
program was financed with an EPA grant). I was wondering if it would be possible for you to track
down the report from Kansas and send me a copy? The program sounds fascinating and may be
something for Hawaii to strive for in the future.

Thanks again for all your help and if I can provide further information please call.

Sincerely,

fBlirriotn ephie

RHONDA GOYKE
Office of Hazard Evaluation and Emergency Response
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m g - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. WASHINGTON o.C. 20460

Cl., ‘j L, : m A l . - . ’ OFFICE OF
T T b % =t SOLID WASTE AND EMERGENCY AESPONSE

. MEMORANDUM

SUBJECT: Hazardous Materials Transportation Uniform Safety Act
- Notice of Proposed Rule, Federal Register March 2, 1992

FROM: °  Sherry Fielding, czppo-g/k&u-"

TO: Chemical Emergency Preparedness and Prevention Regional
Coordinators, Regions I - X

Attached is a copy of the HMTUSA proposed rule. As is
indicated in the notice, DOT is allowing for a 60 day comment
period, with comments due to them by May 1, 1992. DOT has
indicated they will send copies to Governors, Tribal
Chairpersons, SERCs, and LEPCs as soon as they receive documents
from the printers, probably the middle of next week.

At the next conference call on Harch 17, we ‘will discuss
timelines for you to provide your input, so that EPA can submit
one set of comments. Also, please alert your States and your
Tribes to the fact that this notice is being sent to them.

If you have any questions, pleaep call me at FTS 260-6174.
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Departmént of
Transportation L

= Ei .:"Z~' .
= ..Research and Special Programs dea o
= Admlnlstratlon ' e
- : : ;
.~ 49 CFR Part 110 - :- e
= - Hazardous Materlals- Public’ Sector o

— - Tralhlng and Plannlng Grants, Proposed
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- DEPARTMENT OF TRANSPORTATION.

. Research and Special Programs .

i Adminlstration’

. :
A 49 CFR Part 110 T

Ky [Docket No. HM-209, Notice Ko, §2-3) -
7’" " RIN2137-AC00 B
¥+ Interagency Hazardous Matedals;

g, .- Public Sector Tralning and Planning
.,':L:‘. .Qmu o 8 s ‘~._-‘:.~
i AGENCY: Résearch and Spéclal Programs
i“ . Administration (RSPA), DOT. >

g 0t e

5 ) incidents: enhance implementation’of

S —

TR

f,

e Aette Ak e

..ACﬂOm
(NPRM]

SUMMARY: The Research and Speclal

. Programs Administration (RSPA) s
proposing a rule to Implementa .° .
.relmbursable grant program to enhance
existing State and local hezardous
materials emergency preparedness and .
response programs. This reimbursable
grant program [s required by section * .

Notice of proposed rulei_:;a.king

L. 117A (49 App. US.C.1815) of the . -
K| Hazzrdous Materials Transportation

Act (HMTA), a2 amended by the
Hazardous Materlals Transportation
Uniform Safety Act of 1000 (HMTUSA).
Section 117A authorizes the Department
to provide assistancs to States for
ermergency response planning and 1o
States and Indian tribes for emergency
response tralning. The purpose of the
grant program s to: Increase State, 1. .
local, and Indian tribal effectiveness in ~
szfely and effidently handling™ - -
hazardous materials accidents ard

a2

the Emergency Planning and Community
Right To Know Act of 1983 (EPCRA); -
and encourage a comprehensive
approach to emergency planning and
trafning by Incorporating the unigue -
challenges cf response’to transportation
sltustions. The proposed rule provides

o,

SRS e gene 0 T, et

)

this grant progrem. e
Where practicable, the Depariment”
proposes to rely on its general grant
provisions contained in 49 CTR part 18,
“Uniform Administrefive Requirements
for Gracts and Cooperative Agreements
* to Stale and Locel Govemnments.”
PATES: Comments are due on or hefore
May 41,1882 .
ADDRESSES: Address comments to
Dockets Unit (DHM~30), Hazardous .
Materials Safety, RSPA, Department of
Tranaportation, Washingian, DC 20560~
0001, Comments shculd identify the .-
docket and notice number: five coples, if
possible, should be submitted. Recelpt
of comments will not be confirmed
unless & self-addressed stamped
pestcard Is provided. Public dockets

[ RSP

v -

ou -:.:-'-A-_,',o'..."é:.l—- ..:‘..,t_.- o Sgt8

ey T
.

oyt

. Washington, DC 20402-9371, (202) 27
2001, i ; s,

-Requirements for Grants and

the application requirements tpecific to -

may be revlewed on normal business

- days between 8:30 a.m. and 5 p.m. in the
‘Dockets Unit. Toom 8421, Nassif-i*."4 _
Building, 400 Seventh Street, BW, 2§ *. -

Washington, DC 20590-0001. Coples of
the “Hazardous Materials". 7% :
Transportation Uniform Safety ‘Att of
1990 (HMTUSA), Public Law 101-815, -
may be obtained from the g :
Superintendent of Documents, 3
Government Printing Office, '\J

1

FOR FURTHER INFORMATION CONTACT: '
Susan Bullard or Cherles Rogoff, Office

of Hazardous Materials Initiatives and -

Training. Research and Bpecial -~
Programs Administration {RSPA), ;.. .
Depariment of Transportation, 400 .~

Seventh Street, SW,, Washington; DC * **
" 20590-0001, Telephone: 202-366-4900. «:

SUPPLEMERTARY IRFORMATION: This

'proposed regulation sets forth the .-
epplication procedures for the plabtning-

and trajning grant program established
by section 117A of the HMTA. The
proposed regulation augments the _

requirements contaired In 49 CFR part -

18, “Unlform Administrative

~.,

Cooperative Agreements to St.at'.o_"xnd

Local Governments."” A

L Background :
The HMTUSA amended HMTA (49

. App-U.S.C. 1801 et seq.) to assign new

responsibllities to the Department of .
Transportation (DOT) and strengthen -
Interagency coordination and tecknical

- assistance with réspect to hazardous

maeterials emergency planning and
training. Within DOT, RSPA has been
delegsted the responéibility for . . . -
overseeing the program‘authorized in
seclion 117A of the HMTA.© . .

* Section 117A, “Public Sector Training
and Planning,” creates a program for
RSPA and other Federal agencies to: °
Provide financial and technical ~ |

. assistance, nationaldirection, and

guidencs to enhance State and local
hazirdous materials emergency .
planning and training; and enhance
overall implementation of EPCRA. The
program developed under the leadership
of RSPA will increase the emphasis on
transportation tn ongoing elforte—
improving the capabdllity of communities
to plan for and respond to the full range
of potential risks they faca. st
The relmbursable grant programis .",,

supported by fees collected pursuant to
section 117A(h) of HMTA. Seclicn 108 of

HMTA establishes a registration - :

program of shippers and carriess of * . -

certaln hazardous materials. On . -
Oclober 10. 1991. RSPA proposed in the

-Federal Register (58 FR 51294) to'assess

“.. applications will be evaluated, .|
- +explanation of certifications required,

s+ [ollowing publication of the Brial rule.

: . "The goal of the program is to provide

- and collect from all persons who are -, - :
. - required to be registered an annualfee i g
10 furd this reimbursable grant program,

“Implementing guidance which ~ | .
addresses such fssues 2s allocation . *o
citeria, measures ageingt which grant .

- and relationship of the grant program o -
.:*the national currculumisin = ... .
:development. This guldence will be .
-~ In¢luded in an application packags «.- .
which' will be provided to applicants

‘A. Overview of the Reimbursable Grant .. &
: +. Section 117A of HMTA authorizes
. Boancial assistance to States for .
emergency response planning and to
; :States and Indian tribes for training
public sector employees to regpond . -
= :"safely and efficiently to accidents and
;= incidents Involving hazardous materials,
including those involving transportation.

assisiance to planners, tralners, and -
responders at the local lavel. -
" . -As proposed in § 110.30, & planning or
.training grant application from a State
or Tribe must be accompacied by a
leltl;r mm;ggwemor oégib
authority designating an entity to
recelve Federal fun%l‘; and provide the
required written certifications,
In support of the intent and ongoing
: implementation of EPCRA, RSPA {3
-proposing to accept epplications from
&nd award grants to the State or Tribal
. Emergeacy Response Commission or an
¢ estaﬁished agency which is an ective
partcipant in the Emergency Response
Commission. The designated entity
should have substantive knowledge of
the status of planning and training under
EPCRA, familiarity with State end local
emergency preparedness and response
capabiiities and training needs,
understanding of the Intent and mandate
of HMTUSA, aand proven capability to
administer a Federal grant program. In
addition, the designated entlly would be
asked to certify that eppropriate .
disciplines are repmlenle in th:
ongolng emergency planning an
tr’:{nllzg proz?fn (c‘ysp sealor state fire
official, environmental and emergency
management, and transportation
. representatives). A statement that all
. members of the State or Tribal - -
- Emergency Response Commission have ,
been given the Oﬂ:ormnny to review the
application would also be required.

1. The Planning Grant Program

Under Section 117A(a)(1) of HMTA,
plannlng grants may be made to

relmburse States for: (1) Devalogigg.

§ ‘
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.improving, and imple emergéncy
plans under the Emergency Planning and

Community Right-To-Know Act of 1888 .

(EPCRA); (2) determining the flow . - .
patterns of hazardous malerials within a
State and between a State and another

State; and (3) determining the need for -

regional hazardous materials emergency”

response teams, Section 117A of HMTA
butlds upon and enhances the existing
framework established under EPCRA. -
To qualify for a planning grant. a
State must: (1) Certify that it ls ...

complying with sections 301 and 303 of
EPCRA: 0 certty that [1will meintain a

" two fiscal year average of its own _~

_aggregate level of expendlitures for .
d__

_develop

implementing emergen: ans undg:_
EP& : anwa 3y ag}e t?mlafe sl least

mﬁmﬁm
avaﬂaELLo local emergency planning
comrnittees (LEPCs) @ s(lbllshed

pursuant {o section 301(c) of the -

en Elumlng.and.ﬁcu'amunlwﬁ .

-Know Act.
Sectlon 117A of HMTA does not
euthorize RSPA to provide planning
grants 1o [ndian tribes.

2. The Tralning Grant Program

Under Section 117A(b)(1), training
granis may be made to reimburse Steles
and Indian tribee for tralning public
seclor employees to respond safely and
efficiently to sccidents and incidents
involving hezardous materials, including
those nvolving trensportation.

To qualify for & tralning grant, & State
must: (1) Certify that [t {s complying
with secticos 301 and 303 of the EPCRA;
S}z) certify that it will maintaln a two

scal year average of {ts own g
level of expenditures for tralning pu
sector employees torespondto . - -
accldents and incidents Involving
hazardous materials; (3) agree to make
at least 75 percent of the Federal funds
provided avallable for the purpdss of
tralning such employees either
employed or used by political
subdivisions; and, {¢) agree to use
courses consisten! with the National
Curiculum developed under Section
117A( L

To gualify for a tralning grant, an ,' :
Indian tribe must certify that it will -~
malntain a two fiscal year average of its
own aggregate level of expenditures for
tralning pablic sector employees to ™ -
respond to accidents and incidents -
lnvolv%‘}}'gzudouo materdals.

A defines Indian tribes by
reference to the Indian Self-.
Determination and Education Act (25
U.S.C. ¢508). The Secretary of Interior
has §ssued regulations (25 CFR 272.2)
defining “Federally-recognized™ Indian -
tribes under that law, R.SPA is proposing

ate
lic

__rm\ndea e

in this regulation to accept applications
for tralning grants from federally- .
recognized Indian u(bea .

B. Relationship to t.’:e Emergency ,
Planning and Community Right-To- -
Know Act of 1888 (EPCRA) £ -;
Section 117A enhances and
strengthens ongolng efforts and -
relationships established under the - -
Emergency Planning and Commun!:y
Right-To-Know Act. - 7

EPCRA: (1) Establishes nul}xoddes for

. C Financial Issues

:  1.Pass-Through of Plansiing Funds lo .
" Local Emergency Plenning Cdmmlttees

" (LEPCs)

- response commission.' RSPA pro

emergency plaaning and preparedness, -

emergency notification, community -
right-to-know, and toxic chemical
telease reporting: and, (2) calls for the
creation of an infrastructure including
Slale emergency response commissions
(SERCs), emergency planning districts
end local emergency planning
committees (LEPCs). These State and -
local emergency preparedness and -
response entities are traditionally relied

" upon te: (1) Provide a forum for

coordinating Information; (2} asslst in
understanding end communicating the
associated risks of hazardous materials
to the public and (8) support State-wide

.and Jocal emsrgency response planning -

efforts.

Section 117A(a)(1) of HMTA gives
RSPA the opportunity to provide
financial assistance to States for
emergency reaponse planning called for
under EPCRA. States, in tum, are
required to make at least 75 percent of
the Federal funds Provjded available to
local emergency planning commitiees.
Section 117A(b)(3) requires that 75
percent of the Fedsral funds for training
assistance benefit public sector

employees,

A State may nol recelve a planning or
training grant unless it certifies that it is
complying with sections 301 and 803 of
the EPCRA. After consulting with EPA
and FEMA and taking into consideration
the dynamic nature of this program.
RSPA {s proposiag to accept self-
certification of a State's progress and
cwrent status In echleving compliance.

Therefore, RSPA (s proposing with
respect to section 301 that aa applicant
certify that a SERC has been .
establisked. emergency planning
districls have been designated and
LEPCs have been appointed by the
SERC. The applicant must describe the
status of the LEPCs’ emergency response
plans and their compliance with EPCRA
section 303. Section 117A of HMTA does
not require Indian tribes to make these
assurances.

Section 117A.(a)(3) of HMTA requlres . >
States to “make avallsble not less than -
75 percent of the funds granted to - _'n‘ A

- locel e hergency planning commiitees
established pursuant to section 301[91 o!
EPCRA by the State emergency <wa=:.%e - -

bh-'-’

to requlire the States to mlke ava
75% of the LEPCs. . g
2. Funding Politicel SubdMs!on: 1 t.he
Tralning Grant Program© ° P
Section 117A.(b)[3) of HMTA requlru
a Staté to “make available at least 75 - !

"percent of the funds granted * * *for .
- the purpose of training public sector . -,
* employees employed or.used by the . vr:" %

- political subdivisions.” HMTA does. not -

.~;\ \'

require Indien tribes to make this ..
assurance, Funding could be passed.* -~ -
through to a local political subdivision. ; -,
If a State elects to conduct such b:dning
itself, assurances must be provided that ..

the training will in fact benefit public -
sector employees at the local level. .

3. Malntenance of Efort Requlrements o

In order to qualify for a grant, Stateu
and Indian tribes musi cortify that the
aggregete expenditure of funds,
exclusive of Federal funds, used to .
support emergency response planning

and training, will be maintained ata -
Jevel which does not fall below the
average level for the lsst two ﬂsc&l
years.

4. Non-Federal Cest-Share Roqukaments

States and Indian tribes must - .
contribute a maliching sbare to'eny grant
awarded. The cost-share requirement
{or both planning and training is set by
section 117A(d] of HMTA at 20 percent.
RSPA is proposing o require that States
and Indian tribes satisfy the cost- :
sharing requirement with cash. RSPAls ~ -
also consldering whether to eccept fn- ¢ =
kind contributions, Comments are -

" specifically requested on whether to ! -

- in-kind contributions that woul

eccept In-kind contributions to meet lh.
mat requirements and on s of
eet
the requirements.

D. Use of Federal Funds by }uclp/enu e

Funds may be used to carry out - -
specific activities identified In section « »*
117A of HMTA. For planning grants,
those activities are: (1) Developing, *
{mproving, and implementing emargmcy =
plans, including determination of flow . :
patterns of hezardous materals withina -
State and between States; and (2) ’

¢

.

g e
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iy -

hazardous meterials emergency - . .

. determining the need for regional e B Applicab"on ossistance

tesponss teams. For training grants. 75 ‘

nefit public sector employees to. . -
respond to Incldents or accldents =i+ .
lnvolving hazardous matedals. - s, .

g:.rcent of the funds must be used to "

officials who are not responders, but <.

who perform aclivities azeoclated with*

emergency response plans developed .
under EPCRA. Operational equipment to
be used tn response is excluded from -
coosideretion for funding under this .
grant program. RSPA welcomés W
comments on the activities that are
eligtble for funding proposed in §110.40

. of the rule.

E Ajlécatfon of Federal Funds.i;.,'}.:{._ o
The funding level for the planning -
grant program is set by -
section 117A(i) of HMTA st $5 million
&nd for the training porticn at §7.8 -

“million per Federal fisca) year for 1993

through 1558. These furds are ‘no-year
money” which means that RSPA does
not have to riake grant awards {g the -
same year that funds become available.
Therefore, there is no need to seta
single deadline for the submission of
grant packages. RSPA is proposing as
guidance to accept grant applications on
@ semi-annual basis January 1 and July
1} or the first buslaess day after,
Section 117A(bY7) of FMTA speclfies
criterla RSPA Is 1o consider for
allocating treining Funds, which are

. based onnead. There I3 no comparable

.provision in the latv for 2llocating

planning funds. RSPA proposes to'use
these criteria to the extent practicable in
sllocating plenning funda, - -

RSPA Is propesing to conslder several
factors in distributing grent funds. Some
of the factors urder consieration
{rclude the number of bazardous
materials facilities, types and amounts
of h'zardous ma’t:r‘.als transported,
population at ris uency and
number of inddent?:geoxm in past
years, high mileage transportation .
cortidors, whether the State or tribe
assesses and collects fees oq the e -
transportation of hazardous niaterials
and whether such assesaments or fees °
are uszd solely to carry out 0389
related to the transportation of . .  °
hazardous materiale, and otber factors
that are deemed appropriats, RSPA -
plans to acquire this information from
other Federal agencies, {ndustry and -
States. . Sy e

RSPA seeks comments oa the factors
that it should consider in allocating

" grent funds.

- from its Washinglon, DC offices. - * -

applications, and make grant awards -

Preapplication support, Including :- - &

. asslstance from other implementing - -
. Federal agencies, will be made avallsble

a9 soon es the rule ls-mede fins} and

. details will be proyided et that time,

-

b

Section 117A of HMTA permits the * -
Secretary, DOT, 1o seek guidance from.
and consult with the following Federal
agencles: Environmental Protection |
Agency (EPA); Department of Energy .

{DOE) Occupatioral Safety and Health

Administration (OSHA); the Federal o

- Emergency Management Agency ,°.
. WA);K

. Commission

e Nuclear Regulatory " -
(NRC): and the Nationa! _

" Institute of Environmental Health

Sciences (NTEHS). RSPA 13 proposing to
use representatives from these agencles
and other agencles in an advisory role In
reviewing ecd approviog planning and
tralning grant applications to: {1)
Identify related training and planning
programs: {2) resolve implementatian
and policy Issues that overlap between
agencles; (3) maximize the benefit of
limited resources; and, (4) minimize (ke
duplication of effc:t.

{A, in coordination with DOT,
EPA, DOE, end NIEHS, will monitor
public sector emergency response
tralning acd planning for accidents and

-Incidents tnvolving hezerdous materials.

Based upon the results of the D
monitoring. these same agencles 'will
provide technical dsgistance to States,
politicsl subdivisions erid Indian tribes.
This greup will also assist RSPA in
developirg and perfodically updating a
cwriculum called for under section
117A(s) of HMTA. Known as the
National Cardculum, the guidelines and
courses of study Identified will provide
tbe basls for the training ts'and
enable public sector employees to
comply with applicable OSHA and EPA
regulations related to emergency
resporse traizing as well as those non-
f&imeutal standards for tralning .
:ed by the Natfonal Fire Protection
Assoctation (NFPA). e

. Am The Proposed Grant L.{eche.nlm aad

tive Requirements
A. General Informotion . - .

The Office of Management mdtBnd.cet
(OMB) revised OMB Clrcular A-102 by

. establishing 8 govemnment-wide

“common rule™ which prescribes .
administrative requirements for Federal .
assistance to States, Indian trides, and -

- for Graais and Cooperative Agreements- 5

- requirements n ell sections of 49 CFR

- OMB-approved exception,

I1. Role of Other Federal Agencles In the -
Implamentation of Secion 137A of . ;- *
HMTA A .

* grants. These other regulations Incluce:
. 49 CFR part 20, “Restrictions on 1 * -

‘o

" Enterprise in Department of

- supports the accomplishment of long.

* would be required to provide &

> the common rule through 49 CFR part 18, : .

- RSPA Intends to recalve and review ™ -
‘reciplents for section 117A planning end |

Asalsted Programs of the Department of - “§H

local governzents, DOT implemented

“Uniforin Adminlstrative Requirements

to State and Local Governments,” RSPA . ;
Is required to use the administrative <

part 18, unless there I8 a legislative or
Consequently, epplicants and - =* .

training grants must comply with 49 CFR - -
pert 18, as well 23 other DOT - ..
regulations that are Incorporated by =

seference in 48 CFR part 18 pertaining to . 45

Lobbying” 49 CFR part 21, . ... . .-
*Nondiscrimination in Pederally.-.
Transportation;” 49 CFR part 23, - *
“Participation by Minority Buiiness
Transportation Programs;” 49 CFR part " Oy
27, “Nondiscrimination on the Basia of
Handicep Programis end Activities
Recelving or Benéfitting from Fedaral
Flnanclal Assistance;” ¢9 CFR part 23,
“Governmentwide Debarmest end
Suspentlon (Noa-Procurement) and
Covernmentwide Requirements for
Drug-Free Workplace (Grants):” and 49
CFR part 00, “Audits of State and Loca)
Governments.”

Coples of the laws and regulations
referenced i the proposed rule are
geoerally evailabla through Depesitory
Libraries and ere on file in RSPA's
Dockets Unit.

B. Grent Application

Because asslistance provided under 1
this section is intended 10 suppart & six. ., }i
year comprehensive planning and  *
training program, the funds and |
apending suthority are no-year,
Therefore, RSPA is encouraging .
submissica of applications for multi-
year projects from States and Indlan
tribes. Allernatively, an epplicant mey
elect to epply for a grant on an annual
basls for a specific projact.

RSPA secks to create a performance.
besed program that bullds'on and

term goals and objectives, Underthe R\
multf-year approach, activitias epproved - |
In a scope of work would be funded
according to the scheduls for activities .
suthorizead {n the grant, The reciplent |

performance report at the campleton of

one phase of activity—before
proceeding with the next set of

actvites, -
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C. Financiel Administration - -

Planning apd tralning are twd paris of
a comprehensive national grant. . .

program; applicants are encouraged to

request funds to conduct one or both fo ™
a single application package. REPA may
award funds for both in one grant v*.= .
document. Since bo
funded separately by & special <.

reglatmdbn fee program. RSPA Belfoves
it )

a3 a fiduclary responsibility.to-. "

_ obligate and account for planning and. -
training funds separately. Therefore, = °

RSPA {3 proposing separate cost
accounting requirements for the grant
togram in § 110.70. RSPA does not
eliave such a proposal would impase &
burden on any reciplent.

D. Grants Administration
1. Procurement .

The grant program &3 proposed does
not appear to pose contractingor . ¢
procurement dilemmas for the States.
RSPA is proposing in § 110.80 that .
recipients rely on thejr own procurement
methods unless they conflict with- ’
Federsl laws and standards as defined
in 49 CFRpart16. . :

2. Reporting . . .

Sectibn 110.90 proposes lo require
performance reports at the compleiion
of projects fot which reimbursement s
belng requested. Performance reports:
are particularly important’to RSPA
when a recipient has a multl-yeer
project and may request amendments {0
add funds until a profect is completed.
RSPA s proposing that reciplents report
on planning snd treining separately
consistent with Lhe proposal to requirs
separste cost accounting. -

8. Financie} status reporis

RSPA Is proposing that recipients
supply quarterly financial status xeports.
Areciplent may be permitied to carry
unexpended obligstions from one yesr
to the next However, the dollar amount
of Future grant awards of amendments
may be reduced by the amount of
carryover funds available: This proposal
is intended to maximizs the amountof
money RSPA has available for the *
planning and training {program &s &
ocate pesourced
cartyover spending euthority isnot  *
used. :

4. Exceptions to the Rule

Applicants and/or reciplents may-
petition RSPA to walve non.gtatutory”
requirements that are not applicable.to
their circumstances a8 prescn
§ 110.120. Devistions should not be
commonplace, however, and .’

. commeniers are asked 1o advise RSPA

components'erg "’

of potential hardships during the "« °

proposed rulemeking process ta belp.~: .

improve the rule where necessary. -,

IV. Rulemeking Analyses and Noueu i

Exscutive Order 12291 and DOT “:toix
Regulatory Pollcies and Proceduras....

This proposed regulation bas beeit. - °

evaluated in sccordance with existing
regulatory policies and is considared
non-major un
The proposed regulation isnot
considered to be significant under’s:, |
DOT's Regulatory Policies and 7
Procedures ("the Procedures”] (44 FR
41034; February 26, 1679). In accordencs
with the Procedures, RSPA has
determined that preparationofa ..
Regulatory Evaluation is not necesgsTy
because the costs of the proposed “°
regulation are expected to be hal.

B. Regulatory Flexibility Act R

RSPA certifies that this rule willnot

have a significant economic {mpactona
substantial pumbet of smell entites -
under the criteria of the Regulatory
Flexdbllity Act. This proposal would -
have a positive ecopomic {mpaciona
nurober of small eatities, Inchuding small
units of government. The HMTA
planning and training grant program
represents a small but statulorily
mandated gain to States and localities.
By mandsting that et least 75 percent
of Federal funds provided for planning
be pessed through the LEPCs and that at
least 75 percent of Federal funda
provided for training be used to support
public sector employees. the grant
program wiil provide financiel
aselslance 1o cities, counties, end other
political subdivisions. - ’
C. Executive Order 12612 .

The proposed rule has been reviewed
In accordance with Executive COrder
12612 (“Federalism™). The HMTA
specifies that States may apply for
grenty if they meet certain statutory:
criteria. The rule as proposed will-
{mplement the statulory requirements at
o minimura level, The Feceral-State:
relationship will be enhanced 288 result
of the grant funding provided. Thus, in
accordance with Executive Order 12812,

preparation of a Federalism Assessment

Is not warranted.
D. Poperwork Reduction Act .

The information to be collectad as
g:n of this rulemalking document is

{ng submitted to the Offica of - .
Management and Budget for review i
sccordance with the Paperwotk. -
Reduction Act of 1980 (44 usce. -
3504(h}). The information requirements

“for this proposed rule are the same.as

der Executive Otder1‘n91.

7477 ..

those set forth for most Federal grant ¢ .

programe and are consf
Circular A-102. Commen

stent with OMB © -
ts on the e v

collection of information should be gent *
to the Office of Information end :

Regulatory Affairs, Offlce of v . ymnd
.. Mansgement and Budget, Waehington,. -
Desk Office foc;:a% .
nsporia.z!on.‘Al{.-

DC 20503, Attention:

the Department of Tra
commants must referen

this notice.

E. Regulation Identfi

RN ..

A regulation Identifica

is assigned lo e

catlon

NS

ach regulatory

msb

$

.

~

2,

hes -

co the tille fofi-] L

tion pumbes s

action listed In the Unified Agenda of :
Federal Regulations. The Regulatory: T
Information Service Center publis
the Unified Agenda in April and
October of each year. The RIN i
contalned in the heedin

_ document can be used to cros
this sction with the Unified Ag

gof his o i '
ca
endg. b

F. Natlonal Environmeatal Po{féif Act'. '
RSPA has evaluated this poposed .: )
regulation in sccordance with ltg" =~
procedures for ensuring full TR
considesation of the environmestal

{impacts of DOT actions a3 requ
the Nations! Environmental Po
(42 US.C. 4321 et 5eq.)s other

environmental statules, executive .
orders, and DOT Order 5610.1¢. This

proposed re

stion mes!
that establish itisano
environmental purposes. -

List of Subjects in 48 CFR Part 110
Disaster assistance, Education,

Emergency preparedn
vironmea

programs—EN

n-resjor action

by .
UCYA{:t'

¢ the criterla -

for

ess, Crant’ ; .- 7«
1a] protection,

Crant programe—Indians, Hazardous .

materials transportation, He:

substances, Indians, Reporting and
recordkeeping requirements.

In 49 CFR, part 110

PART 110—HAZARDOUS M

PUBLIC SECTOR TRAINING AND -

PLANNING GRANTS

=18

1101 Pwposse.
1105 oope.
110,10 bllity.
.11020 Dellnitions.
11030 . Grant applica

don. :
11940° Activities eligible for funding. -
110.50 Disbursement of Federakfunde. :. .. -
110,80 Cast sharing for planningaod .

tralaing. .
41070 Financial administration... -

11050 Procurement,

11000 Grant monitoring, reports-and:

racords relention.
110100 Eaforcement..

- 110.110 Aftes grant nqu.ln;nenu.

zardous

{s proposad to be .
added, to read as follows: .o

ATERIALS

PSR

R

-
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110,120 Deviation from this part.

110.130 Disputes. . . -, . ..s

- Autbority: 49 App. U.S.C. 1815 48 CFR part

§110.1 Purpose. © - wa Mt
" This part sets forth procedures for
reimbursable grants for public sector -
planning and training in support of the
_emergency planning and training &fforts
of States, Indlan tribes, and local *- - -
communitles to deal with hazarddus -
materials emergencies, Including those .
Involving transpertation, Thess grants
."‘will enhance the Implementation of the
_+. Emergency Planning and Communily "’
-~ Right to Know Act of 1988 (42 US.C. -
11w1)‘ . . ¥ - L) '.-, i
" §1105 ScopE. . -t .os i

() This part applies to States and
Indian tibes and contzins the program
requirements for public sector training
and planning grants {0 support « :.:.
hazardous materials emergency: -.:°.
planning and training eforts, | "

(b) The requirements of this part
augment the requirements contalnéd in |
49 CFR'part 18, “Uniform Administrative
Requirements for Grants and~  * .
Cooperative Agreements to State and
Local Governments,” which apply to
grants issued under this part. ;

{c) Coptes of standard forms and OMB
circulars referenced in this part are .
avallable from the Research and Special
Programs Administration Dockets Unit
(DHM-30), Hazardous Materials Safety,
RSPA, U.S. Department of 3
Transporiation, Washington, DC 20590-
0001, The Dockels Unit {s located In
Room 8421 of the NASSIF Building,
Seventh Street, SW. .

§ 110.10 Englbiuty. s
This part applles to States and Indian
tribes. States may apply for planning ~
and training grants. Federally- = -
recognized Indian tribes may apply only
for training grants. .

$ 110.20° Deflnltions.

Unless definad in this pari, all terms
defined In section 103 of the Hazardous
Materdials Transportalion Act (HMTA)
(48 App. U.S.C. 1802) are used In their
statutory meaning end all terms defined
in 49 CFR part 18 and OMB Clrculer A~
102, with respect o administrative i
requirements for grants, are used a3 °
defined therein, Other terms used Inthis
part are defined as follows: ~ "~ +°

Allowable cosis means thoss costs .~
that are: Eligible, reasonable, necessary,

. and allocable to the project permitted by
the eppropriats Federal cost principles,

L T

and epproved In the grant. . .
Cost analysis means the review and
evaluation of costs to determine -+ -

reasonableness, allocability,
allowability. T A B
Funding period means the period of .
time when Federal funds are avallable
In a granl. Wy S e
Indiah country means Indian counlry.
as defined in 18 U.S.C. 1151, That . .-
section defines Indlan country as all .

and

.

under the jurisdictionof the US.. - .

.. governmenl, notwithstanding the” ".." -

{ssuance of eny patent, and mdud\iﬁg: ‘ 2

rights-of-way running through the’ "’ -
reservation: all independent Indian
communities within U.S. borders™ .

" whethe? withis the originalor, - <17

subsequently acquired territory thereof;
all Indian allotments, the Indian titles to
which have not been extinguished, 2 " "~
including fights-of-way nmning through
thesame. - 7 o Te U
Indian tribe means thoss tribes™ !

“Pederally.recognized” by the Secretery .

. of the Interior under 25 CFR 272.2. .

Local Emergency Plonning Commiitee |
(LEPC) means a committee appointed by
the State Emergency Response ", "
Commission under section 301(c) of the |
Emergency Plaaning and Community -
Right-to-Know Act of 1886 (42 US.C.
11001(c)). that includes at a minimum, .
representatives from each of the
following groups or organizations: .
Elected State and local officlals; law
enforcement, firefighting. clvil defense,
first aid, bealth. local environmental,
hospital, and transportation personnal;
broadcast and print media: community |

ups: and owners and operators of
acilities subject to the emergency ..
planning requirements.

National curriculum megas the
carriculum required to be developed
under section 117A of $OMTA and
necessary to traln publicsecter -
emergency response and preparedness’
tearns, ecabling them to comply with
performance siandards as stated in
section 117A(g)(4).

Political subdivision means a county,
municipelity, city, town; towaship; local
public authority (including any public
and Indian housing agency under the
United States Housing Act {1837 (42 -,

_US.C. 1401 et seq.)), school district, -

specia] district, intrastate district,* . ..
eoundil of governments (whether or not
Incorporated as a nonprofit corporation
under State law), any other reglonal or
interstate government entity, orany '« .
egency or instrumentality of a _loca{ %2
government. | o o s R K
Project means the activitles and tasks
fdentified Inagrant,: .. ¢t iC
Profect manager means the State or
Indian tribal official designatedina .
grant as the program contact with the
Federal government, S

. of all work assoZiated with that projec
.land within the limits of any resesvation " . eyt b Lkl

.and Terrjto
.. Planning rg

_and scope of activities and tesks to be © .-

- project.

Project officer means th

. official designaled in a gran

program contact with the reay

Project officers are responsible

monitoring the project.

- Project perlod means the length «

time specified in & grant for complet.

. Stcte Emergency Response . -, .. L
Commission (SERC) means the Stale - ."...

Emergency Respoase Commission™ |\ ~.. 3
eppointed by the Governor of each Stals’

under the Emergency ¢
end Communlty Right-to-Kno
Actof1888. * .. " .- SRS
_ Sictemeént of Work
of a grént that describes

e AN gty Y
means that portion” =

the purpose . - ;
carried out &3 part of the proposed
$110.20 Grant application.' . 2 Ao
(2) Cenercl Anapplicantfora . --. e 1
planning or treining grant shall use only 5382
the standard application forms gpgrgved.’;{";
by the' Office'of Managementand -, " % =3
Budget (OMB) (SF—424 and SF 424A) .
under the Paperwork Reducton Actof “.#;
1980 (44 U.S.C. 3302). Applicents are . .- !
required 1o submif an origina] and two
coples of the application package.. -
Amendment applications must Includé
en original and two coples of the .+
sffected pages: previously submitied .
pages with information that Is still S
current do not have to be resubmitted. . .
The application must Include the T e
following: ' . % S
(1) Application for Federal Assistance - *~ 1.
for non-construction programs (SF—424) 1 il
ard Budgel sheets (SF424A). Asingle . . &=
ai:pllcation may be used for both -
planning and training If the budgets for
each are entered separately on all R &
budgel sheets. i - :
tales, a letter from

¥

PR K R AR R 1L

the

AV e et

required to receive a gran

{3) For Indian tribes, a letter from the
. trbal government, governing body.or " .g.". -
" tribal counddl to the effect thatthe -, ..0 "'

applicant is authorized to spply fora* . i~ i
grant and to provide. the written o e
certifications required to receive a grant. ..

(4) A written statement explaining  * .. % Rt
wkether the Staté or tribe essesses and , .0 § =
collects fees on the transportationol ~ - S
hazardous materials and whether such b

- assessments or [ees are used solely to 4
-carry out purposes related to the ceee L $
transportation of hazardous materials. ~ .~*" o

(5) A statement designating & project  ~* {7
manzger and providing the same., = ° .. g
position. address and phone number of - 1 i
that fndividual who will be responsible -

~
7 R |
1 A ::.

e
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for coordinaling the funded activities
with other sgencies/organizations..

(6) A project parrative statement of.
the goals and objectivea of the proposed
project, project design-and long range .

plans. The proposed grant project and
funding periods mey be one or more .-
eaTS. D T A

{7) A statementof work ln support.of
the proposed preject, that describes and
sets priorities for the activities and tasks
to be-conducted, the costs assoclated
with each activily, the number and types
of deliverables and products lo be. |
completed, and a schedule for -
implementation: S

8) A description of supplies and” "~
equipment needed toimplement the .
statement of work, a justification. and’a
copy of the cost analysis pesformed for
these needs to determine L
reesonablensss, allocability. énd
sllowsbllity to the proposed project. |

(8) Drug-Free Workplace - - -
Certification. The applicant must certify
as specified in appendix C of 49 CFR.
part 29 that It will comply with the Drug-
Free Workplace Act of 1888 (Pub. L. 100-
690, title ¥, subtitleD; S1 US.C. 701 et ~

seq.). .

(10) Anti-Lobbying Cenification. The
applicant must certily as specified in -
appendix A of 48 CFR part 20 that no-
Federh) funds will be expended to pay
any person for influencing cr altempting
1o Influeace sn officer or employea of
any agency, & Member of Congrets, an
oflicer or empleyee of Congress, or an
employee of a Member of Cungress
(Secgion 319 of Pub. L. 101-121, 3t US.C.
1352).

(11) Deberment and Suspension
Certification. The applicant must certify
as specified {n subpart G of 40 CFR part
29 tha! it will not make an eward or-

permit any sward to any party whickis .

debarred or suspended or is otherwise
excluded from or Ineligible for
partictpation in Federal assistance

programs. )

(b) Planning. In addition to the
requirements specified {n paregraph (a)
of this section, eligible State epplicants
must lniclude the following in thelr
application package:

1) A written certification Indlcating
that the State s complyliag with sections
301 and 303 of the Emergency Planning-
and Commaunity Right-to-Know Act of
1088, including a-brief explanation of
how compliance bas been ackieved.

(2) A written statement specifying the
eggregate expenditure of funds of the.
State, axclusive of Federal funds, for-
each of its last two fiscal years for.
developing. improving. and- -
Implementing emergency placs under
the Emergency Planning and Community
Right-to-Knaw Act of 1964, fncloding an

explanation specilying the sources of -
these funds. A wiiiten certification that
the State's aggregate expenditures of
funds for this purpose, exclusive of:
Federal funds, will not fall below. the

-average level of its expenditures for its
last two fiscal years, The applicant may

4.for,

R SN

pot claim any-of thess ex
cosi- . R
{3) A wrilten statementagreeingto..
make at least 75 percent of the Federsl
funds awarded available to-LEPCs'and.
&n explanation of how the applicant -. .
intends ta make such funds availzble to
them for developing. Improving, or-. &=
Implementing emergency plans... : .;

1) Designation of a project mansger
to serve ss contact for coordinating -
planning funds under this program.

(5) A project narrative slatement.of
the goals and objectives of each |
proposed project, including the "=
following— e

{i) A background statement descibing
the applicant's long-lerm goals and’:" -
objectives with respect to: s

(A) The current abilitesand . |
suthorities of the applicant’s program
for preparedness planning: -~ - -

(B} The peed to sustain or Incresse
program cepabilitys © . - -

[C) Current dogree of participation in
or Intention to assess the need fora
reglonal hazardous materisls emergeacy
respocse teem; and

[D) The {mpact that the grant will
lrave oa the program. o

(i5) A discussion of whether the.
applicant's program carrently knows, or
{intends to 8ssess transportation flow
patierns of harardous materials withia
the State and between that State end
another State. . .

(i) A schedule forfimplementing the
proposed grant activitiés; - :

{iv) A statement describing the ways'
{n which plannicg will be monttored by
the reciplent. -

(v) A statement indicating that alt -
members of the State Emergency:
Response Commissiod were provided
the cpportunity to review the grant
application. : .

(2) Troining. In addilon to the -
requirements specified in paragraph (a)
of this section. eligible State and - Tribal -

.applicants must (nclude the following in

their application package: - .
{1) For a State applicant, a written. .
certification explaining how the State is

.complying with sections 301 and 303°of .

the Emergercy Planning and Community
Right-to-Know Act. Lot

2} A written statement specifying the
aggregate expenditure of funds of the,
State or Indian tribe, exclusive of
Federal funds, for each of Its last two-
fscal years for taining public sector -
employess to respond to accidents and

{ncideats {nvelving hazardous materals,
including an explanation specifying the
sources of these funds, A writtes 171 .

- certification that the epplicant’s. "' ¢

aggregate expenditurs of funds Tor this:
purpose, exclusive of federal funds, will
not fall below the average levelof Its”™ 2
expenditures for its last two Sscal yoass, |
The &pplicant may not claim any ofF 3'3 .
these expenditures for cost-sharing:..
pwposes. . vest e
(3) For a State applicart, a writién. ..
stalement agreeing to make atledst 75
percent of the Federal funds awardad", -
aveilable for the purpose of training’ ;
public seclor employses employedor ..
used by palitical subdivisions. A State .
applicant may elect to pess all or some- -
portion of the 75 percent on 1o political, |
subdivisions for this purposs. The \: s
applicant must include & specific.;, i~
explanation of how It intends to % .73~
accomplish either one or both'of {heia ; -
gosals, R T
~ {4) Designation of a primary-polat of
contact for coordinatirg training funded
under this program (e.g., fire training ;).
director, fire colleges, training centers, s ~
etc). Identification of a single repository
for coples of course ma'erials dellvered
under the gran! as specifiad In § 110,50,
(5) A project narrative statementof =
the lang-range goals and objectivesof -
esch proposed profect, including the -
following: Looe T
(1) A background statemeat °
describing: e s
{A) The current tralning programf{s); *
(B) Training audience including °,
pumbers and levels of trainingand °. *
accreditaiion program fdr each level 62
criteria required to advance to the next
level: B
(C) Estimated lotal number jo be
tralned under this grant program;. . |
w-SD] The wzg's in which training grants
ill support the decentralized delivery -~
of tra! to mest the needsof | - .-
individualized geographic and resource
needs and time considera‘ions of local
responders, Whers necessary, s .
statement describing how the grant .
program will sccommodste ths differsnt-
training needs for rural versus whan -
environmenis; and e
(E) The impact that the grant and the
National Currculam will have oo the
program. e
(Ui} A statement describing how the' " -
National Curricolum will be used or - ™
modified to train public sector = ~ * .
employees at the local level to respond -
to accidents and {ncidents {nvolving - .
bazardous materials. -
(141} A statement describing the weys-
n which training will be monitored by
the reciplent, including but not lbmited to

[0

LI
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random examinatl
audits of training. S C e
(iv) A achedule for Implementing the
proposed training fra.nt activities, .
- * (v] A statement Indicating that all
", members of the State or Tribal | .
", Emergency Response Commission wera
. provided the opportunity to feview the
grantapplication., .. T T

ons.inspections, and

Py

"+ (&) Planning. Eligible State applicants
may recslve gmduh?g for tha following ..
... ecviles: . - .
el {1? Dgvelopment, J
irmplementation of emergéncy plans .
required under the Emergency Planning -

. and Commuintly Right-to-Know Act of

1688, a8 well as exerclsés'which fest the”

emergercy plan. Enhancement of .. -
.. emergency plans to include response
"+ cprocedures fof emergencies Involving
" transportation of hazardous materials,
including radiosctive materals,
{2) An assessment to determine flow .
pattems of hazardous materials within a
State, betwoen a Btate and another
“State or Ind{an couatry, and N AN
- -development and malntenancé of a -~
- system to keep such informg
- (8) An assessment of the need for .
segional hazardsus
response {eams. ST
-{4) An assessment of local response
capablilities 1o de C
of Federal finids wmder the grantihii:

{5) Development of information .m»*
materiels to educate the prblic abgut
the transportation of hazardous ...
materials, incloding radioactive
materiels, A

{8) Conduct of emergency réeponse
drills and exercises associated with ~
eme:gency preparedness plans, -

(7) Technleal staff to support the
Planaing efforl. Staff fanded under
planning grants cannot be diverted to
support other requirements of the - .
Emergency Planning

lehlzto-)(now Acl .

" (8) Additional activitles RSPA deems
Bppreprizle to implement the scope of
work for the proposed project plan’and
8pproved Inthe grant. = " . B

» (b) Training, ible State and Indfan
. ©. tribe arpl!canu may recelve funding for
.. the following activitles: < .-» v ..
+ (1) An essessment to determine the -
. number of public sector employees °,
- . employed or used by a political v
" subdivision who need tra and o, .
.- eelect courses conslatent withthe -
. Natlonal Curviculum.” - | .
¢ (2) Delivery of comprehensive
preparedness and responss tralaing to
public sector employeos. Design and -

- delivery of such training to meet-

. speclalizad needs. Travel assistance for
tralnees, such a3 tuition, trave! expenses

. .-',’.".-':.’ .;-". .
improvement-and . .

. @ppropriate to implement the'scope of -

tion wrrént.” |

materials émergency’

termine the distﬁbuuo.n.

23d Community - . -

_ tequired by 49

to and from a traliing fa&lity, and room
end board while at the training facility.
and for the trainers, if o ppropriate. .

(3) Emergency response drills and .-

+ exercises assoclated with tralning.a - . .

course of stud}'il'and emergency :: -* .
preparedness plans. - . o020 S

(4‘; Expenoes assoclated with tralning -
by a person (including & department, . -

o aitali &t T
§110.40  Activities eligiblo for funding. agency, or instrumentaslity of a State o

" politica] subdivision thereof br an Indian-
tribe} and activities necessary tos.iu.
* monltar such training Including. biy not " -
limited to, random examinations, fiz4.s .

Inspections, and audits of tralfiing,
(5) Staff to manage the

local and regional responders, * L
" (8) Additional activities RSPA daems

work for the proposed

projectand
approved in the grant, PR

811050 - Disbursemont of Fedéral funds.

{a) Thé applicant may not be T
reimburséd for the costs of activities to
be conducted under & grant prior to the’
award of such grant. .- ".:- -~ et

(b) Relmbursement may not be made
for a project plan untt) approved In the
grantaward, - Lo

{c) If & reciplent seeks additional -
funds, the amendment request will be .
evaluated on & needs and performarice
basis against the availability of fands to
determine whether the amendment
request is eppropriate, An existing grant
does not commit future Federal fund

§110.60 Costaharing for planning and
training, -

The reciplent must proiide 20 percent-
of the direct and indirect costs of all
activities covered under the grant award -
with non-Federal funds. Punds used for
mat purposes under any other
Federal grant or cooperative agreement
mey not be used for matching pwposes.
The funds expended by a reciplest to
qualify for the grant may not be used for
costl-s purposes. . :

§ 110.70 Financlal sdmintstration. . .
‘(a) A State must expend end account
for grant funds in accordance with State
laws and procedures for expending and
accounting for its own funds. Fiscal - -

" control and aceounting procedure’s of -

the State, es woll as its subgrantess and -
Cost-lype contractors, must be suffident
tom— . . R

1) Permit the preparation of reports. .
@ C?%im 18 and this
Including the trecing of funds provided -
for planning to & leve! of expenditure - .
adequate to establish that at least 75
percent of the funds provided were
made avallable to LEPCs for developing.

- subdivi

bafnlcig effoit” .- ;0. The flnancial management systims’
* resulting in Increased benefitd; X3z /2.~ | -
" proficlency, and rapld deployment of. **

- accordance with

Improving, and implementing emergency -

plans; and the tracing of funds provided
for training to g level of expenditire
-adequate to estéblish that gt least 75
percent of the funds provided were
rade available for the purposes of -*
training public sector employees
- employed or tsed by political - . - -
ong. . % in o wles
‘e (2{ P;rfrﬂ" th&.m#nééqf finds o a
vel of expenditures adeqiiate to'*. - -
" establish that such funds ga

* prohibitions of applicable

statyfes.” -

.- of Indlan tribes'and angg:u énlees © |
- -shall meef the stendatds of 45 CFRR. " .-
© 18.20, inéluding the ablity to'trace funds oA
provided for training o @ Jeye) of ° “

~‘expeandiiure adequate to'establish that

- atledst 75 perceat of the funds provided . -
were made avajlable for the purposes of .

tralning public fector employees . - 5

employed or usad by political -.. ..
subdivisions, . . — e
. {€) To be allowable, Gosts must be .
ible, reasonable, necessary, and . - ;
allocable to the approved project In |
OMB Circular A-g7

and included In the grant awaid before -
Federa] funds may beusedbythy -
grantee. Costs incurred prior to the -

award of eny grant are not sllowable, .- -

Reclplents are responsible for obtalnlng -

andits in accordance with the Single
AudilAct of 1884 (31Us.C 7501), 49
CFR part 60, and OMB Circular A-128/
Audils ehall be made by an Independent
auditor in eccordance with generally

accepted govemnment evdlting standards - ¢

_  have not iexi -, 3
. used In violation of the restrictions and ., 3

ey

™

coverirg financial and compliance M PO

evdits. RSPA may audit & reciplenfat
any time, o

-§110.80 Procurement

Recipients shall use procurement
procedures and practices which reflect
epplicable Stats laws &nd regulations
and Federal requirements as specified in’
40 C7R part 18 RSPA may review a-
reciplent’s procurement procedures and
practices of LEPCs, political '~ - -
subdivisions, subgrantees apd
contractors, as appropriate: .
£$11090 Grant montioring, reports, and
rocordsretentlon, ..., 0 L

(a) Cran: monitoring.
reaponsible {or maneging the day-to-day - ~
operations of grant, subgrant and R
contract-supported activitles. Reciplents
must monltor performance’sf su .
activitles to assure compliance with * - =
epplicable Federal requirements and -
acﬁhvemenl of performance goals.
Monitoring must cover each program,
function, ectivity,

gunt. Monltoring snd reporting -

2. Reciplents are” *

[

. .':‘\o .

ortask covered by the” -

4
;
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“agréed tpon afTective date,orby the . %" .- -
notification.; = < ~°" -

| ‘requirements for planaing and trafning - * ~ Each reciplent shall ;epoﬁ sépirately on K

+'planningand training. "< #iu'- Fgeciplent upon writlen

. are eontnined_lln thls part general grant o ‘notificator
¢y~ ¢ . -reporling requirements are specified in = ~ ¢ {c) Records totention T nccordinée T ign e iter grantrequirements. v 1t .
v 49 CFRIBAC © 0 * s 1< with 49 CFR 1842, all financleland ‘ 'r'h: .whqu,seﬁ?ywﬁn dogegat- i -
i I ~(b) Rggom. (1) The reciplent shall - . programmatic records, supporting * 3 “" the award when it-determines thai all- o5
- .7 submit ' parformance report at the . -documents, statistical tecords, training 5 oucable administrative actions and’ o
.}t +. - completion of a project forwhich .- . -materials, and other documénts” "= . - i required work of the grant s SRR
.1 - - relmbussement’is being féquested o7 - - » gerierated under a grant shall be “ " . " comofete in accordance with subpariD - - -
;b - 7+ .with request to amend the grant. The - ‘maintained by the recipient for three - of 40 CFR part 18. The reciplent must* . 3 - ’
. - .* final petformance repoct Is due 80 days ", “years from the date the feciplent 7~ : . ‘submit all financial, pe rlomahéemih PR
o after the explration of terminadon of the *. submita its last expendituze report. The . othér reports required s a condltionofs - <
$ o grant s R RN AR . “reéiplent'shall designats a repository ©° ° the grant, within 90 days affer the et . ©
=)0 7 (2)Reciplents shall submit an original . and single'point of contact for planning = expiration ot termination of the s:i'nt. L
w5 oo and two coples of ol performance™ <% . and for training or both for'thése ., . . .. This ima frame may besitended by".«'.-."..- 8
F{“ v reports: Perforniatce reports for’ "% . purposes, If any ltigation.clalm, * 17 RSPA forcause.t + ¢, o
:  planning'and training must contain brie{ ‘negotiation, sudit or other action nak it : :

-§ 110420 Bevtaton fioin e part 5 L
:* ‘Applicants or reclplents may reqyest: "~
. a deviation from the noa-statutary ¢ .. -« -

: g;.'e\;ol\gi:‘xg the records h;l:h been stagted . ,
? : * “belors the expiratlon’of the S-yeak” .’
objcctives established forthe *:" ** ‘period, the x:’;o rds must be m{alned

*. {nformation on the following &’ . .
eoﬁ’lparwdn of sttual dccomplishmenta
-to the i

.
- -

wofs o performan  period and the redsonsfor  *untll completion of the action and ** " " provisions of this part RSPA will .-, "
b -+ slippage. .7V LT Lo w 7. resolution’of all issues which arise from - respond to such requests’in writing. If¢ < I |
N LT {3} Reciptents shall report »'=*," 7 * “it, oruntil the end of the régular 3-year . . - appropriate, the decision will bé R
F:+ %" -developrdents o events thatoccut ="~ . perlod, whichever ls fater.~...:" " ° . Included In the graat award.
: ‘betiveen the required performance ¥, * - o T 00 g it 2L T
BB reporting dates which have slgnificant =0 §110.100 Enfofcement. ™~ - . 18110130 Disputess” G sl
17+ Irphctupon the planning and training .. if & reciplent falls io comply with eny ...~ Disagreements should be resolved at - -
5 -7 sctivity suchas— - o0 termofanaward {whether slateding - the lowest Tevel paisible, beginning with
“§4 " . (i) Problems, delays, oradverse - Federal statute or regulation, an’ .+v the project manager and the proféct, » "=
e conditions which will impalr the abllity " ° assufance. In a State pian or epplication. - officer. If an greemeant cannotbe =% - -
. to mset the objective of the grast:and ' ' a notice of award, or elsewbsre)en . .- reached, the Administrator, RSPA. will'
*. " (if) Favoreble developments which -  “enforcement action may be takenas -, serveas the dispute resoluthn,grgg‘q!,
. enable meeting time schedules and _specliled in 49 CFR 18.43. The reciplent. whose decision will be finals - %770 %
-1 ‘objeclives sooner or at less cost than. may appeal any such sctions as ;. . ' Issued In Washington, DC oa February 28,
= R anticipated or producing more benéficial  gpecified in 49 CFR part 18 Costs _. 1982 under authocity delegsied in 49 CFR 7'~
4§, results thao originally planned. focurred by the reciplent during 8™ . ., Partio8 appeadixA. sy o- <5
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JOHN WAIHEE
GOVERNOR OF HAWAII

JOHN C. LEWIN, M.D.
OIRECTOR OF HEALTH

STATE OF HAWAIl

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAl 96801 . In reply, please refer to:
May 28, 1992 DALSFUSEEG; OFFICE
To: Laurence K. Lau, Deputy Attorney General

Department of the Attorney General

From: Rhonda K. Goyke /f//%/W ///W

Office of Hazard Evaluation and Emergen¢y Response
Subject: Assistance to the Hawaii State Emergency Response Commission

As follow up to our May 27, 1992 telephone conversation, we understand that Judy So is on
maternity leave for an undetermined length of time. As such, we are requesting the attendance of an
alternate Deputy Attorney General at the next Hawaii State Emergency Response Commission
(HSERC) meeting. The next HSERC meeting is scheduled for July 27, 1992, from 9:00 a.m. to
12:00 noon in Kinau Hale’s 1st Floor Boardroom. For your information, inclosed are copies of
previous correspondence from the HSERC to the Department of the Attorney General.

As follow up to the April 20, 1992 HSERC meeting, we are requesting that you provide a brief
presentation to clarify the following issues raised at the meeting:

1) Although an official executive order was not issued by the Governor establishing the HSERC
as a commission, Judy So indicated to staff that receipt of federal funding by the HSERC for
hazardous materials training provides the necessary criterion for the body to be recognized as
a commission. Does the HSERC need additional official authorization? Should an executive
order be issued at this point in time?

2) Are the Local Emergency Planning Committees (LEPCs) a subcommittee of the HSERC? Is
the Sunshine law applicable to the LEPCs?

3) Please provide an information packet on Tort Liability to Rhonda Goyke for distribution to
the HSERC members.

Thank you again for your assistance, we look forward to working with you in the future.

RG:rg
c: Sonia Faust, Deputy Attorney General

enclosures



JOHN WAIHEE
GOVERNOR OF HAWAII

To:

From:

Subject:

STATE OF HAWAII

DEPARTMENT OF HEALTH

P. O. BOX 3378
HONOLULY, HAWALI 96801

May 5, 1992

Judy So, Deputy Attorney General
Department of Attorney General

- Bruce S. Anderson, Ph.D.
Deputy Director for Environmental Health

held on April 20, 1992

JOHN C. LEWIN, M.D.
OIRECTOR OF MEALTH

In reply, please refer to:
HEER OFFICE

DAJ.9FU-RG3

Followup to the Hawaii State Emergency Response Commission (HSERC) meeting

We wanted to take this opportunity to thank you for your participation at the Hawaii State Emergency
Response Commission (HSERC) meeting on April 20, 1992. Your presentation on the "Sunshine
Law" and related commission law was informative and clarified many issues regarding the operation
of a state commission.

As followup to the HSERC meeting we would like to clarify the following:

)

2)

3)

4)

An ofticial executive order was not issued by the Governor establishing the HSERC as a
commission. You have indicated to staff that receipt of federal funding by the HSERC for

hazardous materials training does provide the necessary criterion for the body to be
recognized as a commission. We appreciate your determination on this issue.

In light of the above information, should an executive order be issued at this point in time?

Are the Local Emergency Planning Committees (LEPCs) a subcommittee of the HSERC? Is

the Sunshine law applicable to the LEPCs?

Please provide an information packet on Tort Liability to Rhonda Goyke for distribution to

the HSERC members.

To keep you up to date, Dr. Lewin will be formally requesting your attendance and assistance at
future HSERC meetings as an advisor to the HSERC.

Thank you again for your assistance, we look forward to working with you in the future.

BSA:RG

C.

Sonia Faust, Deputy Attorney General



JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

YHN WAIHKEE
.RNOR OF HAWAN

STATE OF HAWAII

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAII 96801 In reply, please refer to:
HEER OFFICE
March 4, 1992 ADMINRLS.AG
To: Sonia Faust, Deputy Attorney General

Attorney Generals Office

From: J. Mark Ingoglia, M.P.H., Manager, W

Office of Hazard Evaluation and Emergency Response

Subject: Applicable Law, Administrative Rules, and Procedures of the Hawaii State
Emergency Response Commission (HSERC)

The Hawaii State Emergency Response Commission (HSERC) was established in 1986, by
the Governor, in response to the Emergency Planning and Community Right-To-Know Act of
1986, Section 301 (a copy of the law is attached for your information). The Department of
Health was designated as the implementing agency. Since its inception in 1986 the
Commission has met eight times and to date has not established formal administrative rules
or policies. At this time the HSERC needs clarification on any laws, administrative rules or
procedures that a public commission must follow. Dr. Lewin has requested that the Attorney
General’s office be asked for assistance in this matter. Due to the short time frame, I am
contacting you directly, although we can provide an additional Director’s request should you
indicate the need.

Specifically, Dr. Lewin has requested the following assistance from the Office of the
Attorney General:

1. An outline of the administrative rules that a commission must follow;
2. Staff briefing on the administrative rules and how they apply to the HSERC;
and ‘

3. A presentation of the Administrative rules by the AG to the HSERC at the
next HSERC meeting scheduled for April 7, 1992 (draft Agenda attached).

In addition, could you advise us on the following questions which have been raised by the
commission: -



Ms. Faust
March 4, 1992
Page 2

1. Can the HSERC meet for a workshop without following the requirements of
the "Sunshine Law" in regards to posting of the notice and mailing out the
agenda?

2. How can a technical subcommittee be formed? What rules apply to the

- subcommittee? .
3. What is the proper procedure for updating the HSERC mailing list for agenda
" notifications?

Please call me at 586-4248 if you have any questions and to arrange a time for the staff
briefing. Thank you for your assistance.

c: Dr. John C. Lewin, Director of Health .
Dr. Bruce S. Anderson, Deputy Director of Health

Attachments

1. Emergency Planning and Community Right-To-Know Act of 1986.
2. HSERC meeting #9 Draft Agenda

JMI:RG



JOHN WAIHEE
GOVERNOR OF HAWAI

To:

From:

Subject:

STATE OF HAWAI

DEPARTMENT OF HEALTH
P. O. BOX 23378
HONOLULY, HAWAIl 96801

May 5, 1992

Judy So, Deputy Attorney General
Department of Attorney General

Bruce S. Anderson, Ph.D.
Deputy Director for Environmental Health

JOHN C. LEWIN. M.D.
OIRECTOR QF HEALTH

In reply, please refer to:
HEER OFFICE

DAJ.9FU-RG3

Followup to the Hawaii State Emergency Response Commission (HSERC) meeting

held on April 20, 1992

We wanted to take this opportunity to thank you for your participation at the Hawaii State Emergency
Response Commission (HSERC) meeting on April 20, 1992. Your presentation on the "Sunshine
Law" and related commission law was informative and clarified many issues regarding the operation
of a state commission.

As followup to the HSERC meeting we would like to clarity the following:

D

2)

3)

4)

An official executive order was not issued by the Governor establishing the HSERC as a
commission. You have indicated to staff that receipt of federal funding by the HSERC for

hazardous materials training does provide the necessary criterion for the body to be
recognized as a commission. We appreciate your determination on this issue.

In light of the above information, should an executive order be issued at this point in time?

Are the Local Emergency Planning Committegs (LEPCs) a subcommitfee of the HSERC? Is

the Sunshine law applicable to the LEPCs?

Please provide an information packet on Tort Liability to Rhonda Goyke for distribution to

the HSERC members.

To keep you up to date, Dr. Lewin will be formally requesting your attendance and assistance at
future HSERC meetings as an advisor to the HSERC.

Thank you again for your assistance, we look forward to working with you in the future.

BSA:RG

c:

Sonia Faust, Deputy Attorney General



JOHN WAIHEE
GOVERNOR OF HAWAII

TO:

THROUGH :

FROM:

SUBJECT:

WARREN PRICE, 11l
ATTORNEY GENERAL

7+ ROBERT A. MARKS
FIRST DEPUTY ATTORNEY GENERAL

STATE OF HAWAII
DEPARTMENT OF THE ATTORNEY GENERA

L
REGULATORY DIVISION ‘:92 I}gﬁ 23 Pl s
465 SOUTH KING STREET, ROOM 200 -
HONOLULU, HAWAIl 96813-2913
(808) 587-3050
FAX (808) 587-3077

June 15, 1992

LF
(9N

The Honorable John C. Lewin, M.D.
Director of Health

The Honorable Warren Price, III
Attorney General

Sonia Faust /J %
Deputy Attorney General

Emergency Response Commission Meetings

Deputy Attorney General Judy So will be assigned to assist
the Hawaii State Emergency Response Commission. Ms. So is on
maternity leave, but expects to return to the office next month
and should be able to attend the July 27, 1992, meeting. If,
for any reason she cannot attend that meeting, a substitute
will be provided.

SF:knmf
1526R



JOHN WAIHEE
GOVERNGR OF HAWAI

JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

STATE OF HAWAII
DEPARTMENT OF HEALTH

P. O. BOX 3378

HONOLULU, HAWALI 96801 in reply, please refer to:
HEER OFFICE
July 13, 1992 E0704RG.3
To: Sonia Faust, Deputy Attorney General

Attorney Generals Office

From: Steve Armann, Managef~
Office of Hazard Evaluation and Emergency Response

Subject: Hawaii State Emergency Response Commission Meeting Scheduled for July 27,
1992, 9:00 a.m. to 12:00 noon

The next Hawaii State Emergency Response Commission (HSERC) meeting is scheduled for July
27, 1992 at 9:00 a.m. in the Kinau Hale 1st Floor Board Room at 1250 Punchbowl! Street. We
request the attendance of a Deputy Attorney General at this meeting.

During a recent conversation with Dr. Lewin regarding the HSERC meeting, Dr. Lewin
indicated his preference that Mr. Bill Tam attend the meeting. It is our understanding that Mr.
Tam has participated in similar commission meetings in the past with Dr. Lewin.

Your assistance in obtaining the services of Mr. Tam or another Deputy Attorney General is

appreciated. Should you have any questions regarding this matter please contact Ms. Rhonda
Goyke at 586-4251. Thank you for your assistance.

SA:rg
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JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAH

STATE OF HAWAII

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAII 96801 In reply, please refer to:
HEER OFFICE
July 8, 1992 MTGIO0NOT.2-RG3

MEMORANDUM
To: The Hawaii State Emergency Response Commission

(HSERC) Members
From: ohn C. Lewin, M.D., Chairman, //W’ f\/ J/‘*k

The Hawaii State Emergency Resp Commission
Subject: FOLLOW UP NOTICE FOR HSERC MEETING #10

This is to remind you of the next meeting of the Hawaii State Emergency Response
Commission (HSERC) scheduled for Monday July 27, 1992, 9:00 a.m. to 12:00 noon. The
meeting will be held at the Department of Health’s Kinau Hale Board Room, 1st Floor, 1250
Punchbowl Street.

One of the main objectives of this meeting is to discuss and finalize the goals and objectives
of the HSERC by the end of the meeting. We are soliciting comments on the draft goals and
objectives from all HSERC members. To facilitate the discussion at the meeting, please fax
your comments to Rhonda Goyke at 586-4370 by July 17, 1992. Attached is a copy of the
draft goals and objectives as well as a copy of the "Mission Statement and Goals" of the
Nevada SERC, as an example of what another SERC has done as far as establishing goals
and objectives.

Enclosures

1. Draft HSERC Goals & Objective
2. Mission Statement and Goals of the Nevada SERC

JCL:RG



DRAFT GOALS&OBJ.RG3

HAWAII STATE EMERGENCY RESPONSE COMMISSION

MISSION:

GOAL:

GOALS & OBJECTIVES
May 1992
TO ESTABLISH EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW PROGRAMS IN HAWAIL. THROUGH ADEQUATE

PREPARATION AND PLANNING, THESE PROGRAMS WILL PREVENT

AND MITIGATE RELEASES OF OIL AND HAZARDOUS SUBSTANCES

IN HAWAII.

TO PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR,
PREPARE FOR & PREVENT OIL AND HAZARDQUS SUBSTANCE

EMERGENCIES IN THE STATE OF HAWAIL.

OBJECTIVES:

1.

L _Establish a funding mechanism and maintain capable personnel at the State and .' ] :

COMPLIANCE WITH APPLICABLE LAWS

Establish a comprehensive state program for Emergency Planning and

Community Right-to-Know Act (EPCRA) requirements in accordance with the

‘mandates of the Superfund Amendments and Reauthorization Act of 1986

(SARA) and all other applicable laws or regulations.

PROGRAMMATIC ISSUES



County levels to implement the mandates of EPCRA and the emergency

planning and community right-to-know programs developed by the HSERC.

DATA MANAGEMENT
Establish and maintain an effective, well coordinated State-wide data
management system for Title III Emergency Planning and Community Right-

to-Know information.

SUPPORT AND GUIDANCE

Provide guidance and assistance to the LEPCs, as needed. Provide critical
review of LEPC emergency response plans on an annual basis. Maintain the
Hawaii State Oil and Hazardous Substance Emergency Response Plan. Ensure

exercises are conducted to adequately evaluate and practice implementing the

emergency response plans.

TRAINING AND PREPAREDNESS
Assist in reviewing guidance and resources available to train appropriate
personnel. Evaluate the adequacy of equipment available for oil and hazardous

materials emergencies.

OUTREACH

o Establish and maintain a public outreach program to inform the community of



the possible hazards in their community. Foster community involvement in
local program planning and opérations. Encouragé industry to join the State in

an effort to prépare'fé}'_ﬁfid:pfeveﬁt oil and hazardous materials emergencies.

EPCRA ENFORCEMENT
In cooperation and coordination with EPA, develop an effective enforcement

program to compel responsible parties to comply with the mandates of

EPCRA.




BOB MILLER STATE OF NEVADA WAYNL R. TEGLIA
Gorvernor Co-Chairman

1702) 687-5375

ROBERT BROADBENT
Co-Chairmon
(702) 739-5211

EMERGENCY RESPONSE COMMISSION
555 Wright Way
Carson City, Nevada 89711.0900

STATE EMERGENRCY RESPONSE COMMISSION
MISSION STATEMENT AND GOALS

MISSION STATEMENT

The mission of the State Emergency Response Commission which was
established by the Governor of the State of Nevada and mandated by
Public Law 99-499 is the oversight and implementation of that law'’'s
mandated provisions as described therein.

GOALS

Consistent with its Mission Statement, the Commission’s goals are
specific to all provisions of PL 99-493 and related matters
encompassing designation and support of Local Emergency Planning
Committees, community planning and efforts to improve public safety
capabilities, hazardous materials identification and reporting
reguirements, community right-to-know provisions and all other
requirements contained within SARA Title III.

Assignments and goals are delegated to membex agencies, sub-
committees and staff by SERC which retains its program

management/oversight responsibilities for SARA Title III program °
implementation.

Current goals with sub-committee assignments include the following:

1, On-going support for Local Emergency Planning Committees
(SERC, LEPC representatives, staff)

2. LEPC Communications and Representation
(SERC, LEPC representatives, staff)

3. Support Local Emergency Planning Committees by way of
training/equipment and operations grants
(Contingency Fund/Training)

- Establish and administer standarxds for the evaluation and
administration of SERC grants
(Contingency Fund/Training)



10.
11.

12,

13.

14‘

15.

16. -

17.

18.

19,

20.

Support SARA Title III activities delegated by SERC to member
agencies through grant process.
(Contingency Fund/Training)

Establish training criteria and guidance relative to SARA
Title III training
(Contingency Fund/Training)

Coordinate the delivery of SARA Title IIT training programs
within the State of Nevada
(Contingency Fund/Training)

Development of SERC’s legislative proposal
(Legislative)

Strategy/Assistance in moving proposal through the legislature
(Legislative) '

Tracking of SARA Title III related legislaticn

(Staff/Legislative)

Legislative updates for SERC
(Legislative) :

Assure 24 hour access of Title III data to all local
jurisdictions in Nevada
(Information Management)

Facilitate LEPC informational management requests relative to
data and systems
(Information Management)

Provide Jinformation management, technical, and advisory
assistance to SERC
(Information Management)

Consolidate Reporting Forms
(Staff/Policy & Procedures)

Development of SERC Operational Guidelines
(Policy & Procedures)

Additional Procedures as needed in support of LEPC
(Policy & Procedures)

Development of procedures to facilitate SERC process and
timeliness of action
(Policy & Procedures)

Methods/Procedures to further greatex coordination and
cohesion among SERC entities
(Policy & Procedures)

Maintain chemical incident response 'Among the State’s



21'

22.

23.

24,

25'

26.

.13

Emergency Planning Districts based on coordinated chemical
emergency response planning
(Community Planning) '

Support the development and maintenance of chemical hazard
identification and assessment information to maximize planning
and response effectiveness

(Community Planning)

Support the Division of Emergency Management in the correct
preparation of local Title IIT emergency response plans
(annexes) as set forth in federal guidance (SARA Title III;
Section 303)

(Community Planning)

Conduct Title III émeérgency response plan reviews annually and
not later than 90 days after the required annual review by

Local Emergency Planning Committees and within 90 days after
notification by the Division of Emergency Management of any

.change in the eémergency planning district which could

significantly alter response planning
(Community Planning)

Research legislative initiatives taken by other states to
enforce SARA Title III provisions
(Enforcement)

Work closely with SERC Legislative Sub-committee on
enforcement issues that may arise from SERC’s legislative
proposal

(Enforcement)

Provide enforcement information and advice to SERC as needed
(Enforcement) )



JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF HAWAI

STATE OF HAWAI

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAII 86801 In reply, please refer to:
HEER OFFICE
July 15, 1992 E0708RG.3
To: Hawaii State Emergency Response Commission Members
From: Rhonda Goyke, Coordinator

Hawaii State Emergency Response Commission

Subject: Parking for July 27, 1992 HSERC Meeting

As you are aware, the next meeting of the Hawaii State Emergency Response Commission is
scheduled for Monday July 27, 1992, 9:00 a.m. to 12:00 noon. The meeting will be held at the
Department of Health’s Kinau Hale Board Room, 1st Floor, 1250 Punchbowl Street.

We have procured Special Function Parking Permits for Commission members from the
Department of Accounting and General Services. The permit is for Lot V located behind Kinau
Hale. The entrance to the parking lot is on Punchbowl Street. Please bring the attached parking
permit with you to the meeting and be sure to follow the instructions on the permit,
"prominently display, face up, on your dashboard, on the driver’s side" of your car.

We look forward to seeing you at the meeting.

RG:rg
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DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
Automotive Mansgement Pivimion
Parking Contrel 3ranch

2
Date_ W'Y & {.99

MEMORANDUN

TO: DASS, Automotive Managament Diviaien
. Packing Control Branch PHONK: 386=0744 FAX: §86-D334

FROM: Heplth/Env, Hith Admin./Har. Eval. & Emerd. REsP. yyy, 5864444
DEPT., DIVISION

SUBTECT: REQUEST FOR SPECIAL FUNCTION PARKING
PURPOSE:  Hewall State Emargency Response Commission Meeting

NO: Of Permits Reguastads 20 __  Preferred Parking lot: 4
Date(s) of Purction: July 27, 1992 Time: 9:00am to 22.00%0

Place of mmtom_ﬁﬁfmw
(addrons)

parcicipants Arriving rroms »:____Quter Isiand and Hopoluly
Soncant Permoui Alvina Mar & Rhonda Goyke o, b86-4249

SUBMITTED Sy  Steven Armann, Manager HEER Office

APPROVED POR DIRBOTOR: \5-&‘}/ '7744-«"».& rjng -
NOTE: 1) SUBMIT ONB REQUESI FOR BACH FUNCTION.
. ®) REQUESTS NUST BR RUCEIVED BY DPARNING CONTROL AT
LEAST TAREE (J) WORKING DAYS, BUT NO MORE THAN 20
DA¥S, PRIOR TO TiHI DATE OF THE PUHOTION.
*3) PARTICIPANTS WHO ARB 185UED SPECIAL FUNCTION PERMITS
NUST BE ARRIVING FROM LOGCATIONS QUMLHIDE THE STATE
CAPITAL OOMPLEX. .
4) THIS BPECIAL FUNOTION PERMIT SHALL BR

ERCHINENTLY
AISRLAXERD, FAOE UP, ON YOUR DASHBOARD GON THE
DRIVER’S 31D3.

oYLl Lo _JML LU 92 l4:40 NO.ULZ

DATE mmmzumn BY1. 20 LOT AUTHURIIED!, aQ" V[ Publ.ic
No. of validated ticketm:

ARD= OO0
REV. 6/92
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DIRECTOR OF HEALTH

JOHN WAIHEE
GOVERNOR OF WAWAR

STATE OF HAWAII
DEPARTMENT OF HEALTH

P. O. BOX 3378

HONOLULU, HAWA!l 96801
In reply, please refer to:

FIVE WATERFRONT PLAZA, SUITE 250
500 ALA MOANA BOULEVARD
HONOLULU, HI 96813
FAX # (808) 586-4370

FACSIMILE REQUEST AND COVER SHEET
(Use Black or Blue Ink Only)

DATE: 7,/24'/,/72_ No. of pages (Incl. cover sheet): 2. .
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SUBJECT/MESSAGE: _&%W ATy E%%)
. ' L '

- . - -

Y Loend (LEAC) Agprrizifelliss.

SIGNATURE OF SENDER: MM
/

NOTE: If this transmittal was incomplete or illegible, please
call the sender's office.
Rev. 7/29/91



SECTION OF L. AW

ROLES-RG3

STATE AND LOCAL ROLES UNDER SARA TITLE IlI

Sec 301

Sec 302

Sec 303

Sec 311

Sec 312

Sec 313

@

(b)
(©

©)(2)
(d)
(@)
(b)
©

©@)
©)

(2)
©)(2)

©

Establish State Commission

Appoint local emergency planning
committees

Supervise & coordinate LEPC activities

Establish public request procedures

Designate information coordinator

Establish Emergency Planning Districts

Appoint committees/assure minimum
representation

Committee to appoint chairperson

Establish committee rules

Establish committee procedures for
public requests

Designate committee information
coordinator

Designate and notify additionally covered
facilities
Notify EPA of covered facilities

Complete emergency plan

Make recommendations on resources
required to develop,. implement and
exercise plan

Review and make recommendations on

plan(s)
Provide MSDS upon request
Receive Tier II information

Receive toxic chemical release forms

Discretionary application to additional
facilities

Petition for additional or deletion of
listed chemicals

RESPONSIBILITY

State
State
State
State
State
State
State
Local
Local
Local
Local
State

State

Local

Local

State

Local

State & Local

State

State

State



DRAFT
CONTINGENCY PLAN
HSERC ASSISTANCE TO HAWAII COUNTY LEPC

@ Develop workshop/seminar for LEPC orientation.
S DEvELOY LEPC 7/ERATIONS YNANUAL-
@ Conduct orientation workshop for LEPC members and interested parties.

Draft letter and do mail out to all Hawaii County LEPCs outlining their
responsibilities and duties as well as meeting information.

B Organize LEPC meeting (agenda, logistics, etc).
® Attend and assist at LEPC meeting

B Visit Hawaii County CD and Hawaii FD to become familiar with the

resources available.

® Organize and facilitate meeting with DOH, HCD and HFD regarding
possible non-compliers and possible compliance campaign.

B Work with HCD personnel to update the Hawaii County Emergency
Response Plan.

- B Draft letters to elicit cooperation from facility who are required to prepare

emergency response plans. Request copies of existing plans.

® Assist HCD in the completion of hazard analysis required to complete the
emergency response plan.

@ Assist LEPC in establishing committee rules
B Assist LEPC in establishing procedufes for public requests

® Encourage the LEPC to designate Committee information coordinator

.8 Assist LEPC in establishing recommendations regarding resources required

to develop, implement and exercise plan

TOTAL ESTIMATED TIME REQUIRED

HAWCNTY.AST-RG3

2 wks

ol
8hrs>W

16 hrs
2 wks

16 hrs

8 hrs -

32 hrs

4 wks

16 hrs

5 wks

2 wks

8 hrs

8 hrs




SARA TITLE III
CURRENT STATUS:

MANDATORY LOCAL OR LEPC RESPONSIBILITIES
1.

HAWAII COUNTY LEPC
ROLES & RESPONSIBILITIES
WITH WORKLOAD ANALYSIS

Committee to Appoint Chair
Hawaii

Initial Emergency Plan
Hawaii

Receive Tier II Information
Hawaii

Provide MSDS upon request
Hawaii

Annual LEPC meeting
Hawaii

Annual Review & Update of Emerg. Plan
A. General Requirements

(1) Designate a community emergency
coordinator

(2) Revise plan annually

(3) Identify community & facilitf'
equip. & person(s) responsible

(4) Emergency release notification
procedures

(5) Determine methods & procedures to be
followed by:
(a) facility owners & operators
(b) local emergency response personnel

(c) medical personnel

(6) Training:
(@) local emergency response personnel

(b) medical personnel

(7) Emerg. exercises, methods & schedules

Total LEPC time required for general emergency
planning :
Hawaii

STATUS
Accomplished
Accomplished
Accomplished
On Going

To Do

To Do
To Do

To Do

Accomplished

Accomplished
On Tier II’s

Accomplished
To Do

On Going
To Do
To Do

3 wks

ROLES.S&L-RG3

1 wk

1 wk

.2 wks

1hr
2 wks

1 wk

State
3 FTE

”

1 hr

.08 FTE



10.

B. Hazard Analysis Requirements - Note: This is
the actual number of EHS facilities reporting to
date (per FD & CD update 2/14/92). Enforcement
has not been a priority for any of the counties
except Maui.
(1)Identi
(a) Facilities

(b) Routes - (1 hr/EHS facility)
Oahu 236
Maui 45
Kauai 75
Hawaii 12

(c) Additional facilities contributing to risk
&/or subject to risk due to proximity
(1 hr/fac)
Oahu 236
Maui 45
Kauai 75
Hawaii 12

(2) Designate facility emergency coordinator

(3) Determine release detection & area or
population likely to be affected (8 hrs/fac.)
Oahu 236 fac
Maui 45
Kauai 75
Hawaii 12

(4) Evacuation plans (2 hrs/fac)
Oahu 236
Maui 45
Kauai 75
Hawaii 12

Time required for Hazard Analyses (facilities
could be required to provide this information to
the LEPC)

Oahu

Maui

Kauai

Hawaii

Establish Committee Rules
Hawaii

Establish Procedures for Public Request
Hawaii

Designate Committee Information Coordinator
Hawaii

Make Recommendations on Resources Required to
Develop, Implement and Exercise Plan

Oahu

Maui

Kauai

Hawaii

Accomplished

85% complete
To Do
To Do
To Do

85% complete
To Do
To Do
To Do

Accomplished

85 % complete
To Do (started)
To Do
To Do

85 % complete
To Do
To Do
To Do

11 wks
14 wks
23 wks
4 wks

To Do
To Do

To Do

To Do
To Do
50 % Complete
To Do

1wk
1 wk
2 wks
12 hrs

1 wk
1 wk

12 hrs
On Tier

II's -

7 wks
9 wks
15 wks
2.5 wks

1.8 wks
2.5 wks
3.8 wks
.5 wks

3 FTE
35 FTE
.6 FTE
.1 FTE

3 wks
1 wk

1hr

1 wk
1 wk
S wk
1 wk



ESTIMATED YEARLY TIME REQUIRED FOR MANDATORY LEPC REQUIREMENTS
(based on 200 dy/yr=FTE)

WITH Hazard Analyses

Hawaii 16 wks 4 FTE
WITHOUT Hazard Analyses
Hawaii : 12 wks 3 FTE
. OPTIONAL LEPC RESPONSIBILITIES STATUS FTE

1. Input Tier II Data according to Title IIT Data

Management Plan

Hawaii FD Partial 4 wks
2. Upgrade computer system to CAMEO 3.0

Hawaii FD To Do 2 wks

CDh To Do 2 wks

3. Emergency Plan Exercise (emphasis on plan

Hawa%i y (emp plan) Partial 2 wks

4, LEPC meeting every 6 months
Hawaii To Do 2 wks

ESTIMATED YEARLY TIME REQUIRED FOR
OPTIONAL LEPC RESPONSIBILITIES

Hawaii 12 wks 3 FTE
TOTAL LEPC FTE REQUIRED, without Haz. Anal.

Hawaii 24 wks .6 FTE
TOTAL LEPC FTE REQUIRED, including Haz. Anal.

Hawaii 28 wks .7 FTE
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DRAFT GOALS&OBIJ.RG3

HAWAII STATE EMERGENCY RESPONSE COMMISSION
OPERATIONS PLAN
May 1992

MISSION: TO ESTABLISH EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW PROGRAMS IN HAWAIL. THROUGH ADEQUATE
PREPARATION AND PLANNING, THESE PROGRAMS WILL PREVENT
AND MITIGATE FHE-OUTCOME-OF-POSSIBLE-CATASFRORHIC
RELEASES OF OIL AND HAZARDOUS SUBSTANCES IN HAWAIL

7 |

GOAL: , PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR,

PREPARE FOR & PREVENT OIL AND HAZARDOUS SUBSTANCE

EMERGENCIES IN THE STATE OF HAWAII.

OBJECTIVES: ) 7

@ OMPLIANCE

Establish a comprehensive state program for emergency planning and
- o

/41// /J/ CAA
community right—to—knowArequirements in accordance with the mandates of the
— -~

Superfund Amendments and Reauthorization Act of 1986 (SARA) and all other

applicable laws or regulations.

2. PROGRA%%ATIC ISSUES




N~

A d, .
A e /Z»«/\
. Establish Aand maintai

capable personnel at the State and County levels to implement the mandates of

EPCRA and the emergency planning and community right-to-know programs

developed by the HSERC.

DATA MANAGEMENT
Establish and maintain an effective, well coordinated State-wide data
management system for Title III Emergency Planning and Community Right-

to-Know information.

SUPPORT AND GUIDANCE

Provide guidance and assistance to the LEPCs/as needed, and-as-requested.

Amually/ﬁovide critical review ;ﬁd—e@a:dm&en of LEPC emergency
/ &f S

PN AA AAA LA
response plan% Maintain the Hawaii State Oil and Hazardous Substance

Emergency Response Plan. Ensure exercises are conducted to adequately

evaluate and practice implementing the emergency response plans.

TRAINING AND PREPAREDNESS
A’J/:/ N /*‘~’"“’"a:7

Errsm—adeq'uate guldance resmjgte— /z:zaﬂabl; and-&t-mzed tg, train
appropriate personnel Ensure-that-adequate equlpment)s’ allable for oil and
hazardous materials emergencies, utilizing-imtustry as well as all other

available resources.



OUTREACH

Establish and maintain a public outreach program to inform the community of
the possible hazards in their community. Foster community involvement in
local program planning and operations. Encourage industfy to join the State in

an effort to prepare for and prevent oil and hazardous materials emergencies.

EPCRA ENFORCEMENT

In cooperation and coordination with EPA; develop an effective enforcement
program to compel responsible parties to comply with the mandates of

EPCRA.
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MISSION:

GOAL:

.

HAWAII STATE EMERGENCY RESPONSE COMMISSION

oyt

\ DRAFT GOALS&OBI.RG3
5

OPERATIONS PLAN
May 1992
TO ESTABLISH EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW PROGRAMS IN HAWAIL. THROUGH ADEQUATE
PREPARATION AND PLANNING, THESE PROGRAMS WILL PREVENT
AND MITIGATE THE OUTCOME OF POSSIBLE CATASTROPHIC

RELEASES OF OIL AND HAZARDOUS SUBSTANCES IN HAWALII.

PROVIDE STATE LEADERSHIP AND SUPPORT TO PLAN FOR,
PREPARE FOR & PREVENT OIL AND HAZARDOUS SUBSTANCE

EMERGENCIES IN THE STATE OF HAWALIL.

OBJECTIVES:

1.

EPCRA COMPLIANCE

Establish a comprehensive state program for emergency planning and
community right-to-know requirements in accordance with the mandates of the
Superfund Amendments and Reauthorization Act of 1986 (SARA) and all other

applicable laws or regulations.

PROGRAMMATIC ISSUES s 3 ) b -
i b a f +6 %WA' EW'M mdw[ ‘7? J’D ‘aﬁ% L;w///?é‘__
sh a fee system by iwmpesmyg reporting fees §n the Tegulated( community-
A X

W/wh“?



under SARA Title III. Establish and maintain capable personnel at the State
and County levels to implement the mandates of EPCRA and the emergency

planning and community right-to-know programs developed by the HSERC.

DATA MANAGEMENT

Establish and maintain an effective, well coordinated State-wide data
management system for Title III Emergency Planning and Community Right-

to-Know information.

SUPPORT AND GUIDANCE
Provide guidance and assistance to the LEPCs as needed and as requested.
Annually, provide critical review and coordination of LEPC emergency
response plans. Maintain the Hawaii State Oil and Hazardous Substance
Emergency Response Plan. Ensure exercises are conducted to adequately
evaluate and practice implementing the emergency response plans.

T Wwf\i))
3. PREPAREDNESS
Ensure adequate guidance and resources are available and utilized to train
appropriate personnel. Ensure that adequate equipment is available for oil and
hazardous materials emergencies, utilizing industry as well as all other

available resources.
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OUTREACH

Establish and maintain a public outreach program to inform the community of
the possible hazards in their community. Foster community involvement in
local program planning and operations. Encourage industry to join the State in

an effort to prepare for and prevent oil and hazardous materials emergencies.

EPCRA ENFORCEMENT _
["\ Uﬂ)(\w N~ Jr(,Wd{I‘WhM b/ M/
Develop/\an effective enforcement program to compel responsible parties to

comply with the mandates of EPCRA.



JOHN WAIHEE
GOVERNOR OF HAWAII

II.
III.

IV.

“VI.

VIL

VIIL

STATE OF. HAWAI

DEPARTMENT OF HEALTH
P. O. BOX 3378

HONOLULU, HAWAIl 96801 In reply, please refer to:

HEER OFFICE
MTG10.AG-RG3

HAWAII STATE EMERGENCY RESPONSE COMMISSION (HSERC)
Meeting #10

Monday July 27, 1992
9:00 a.m. - 12:00 noon

Department of Health’s
Kinau Hale Board Room, 1st Floor

1250 Punchbowl Street
AGENDA

Introductions

A.  Opening Remarks

B. Discussion/Approval of Minutes from HSERC Meeting #9
Update by the Attorney Generals Office

Distribution of Hawaii’s Oil and HAZMAT Operations Plan
Report on Other States” Programs

Available Grants

Data Management Advisory Committee - Preliminary Report
HSERC Goals & Objectives

A. Input on Draft Goals & Objectives

B. Finalize Goals & Objectives of the HSERC

Schedule Next HSERC Meeting (#11)

JOHN C. LEWIN, M.D.
DIRECTOR OF HEALTH



