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DECLARATION OF MARNIE E. RIDDLE

I, Marnie E. Riddle, declare as follows:

1. T am a Senior Trial Attorney at the Naval Litigation Office representing the United
States Department of the Navy (Navy) in the above captioned case. I am an attorney licensed to
practice before all State and Federal Courts in the State of California and have been admitted pro
hac vice in the following proceeding before the Hawaii Department of Health: In the Matter of
Contested Case Hearing re Red Hill Permit Application, Docket No. 19-UST-EA-01.

2. I make this declaration in support of the Navy’s contestation of the Emergency Order

issued by the Hawaii Department of Health (“DOH”’) on December 6, 2021.
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3. The Navy submitted an application for an underground storage tank permit for the Red
Hill Bulk Fuel Storage Facility to DOH on March 13, 2019 and submitted a revised application
on May 15, 2019. These applications are attached hereto as Exhibit N-6A and N-6B,
respectively, and were submitted in the permit proceeding as Exhibits N-33 and N-35. DOH
published notice of a draft permit and a draft permit, attached hereto as Exhibits N-6C and N-6D
respectively, and submitted in the permit proceeding as Exhibits N-36 and N-37. DOH
subsequently received complaints requesting a contested case from Sierra Club and Honolulu
Board of Water Supply (“BWS”), who are also intervenors in the above-captioned proceeding.
Their complaints are attached hereto as Exhibits N-6E and N-6F, respectively, and were
submitted in the permit proceeding as Exhibits B-23 and S-8. The draft permit was contested in
a proceeding, Docket No. 19-UST-EA-01, before a hearings officer appointed by DOH. The
proceeding was held on February 1-5, 2021, and was reopened on July 7, 2021, to receive
additional evidence and testimony.

4. On September 10, 2021, the Hearings Officer submitted a Proposed Decision and
Order, Findings of Fact and Conclusions of Law on the Red Hill UST Permit Application
(“Proposed Decision”) to the Director of DOH. That Proposed Decision is attached hereto as
Exhibit N-6G.

5. On November 9, 2021, the DOH Environmental Health Administration (“EHA”’) EHA
filed a Motion for Remand to Hearings Officer for the Reopening of the Hearing, which was
joined by Sierra Club on November 12. On November 17, BWS filed a Memorandum in Support
of EHA’s Motion, and a Motion to Reopen the Record, to Vacate the Proposed Decision, and For
Production of Documents and Witnesses from the Navy, followed on November 23 by a

Supplemental Memorandum. BWS’s Memorandum and Motion of November 17 was attached
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to the Declaration of Ella Foley Gannon in support of BWS’s motion to intervene in the above-
captioned proceeding.

6. The Navy filed a consolidated opposition to the motions for remand/reopening on
December 8, 2021, attached hereto as Exhibit N-6H. The motions for remand/reopening have
not yet been argued or decided.

7. Attached hereto as Exhibit N-61 is a true and correct copy of the Facility
Environmental Report for Contested Case Hearing, No. 19-UST-EA-01, dated December 1,
2020, with appendices omitted.

8. Attached hereto as Exhibit N-6J is the Tank Inspection, Repair, and Maintenance
Report for the Red Hill Facility, prepared in accordance with Administrative Order on Consent
(AOC) Statement of Work (SOW), Section 2.2 by NAVFAC Naval Facilities Engineering
Command Engineering and Expeditionary Warfare Center, dated October 11, 2016 and available

at https://www.epa.gov/sites/production/files/2016-10/documents/red-hill-aoc-section-2-2-tirm-

report-2016-10-11.pdf. This document was submitted in the permit proceeding as Exhibit N-

077.

9. Attached hereto as Exhibit N-6K is a report titled “Catastrophic Release Potential at
Red Hill Fuel Storage Facility” dated September 15, 2015, prepared by PEMY Consulting and
sent via email to Tom Huetteman and Steven Linder (U.S. EPA) and Omer Shalev and Bob
Pallarino (Hawaii DOH). This document was submitted in the permit proceeding as Exhibit N-
002.

10. Attached hereto as Exhibit N-6L is the August 2020 Red Hill Fuel Storage Facility

(RHFSF) Response Plan, submitted in the permit proceeding as Exhibit N-072.
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11. Attached hereto as Exhibit N-6M is the Fuel Release Monitoring Systems Report
submitted under the AOC Statement of Work Section 4.3, dated August 16, 2016, submitted in
the permit proceeding as Exhibit N-022.

12. Attached hereto as Exhibit N-6N is the Commander, Navy Region Hawaii, Integrated
Contingency Plan, dated August 2018, submitted in the permit proceeding as Exhibit N-029.

13. Attached hereto as Exhibit N-60 is the Investigation and Remediation of Releases
Report, Red Hill Bulk Fuel Storage Facility, prepared under AOC Statement of Work Section
6.2, Section 7.1.2, Section 7.2.2, and Section 7.3.2, and dated March 25, 2020, submitted in the
permit proceeding as Exhibit N-078. The version submitted in this proceeding as an exhibit
consists of the report alone, without appendices, which are voluminous. The full report with

appendices is available at https://www.epa.gov/sites/default/files/2020-04/documents/red-hill-

investigation-and-remediation-of-releases-report-rev00-redacted-2020-03-25.pdf.

14. Attached hereto as Exhibit N-6P is the Interim Update Red Hill Bulk Fuel Storage
Facility Final Groundwater Protection Plan, dated August 2014, submitted in the permit
proceeding as Exhibit B-373.

15. Attached hereto as Exhibit N-6Q is a true and correct copy of the Executive
Summary of the Groundwater Flow Model Report, Red Hill Bulk Fuel Storage Facility, prepared
by NAVFAC Naval Facilities Engineering Command, dated March 25, 2020, available in its

entirety at https://www.epa.gov/sites/production/files/2020-04/documents/red-hill-groundwater-

flow-model-report-redacted-2020-03-25-.pdf. The Groundwater Flow Model Report was

submitted in the permit proceeding as Exhibit B-361.
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I declare under penalty of perjury that the foregoing facts are true and correct to the best

of my knowledge and belief.

Dated: December 18, 2021. /S/Marnie E. Riddle
Marnie E. Riddle

NO0676 Exhibit N-6





