Filed December 21, 2021, 6:39 am

Craig D. Jensen

Marnie E. Riddle

Jonathan C. McKay

Dave Fitzpatrick 6803
DEPARTMENT OF THE NAVY
OFFICE OF GENERAL COUNSEL
850 Ticonderoga Street, Suite 110
JBPHH, HI 96860

Telephone: (703) 727-6194

DEPARTMENT OF HEALTH
STATE OF HAWAI‘I

ENVIRONMENTAL HEALTH DIVISION, ) Case No. 21-UST-EA-02
DEPARTMENT OF HEALTH, STATE OF )
HAWALII, %
Complainant, ) MOTION FOR LEAVE TO
% SUPPLEMENT THE RECORD;
V. ) PROPOSED EXHIBITS N-70 AND N-7P;
) CERTIFICATE OF SERVICE
UNITED STATES DEPARTMENT OF THE )
NAVY, )
)
Respondent. )
)

Pursuant to Hawaii Administrative Rules (“HAR”) § 11-1-38, the Department of the
Navy (“Navy”) respectfully requests that the hearings officer authorize the addition to the record
of the document attached hereto as [Proposed] Exhibit N-70. This document is Media Release #
21-14, dated November 29, 2021, issued by the Public Affairs Office, Commander, Navy Region
Hawaii, titled “Navy Working with HI Department of Health to Resolve Reports of Chemical

Odor in Water in Affected Military Housing.” The document contains the following sentence in



the third paragraph: “If chemical or petroleum odors are present, recommend avoiding ingestion
as a cautionary measure.”

The Navy also respectfully requests that the hearings officer authorize the addition to the
record of the document attached hereto as [Proposed] Exhibit N-7P. This document is a news
story posted on Hawaii Public Radio’s website, dated November 30, 2021, titled “Navy
recommends water system residents avoid ingestion as a precaution if odors are present.” The
document’s first sentence reads: “The U.S. Navy recommended Monday night that Joint Base
Pearl Harbor — Hickam military housing residents avoid ingestion of their potable water as a
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cautionary measure ‘if chemical or petroleum odors are present.

DATED: Honolulu, Hawai‘i, December 21, 2021.

/S/ Marnie E. Riddle
MARNIE E. RIDDLE
Attorney for Respondent




CERTIFICATE OF SERVICE

I hereby certify that on this date and by the methods of service noted below, a true and correct
copy of the foregoing was served on the following as follows:

DAVID D. DAY Via Electronic Mail
STELLA M. KAM

HEARINGS OFFICER

DEPARTMENT OF HEALTH

STATE OF HAWAIIL

david.d.day@hawaii.gov

stella.m.kam@hawaii.gov

WADE H. HARGROVE Via Electronic Mail
DEPUTY ATTORNEY GENERAL

STATE OF HAWAIL

wade.h.hargrove@hawaii.gov

Attorneys for:
DEPARTMENT OF HEALTH
STATE OF HAWAII

JEFF A. LAU Via Electronic Mail
DEPUTY CORPORATION COUNSEL

CITY AND COUNTY OF HONOLULU

Jlau3@honolulu.gov

ELLA FOLEY GANNON

DAVID K. BROWN

MORGAN LEWIS BOCKIUS LLP
ella.gannon@morganlewis.com
david.brown@morganlewis.com

Attorneys for:
HONOLULU BOARD OF WATER SUPPLY
CITY AND COUNTY OF HONOLULU



DAVID L. HENKIN Via Electronic Mail
ISAAC H. OMORIWAKE

KYLIE W. WAGER CRUZ

EARTHIJUSTICE

dhenkin@earthjustice.org

imoriwake(@earthjustice.org

kwager(@earthjustice.org

Attorneys for:

Sierra Club

Respectfully Submitted,
Dated: December 21, 2021 /S/ Marnie E. Riddle

Marnie E. Riddle
Jonathan C. McKay
David Fitzpatrick 6803
Agency Representatives



