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.1.4 – Navigating the State Environmental Review   
Process

Environmental Review 

• CWSRF - Requirement for a NEPA-like 
environmental review applies to all
projects considered treatment works.  
– 40 CFR § 35.3140

• The State must agree to conduct reviews of the 
potential environmental impacts of all section 212 
construction projects receiving assistance from the 
SRF, including nonpoint source pollution control 
(section 319) and estuary protection (section 320) 
projects that are also section 212 projects.

• DWSRF – Required for ALL projects
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Required Elements of a NEPA-Like 
SERP
• Every state developed a SERP when it began its 

SRF programs

1. Legal Foundation
– Establish state authority to review projects

2. Interdisciplinary Approach
– Evaluate cross-cutters

3. Documentation of preliminary and final determinations
– Document CE, EA, FNSI and Record of Decision

4. Public Outreach and Participation in Decision Making
– Conduct public notices or hearings

5. Alternatives Analysis and Evaluation
– Evaluation no-action alternative, indirect impacts

6. Other Environmental Review Principles
– Evaluate cumulative impacts

State Environmental Cross-Cutters

• HRS Chapter 343 and HAR Chapter 11-200
– OEQC Guidebook

• HEPA Environmental Factors Considered
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HEPA 
Environmental 
Factors, cont’d. 

Federal Environmental Crosscutters

• U.S. Fish & Wildlife 
Service/State Agency 

Endangered Species Act
Magnuson-Stevens Fishery Conservation & Management Act

• SHPO/THPONational Historic Preservation Act

• State Coastal Management 
Agency

Coastal Zone Management and Coastal Barriers 
Resources Act

• National Parks Service/U.S. 
Forest Service/BLM/DNR

Wild and Scenic Rivers Act

• USDA/State Conservation 
Agency

Farmland Protection Policy Act

• USACE/State EPAWetland Protection (Executive Order 11990)

• State EPA/FEMAFlood Plain Management (Executive Order 1360)

• State EPA/Air Quality 
Agency

Clean Air Act

• State Groundwater 
Program OfficeSole-Source Aquifer (Safe Drinking Water Act)
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Floodplain Management EO 1360

• Signed Jan 30, 2015
• Proposes a new Federal Flood Risk Management Standard (FFRMS)
• Goal: improve the resilience of communities and Federal assets against 

the impacts of flooding and recognizes the risks and losses due to 
climate change and other threats

Keys to Compliance

Select one of 3 methods for 
establishing flood elevation and 
hazard area

1. Use data and methods informed by best-
available, actionable climate science

2. Build 2 feet above the 100-year flood 
elevation for standard projects; 3 feet above 
for critical buildings

3. Build to the 500-year flood elevation

Use the following approaches in 
design and construction, 
whenever possible

Natural systems, ecosystem processes, nature-
based approaches

SHPD CONCURRENCE AND 
THE SECTION 106 PROCESS
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Addressing Historic Preservation 
Jurisdiction 

Section 106

• Section 106 of 
National Historic 
Preservation Act

• Federal authority

6E 

• 6E Process under 
Hawaii Department of 
Land and Natural 
Resources Rules

• State authority
• Refers to Native 

Hawaiian cultural 
affiliation

Is my project subject to 106 
consultation?

• Undertaking Determination
– SRF will determine if your project may result in 

changes/use of any historic properties

• Determining Area of Potential Effects
– Includes direct project area, storage/staging areas, 

any other place used to support the undertaking

• Assessing the Effects
– SRF staff will determine no effect, no adverse 

effect, or adverse effect

• SRF staff will submit project documentation if 
determined to have no adverse effect or 
adverse effect
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Initiating the 106 Process

• On October 19, 2015 EPA granted authority to 
DOH to initiate consultation with SHPD to 
determine compliance with
– Section 106 and 6E
– NHPA

• The SRF program will 
– Directly initiate the consultation process by 

submitting Section 106 Request forms for each 
affected project

– Prepare required documents and responses for 
SHPD
• E.g., archaeological monitoring plans, etc. 
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MAKING THE 
ENVIRONMENTAL DECISION
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Just Changing Light Bulbs?

Your project may be exempt from the 
Environmental Review process

• Operations, repairs, or maintenance of 
existing structures, facilities, equipment, or 
topographical features, involving negligible 
or no expansion or change

• Construction/alternation/modification and 
location of single, new, small facilities or 
structures and 
installation/alternation/modification of new, 
small equipment and facilities

• Minor alterations in the conditions of land, 
water, or vegetation.

• Basic data collection, research, experimental 
management, and resource evaluation 
activities which do not result in a serious or 
major disturbance to an environmental 
resource.

Exempt

Projects without significant effect on the environment are 
exempt from the environmental review process (“Categorical 
Exclusions”)
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• Construction or placement of minor 
structures accessory to existing 
facilities.

• Interior alterations involving things 
such as partitions, plumbing, and 
electrical conveyances.

• Demolition of structures within the 
footprint of the existing facility, 
except those structures located on 
any historic site as designated in the 
national register or Hawaii register 
as provided for in the National 
Historic Preservation Act;

• Zoning variances except shoreline 
set-back variances.

• Administrative activities

Exempt

More exemptions…

• Projects impacting crosscutter laws
• Upgrades/expansions primarily for the 

purposes of future development
• Projects in environmentally important 

natural resource areas like floodplains, 
wetlands, important farmland, aquifer 
recharge zones

• Projects that are not cost-effective or 
may cause significant public 
controversy

• Projects that may negatively impact 
cultural resources or 
endangered/threatened species and 
their critical habitats

Not 
Exempt
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Exempt Projects: Examples

Digging up existing water lines to 
replace them with new lines? 

PROBABLY 
EXEMPT

Breaking ground to install new water 
lines in a previously undisturbed area?

PROBABLY NOT

DOCUMENTING THE 
ENVIRONMENTAL DECISION



4/24/2017

11

What does DOH need?

• Discussion of required mitigation measures 
(sometimes located in the Preliminary Engineering 
Report or Facilities Plan)

• Alternatives analysis of other sites/projects 
considered

• Environmental Information Document , 
Environmental Assessment, or Environmental 
Impact Statement
– Not required for CatEx or Agricultural BMP projects

• Copies of Consultation Letters with applicable 
Federal cross-cutting authorities

• Evidence of public notification
– Comment period in accordance with State procedures?
– Have all comments been addressed?

Designation of a study area comparable to the final system

The primary (direct) and secondary (indirect) impacts for all feasible alternatives

Present and future conditions

Consistency with population projects used to develop State implementation plans under the Clean Air Act

The impacts on land use, and other social parameters including recreation and open-space considerations

The impacts on land use, and other social parameters including recreation and open-space considerations

The impacts on other anticipated public works projects (if any) and the planned coordination with them

The cumulative impacts such as anticipated community growth (residential, commercial, institutional, and industrial) 
within the project study area;

The impacts on any individual sensitive environmental issues that have been identified through the public participation 
program

Environmental Assessment Contents
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Public Notices

• Formal public comment period for all 
projects that require an Environmental 
Assessment 

• EA FONSI or Mitigated FONSI
– Public notice via OEQC website for 30 days
– OEQC Environmental Notice published twice 

monthly

• Public hearing or meeting must be held for 
all projects except those having little/no 
environmental effect 

Questions?
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. 1.5 Overview and Effective Management of Federal 
Requirements, Part I

In This Session

• Socioeconomic crosscutters
• Architectural and engineering procurement 

(CWSRF)
• Cost & effectiveness (CWSRF)
• Fiscal sustainability plans (CWSRF)
• Signage
• Single Audit Act
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Federal Requirements 
They’re Not That Bad! 

• Standard boilerplates and certifications 
cover most of the requirements

• Many others are things you are already 
doing as part of good management
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Socioeconomic Cross-cutters

• The Federal laws and brief descriptions are 
listed in the “Federal Requirements for 
Loan Applicants & Contract Boilerplates” 
on the Hawaii CWSRF and DWSRF website

• The laws include:
– Anti-discrimination laws
– Disadvantaged Business Enterprise laws
– Debarment & Suspension
– Davis-Bacon and American Iron & Steel 

(covered in the next session)

Socioeconomic Cross-cutters
What To Do: 

 Include the SRF Boilerplates in all contracts
 Check the System for Award Management 

database at www.sam.gov to make sure 
your prime contractor is not 
suspended/debarred from participating in 
Federal contracts

 If you are purchasing land for an SRF 
project, make sure your attorneys are 
aware of Uniform Relocation and Real 
Property Acquisition Policies Act 
requirements
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Architectural & Engineering (A&E) 
Procurement requirements (CWSRF)

(14) a contract to be carried out using funds directly 
made available by a capitalization grant under this 
title for program management, construction 
management, feasibility studies, preliminary 
engineering, design, engineering, surveying, mapping, 
or architectural related services shall be negotiated in 
the same manner as a contract for architectural and 
engineering services is negotiated under chapter 11 of 
title 40, United States Code, or an equivalent State 
qualifications-based requirement (as determined by 
the Governor of the State).

A&E Procurement (CWSRF)
What To Do:

Two Options:
1. Continue to follow your county 

professional services procurement 
processes, which are all based on HRS 
103D-304 and comply with the federal 
requirement, except:
– Must be applied to all A&E contracts, not just 

contracts over $25,000
– Must also be applied to program management 

and construction management contracts
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A&E Procurement
What To Do:

Two Options:
2. Pay for your Architecture & Engineering 
services using non-CWSRF funds (and use any 
procurement method you like)

Address

Cost & Effectiveness Requirement (CWSRF)
What To Do:

• Sign this certification in your loan 
application

Are you already 
using these 
practices in the 
normal course of 
project planning? 
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Address

Fiscal Sustainability Plans  (CWSRF)
What To Do:

• Sign this certification in your loan 
application

Are you already 
using these practices 
in the course of your 
capital improvement 
planning?

You do not need to 
develop a  separate 
FSP if these practices 
are already 
incorporated into 
your existing CIP, 
budget and and asset 
management 
documents

Signage (or “Public Awareness”)
What To Do:

• Communicate to the public that EPA funds are 
contributing to the project, using any of the 
following:
– Standard project signage
– Poster or brochure in a public / community location
– Newsletter, periodical or press release
– Insert or pamphlet in water/sewer bill
– Online and/or social media

• The SRF programs will try to select only one 
project per year to comply with this 
requirement (equivalency)
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• For standard project signs:
– Name of the facility, project and community
– Project cost
– Hawaii Department of Health
– EPA and DOH logos

• For all other (alternate) methods:
– Name of facility, project and community
– Hawaii Department of Health
– Project is partially funded with EPA funding
– Brief description of the project
– Brief description of the water quality benefits the 

project will achieve

Signage (or “Public Awareness”)
What To Do:

Signage (or “Public Awareness”)
Suggested Language for Alternate 
Methods
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Single Audit Act
What To Do:

• A Single Audit from an independent auditor is 
required for organizations expending 
$750,000 or more in Federal funds during their 
fiscal year
– Submit your single audit report to DOH by 

December 31st (or provide a web link where it can 
be downloaded)

– CWSRF: The counties typically have to do a Single 
Audit anyway due to other Federal expenditures (no 
“extra” requirement from SRF)

– DWSRF:  The DWSRF will try to select only one 
project per year to comply with this requirement 
(equivalency)

Questions for the Group
Using Equivalency to Simplify the SRF Requirements

• Certain federal requirements (signage, 
Single Audit, Section 106) must only be 
applied to projects in the amount of the 
federal capitalization grant
– $8.3M for the DWSRF in 2017

• The SDWB is trying to develop a predicable 
and equitable method to determine which 
project is selected to complete the federal 
requirements

• In your estimate, what is the cost of 
complying with the signage, Single Audit 
and Section 106 requirements? 
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Questions?


