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8§11-62-01
SUBCHAPTER 1
PROHI BI TI ONS AND GENERAL REQUI REMENTS

811-62-01 Preanble. The departnent of health
seeks to ensure that the use and di sposal of
wast ewat er and wast ewat er sl udge does not contam nate
or pollute any val uable water resource, does not give
rise to public nuisance, and does not becone a hazard
or potential hazard to the public health, safety, and
wel fare

The departnment of health seeks to mgrate towards
an ultimte goal of regional sewage collection,
treatnent and di sposal systens [which] that are
consistent with state and county wastewater planning
policies. Of-site treatnment and di sposal systens,
followed in priority by on-site systens, neeting
heal t h and environnental standards will be all owed
whenever they are consistent with state and county
wast ewat er pl anning policies and on the prem se that
t hese systens will eventually connect to regiona
sewage systenms. [|ndividual wastewater systens may be
utilized in renote areas and in areas of |ow
popul ati on density. [A goal has been established such
that the] Hawai i is long overdue in elimnnating
construction of wastewater disposal systens depositing
untreated sewage into the environment [will not be
al l owed], such as cesspools. |ndeed, the departnent
stated in its prior rules back in the 1990's, wth the
agreenent of all counties' wastewater advisory
commttees, that installation of new cesspools should
end after the year 2000. [As a nmeans to this end,
upon the adoption of these rules, new publicly owned
bui I dings shall utilize a nethod of sewage di sposa
ot her than cesspool s. ]

The departnment of health seeks to work in close
partnership with the counties [on] to manage
wast ewat er [ managenent matters, seeks to all ow each
county to participate in the inplenentation of these
rul es through the recomendati ons of a county
wast ewat er advisory committee to the director, and
seeks to encourage each county to assune conplete
adm ni stration of the wastewater treatnent system
programw thin their county] to prevent pollution and
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§11-62-01

harmto public health, safety and welfare. Each
county may participate in the inplenentation of these
rul es through the recomendations of a county
wast ewat er advisory commttee to the director

The departnment of health seeks to advance the use
of recycled water and wastewater sludge consistent
with public health and safety and environnent al
quality. The state departnent of heal th acknow edges
t hat when properly treated and used, all recycled
wat er and wastewat er sl udge are val uabl e resources
wi th environnmental and econom c benefits and can be
used to conserve the State's precious resources. The
di rector acknow edges that the nost highly treated
recycled water and exceptional quality wastewater
sl udge can be used for a wide variety of applications
with the appropriate restrictions and when best
managenent practices and other requirenents of this
chapter are nmet. [Eff 12/10/88;, am and conp
12/ 09/ 2004; am and conp ] (Auth: HRS
8§8321-11, 322-8(a), 342D-4, 342D 5, 342E-3)(lnp: HRS
8§8321-11, 322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D
5, 342D 50, 342E-3)

811-62-02 Purpose and applicability. (a) [These
rul es seek] This chapter seeks to ensure that the use
and di sposal of wastewater and wastewater sludge from
wast ewat er systens:

(1) Do not contam nate or pollute any drinking
wat er or potential drinking water supply, or
the waters of any beaches, shores, ponds,
| akes, streans, groundwater, or shellfish
growi ng waters;

(2) Do not encourage the harborage of insects,
rodents, or other possible vectors;

(3) Do not give rise to nuisances;

(4) Do not becone a hazard or a potential hazard
to public health, safety and welfare;

(5) Contribute to the achi evenent of wastewater
managenent goal s contained in approved
county water quality managenent plans;

(6) Reinforce state and county pl anni ng
policies; and
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(7) Are consistent with the State's
adm ni stration of the National Poll utant
Di scharge Elim nation System

(b) [These rules] This chapter seeks to advance
t he appropriate uses of recycled water and wast ewat er
sl udge.

(c) This chapter allows and does not preenpt[:]
provisions in county codes, rules or ordinances that
are not inconsistent wmth these rules, including,

w thout limtation:

(1) Plunbing requirenments in county plunbing
codes or rules, including county adoptions
of all or parts of the Uniform Pl unbi ng
Code;

(2) Sanitary sewer system and wastewater
treat nent wor ks use perm ssi on and
pretreatnent requirenments in county
ordi nances or rules regarding the
introduction of fats, oils, grease, septage,
sludge, or wastewater into sanitary sewers
or wastewater treatnment works, requirenents
on the use of grease traps, and requirenents
on wastewat er and wastewater sl|ludge punping
and haul i ng;

(3) Storm sewer system use perni ssion
requirements in county ordi nances or rul es;
or

(4) \Water recycling requirenents in county
ordi nances or rules, including requirenents
for connection to or use of avail able
recycled water. [Eff 12/10/88; am and conp
12/ 09/ 2004; am and conp
(Auth: HRS 88321-11, 322-8(a), 342D 4,
342D 5, 342E-3) (Inp: HRS §88321-11, 322-1
to 322-4, 322-8, 342D 2, 342D 4, 342D-5,
342D 50, 342E-3; HRS ch. 340E; 33 U. S.C
881311, 1342, 1345; 40 CFR Parts 122, 123,
501, 503)

811-62-03 Definitions. As used in this chapter
"Activated sludge process" neans a bi ol ogica
wast ewat er treatnment process in which a m xture of
wast ewat er and microorganisns is agitated with i nduced
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aeration. Aeration supplies dissolved oxygen and
wast ewat er supplies the organic substrate necessary
for mcroorganismgrowh. This process includes
sedi nentation units which follow the aeration and
where settled solids are withdrawn for disposal or
returned to the aeration unit.

"Aerobic treatnment unit system shall have the
sanme neaning as defined in section 342D 1, HRS

"Aerosol " nmeans a solid suspended in air with or
wi t hout precedi ng evaporation.

"Bedrock"” nmeans a continuous horizontal |ayer of
har dened m neral deposits that does not support the
growt h of conmmon plant life.

"Bedroont’ means any roomw thin a dwelling that
is or mght reasonably be used as a sleeping room A
roomis presuned to be a bedroomif it has a
superficial floor area not | ess than seventy square
feet and is provided with windows or skylights with an
area of not |ess than one-tenth of the floor area or
ten square feet, whichever is greater [and having at
| east one-half of the wi ndow or skylight area being
operable to provide natural ventilation].

"Best managenent practices" or "BMPS" neans the
nost effective, practical schedul es of activities,
prohi bitions of conduct, maintenance procedures, and
ot her specifications of conduct to prevent or reduce
the pollution. BMPs al so include treatnent
requi rements, operating procedures, and practices to
site runoff, spillage or |eaks, sludge or waste
di sposal, and drainage fromraw materi al storage.

"BODs" neans five days biochem cal oxygen denand
as neasured by a standard test indicating the quantity
of oxygen utilized by wastewater under controlled
conditions of tenperature and tine.

"Buil di ng" neans a structure, permanent or
tenporary, built, erected, and franmed of conponent
structural parts used or designed for the housing,
shelter, workplace, enclosure or support of persons,
animal s or property of any kind.

"Bui l di ng nodi fication" neans any change to an
existing building's configuration that may result in
the increase in wastewater flows or change in the
wast ewat er characteristics.
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"Cesspool " neans an individual wastewater system
consi sting of an excavation in the ground whose depth
is greater than its w dest surface di nension, which
receives untreated wastewater, and retains or is
designed to retain the organic matter and solids
di scharging therein, but permts the liquid to seep
through its bottomor sides to gain access to the
under ground formati on.

"Col | ection systenm' neans the conveyance system
whi ch includes the building and street sewer |aterals,
i nterceptor sewer, sewage punp station, and force
mai n, used to transport the sewage to the treatnent
unit.

"Conposite sanple" neans sanple(s) collected on
regular intervals in proportion to the existing flow
or volunme and then conbined to forma sanpl e that
represents the flow or volunme over a period of tine or
space.

"Conpost toilet" nmeans a non-flush, waterl ess
toilet that enploys an aerobic conposting process to
treat toilet wastes

"Confined work areas" neans any area having a
[imted neans of egress, which is subject to the
accunul ation of toxic or flanmmabl e contam nants or has
an oxygen deficient atnosphere. Confined work areas
include, but are not limted to, storage tanks,
process vessels, bins, ventilation or exhaust ducts,
sewers, underground utility vaults, tunnels,
pi pelines, and open top spaces nore than four feet in
depth such as pits, tubs, vaults and vessels.

"Construction" in the context of a wastewater
system neans the building of the systemin the ground,
construction is not conpleted until the system has
been fully installed so that it is ready for hookup.

"Contractor” neans the installer of a wastewater
system or any part of a wastewater system

"County" neans any county of the state.

"Critical Wastewater D sposal Area (CADA)" neans
an area where the disposal of wastewater has or may
cause adverse effects on human health or the
environnment due to existing hydrogeol ogi ca
condi ti ons.
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["CWDA maps" neans the maps attached at the end
of this chapter as appendi x E, pages E-1 through E-6,
i ndicating the boundaries of the critical wastewater
di sposal areas established pursuant to section 11-62-
05(a) and dated March 16, 1990 and anmended April 15,
1997. ]

"Departnent” neans the departnent of health.

"Director” neans the director of health or the
director's duly authorized agent, including a
contractor of the director.

"Di sinfection" neans a process to destroy,
neutralize, or inhibit the gromh of pathogenic
m cr obes.

"Di sposal systent nmeans any sewer, sewer outfall,
sewer |ateral, seepage pit, cesspool, injection well,
soi | absorption system disposal trench, or other
facility used in the disposal of wastewater or
wast ewat er sl udge, including any wast ewat er
transm ssion |ines, punps, power, or other equipnent
associated with the ultinmate di sposal of wastewater or
wast ewat er sl udge.

"Distribution box" neans a watertight chanber
fromwhich effluent froma treatnent unit is
distributed evenly to various portions of a disposa
system

"Drip irrigation"” means application of water and
wast ewat er, including recycled water, fromemtters,
either on the surface or subsurface, that are part of
a piping system al ongside the plants being irrigated
and that discharges at a rate not to exceed two
gal |l ons per hour per emtter.

"Donestic sewage" is waste and wastewater from
humans or househol d operations that[:] is:

(1) [Is discharged] D scharged to or otherw se

enters a treatnment works; or

(2) [lIs of] O a type that is usually discharged

to or otherwi se enters a treatnent works or
an i ndividual wastewater system

"Donestic wastewater"” has the sane neani ng as
"donesti c sewage".

"Dwel l'i ng" nmeans any building which is wholly or
partly used or intended to be used for living or
sl eepi ng by human occupants and i ncl udes, but is not
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limted to, apartnment houses, single fam |y houses,
dupl ex houses, cluster houses, townhouses, and pl anned
devel opnents, but excludes hotels and | odgi ng houses.

"Dwel ling unit" nmeans any habitable room or group
of habitable roons |ocated within a dwelling and
formng a single habitable unit with facilities which
are used or intended to be used for |iving, sleeping,
cooki ng, and eating.

"Engi neer” neans a professional engineer
registered in the State of Hawaii .

"EPA" neans the [U.S.] United States
Envi ronment al Protection Agency.

"EPA' s nethods for chem cal analysis of water and
wast es" neans the 1979 edition of "Methods for
Chem cal Anal ysis of Water and Wastes" as published by
t he EPA.

"Evapotranspiration system' nmeans a subsurface
di sposal systemwhich relies on soil capillarity and
pl ant uptake to di spose of treated effluent through
surface evaporation and plant transpiration.

"Exceptional quality sludge" neans wastewat er
sl udge that has been treated to a level specified in
[these rules] this chapter in which it may be used
wth little or no restrictions for Iand application.

"Exi sting" nmeans constructed under a valid county
permt or with witten approval fromthe director
before the effective date of this rule.

"Filter fabric" nmeans a woven or spun-bonded
sheet material used to inpede or prevent the novenent
of sand, silt and clay through the filter material.
This material shall be non-bi odegradable, resistant to
acids and alkalies within a pH range of 4 to 10, and
resistant to common sol vents.

["General permt" neans a rule or docunent that
aut hori zes each of a class of people, facilities, or
sources to generate, treat, use, dispose, or discharge
of wastewater, including recycled water, and
wast ewat er sl udge within a specified geographic area.
General permt refers to a type of permt that has
fewer procedural requirenments than an individua
permt.|]

"Grab sanple" neans a single discrete sanpl e of
wastewat er collected at a particular tinme and pl ace
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whi ch represents the conposition of the source at that
time and pl ace.

"Graywater" [neans wastewater froma dwelling or
ot her establishnment produced by bathi ng, washdown,
m nor |aundry and m nor culinary operations, and
specifically excluding toilet waste.] shall have the
same neaning as defined in HRS section 342D 1.

"Haul " nmeans the transport of an item by vehicle
or boat.

"Hol di ng tank" neans a nonportable, waterti ght
cl osed vault used or designed to tenporarily hold
domesti c wast ewat er.

"Househol d aerobic unit" nmeans an individual
wast ewat er system whi ch recei ves donesti c wastewat er
fromdwellings or from other sources generating
wastewat er of a simlar volune and strength, and
retains solids, aerobically digests organic matter
over a period of tinme, and allows the clarified
effluent to discharge outside the tank into a di sposal
system

"I'ndi vidual permt" nmeans a docunent issued under
this rule to a specific person for a specific
facility, or practice to generate, treat, use,
di spose, or discharge of wastewater and wastewat er
sludge at a specific |ocation.

"I ndi vi dual wastewater [systen] systens" neans [a
facility which is used and designed to receive and
di spose of no nore than one thousand gall ons per day
of donestic wastewater. Each individual wastewater
systemincludes all connected plunbing, treatnment (if
any), and di sposal conponents that could, if not
connected, serve as separate wastewater systens.]
facilities, such as septic systens, aerobic treatnent
units, and cesspools, that are not connected to a
sewer and are used and designed to receive and di spose
of :

(1) No nore than one thousand gall ons per day of
donmestic wastewater; or

(2) Geater than one thousand gall ons per day of
donmestic wastewater frombuildings wth highly
variable fl ows.

"I'njection well" has the sanme neaning as defined
in chapter 11-23.
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"Land application" neans the spraying or
spreadi ng of wastewater sludge onto the [and surface,
the injection of wastewater sludge bel ow the |and
surface, or the incorporation of wastewater sludge
into the soil such that the wastewater sludge
can either condition the soil or fertilize crops or
vegetation grown in the soil.

"Large capacity cesspool" neans a cesspool that
serves nore than one residential dwelling or, for a
non-resi denti al cesspool, has the capacity to serve
twenty or nore persons per day.

"Living area" neans the portion(s) of a dwelling
unit including, but not limted to, the bedroom
kitchen, bathroom living room famly room covered
[ anai, den, and library, but excluding the garage,
carport, open lanai, fence, and utility shed.

"Makai " means toward the sea or the area outside
t he Underground Injection Control (U C) Line
encircling the protected aquifer.

"Manual of Septic Tank Practice" nmeans the United
States Departnent of Health, Education and Wl fare
Publication No. (HSM 72-10020, fornerly known as "PHS
Publ i cation No. 526", revised in 1967.

"Modal tine" means the anopunt of tine el apsed
between the tine that a tracer, such as salt or dye,
is injected into the influent at the entrance to a
chanber and the time that the highest concentration of
the tracer is observed in water where it is discharged
fromthe chanber

"Mound systent neans a soil absorption system
which is installed in or below an artificially created
nmound or earth.

"MPN' neans nost probabl e nunber

"New' means constructed on or after the effective
date of this chapter

"Non-donestic wastewater"” neans all wastewater
excl udi ng donestic wastewater.

"Non-exceptional quality wastewater sludge" neans
wast ewat er sludge that is not exceptional quality
wast ewat er sl udge.

["Notice of intent” or "NO" means a form or
docunent used to notify the director that a person
seeks coverage under a general permt.]
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"Omer" means a person(s) who has legal title to
a treatnment works or individual wastewater system or
duly authorized representative of the owner.

"Pat hogeni ¢ organi sns" neans di sease-causi ng
organi sms. These include, but are not limted to,
certain bacteria, protozoa, viruses, and viable
hel m nth ova.

"Person" has the sanme neaning as defined in
section 342D 1, HRS.

"Person who prepares wastewater sludge" neans
anyone who generates wastewater sludge during the
treatnment of wastewater in a wastewater treatnent
wor ks, a person who derives a material from wastewater
sl udge, a person who provides treatnent of wastewater
sl udge, or a person who changes the quality of
wast ewat er sl udge.

"pH' neans the logarithmof the reciprocal of the
hydrogen ion concentration measured at 25 degrees
Cel sius or neasured at another tenperature and then
converted to an equival ent value at 25 degrees
Cel si us.

"Private" means not owned or operated by a
federal, state, or county authority.

"Proposed"” neans put forward for consideration or
suggested to the director. For the purposes of this
chapter, [it] "proposed" shall refer to the plans for
a wastewater systemor activity.

"Public" neans, for issues of ownership, owned or
operated by a federal, state, or county authority.

"Public water systemi has the sane neani ng as
defined in chapter 11-20.

"Qualified cesspool” shall have the sane neani ng
as defined in section 342D 1, HRS.

"Qual i fied expenses” shall have the sanme neani ng
as defined in section 342D-1, HRS.

"R-1 water"” neans recycled water that has been
oxi di zed, filtered, and disinfected to neet the
correspondi ng standards set in this chapter.

"R-2 water" nmeans recycled water that has been
oxi di zed and disinfected to neet the correspondi ng
standards set in this chapter

"R-3 water" nmeans recycled water that has been
oxi di zed to neet secondary treatnent standards as set
forth by EPA
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"Recycled water" neans treated wastewater that by
design is intended or used for a beneficial purpose.

"Recycl ed water system' neans a facility which
conveys to users or uses recycled water. Recycled
wat er systens are subdivided into distribution and use
systens. Recycled water systens include all piping,
storage, and repressurization facilities to deliver
recycled water to users, but exclude treatnent units.

"Residential |arge capacity cesspool” shall have
the sanme neaning as defined in HRS section 342D 1.

"Reuse gui delines" nmeans the "Cuidelines for the
treatnment and use of reclainmed water", Hawaii State
Departnent of Heal th, WAstewater Branch, Novenber 23,
1993, [and] revised May 15, 2002.

"Seepage pit" neans an excavation in the ground
whose depth is greater than its w dest surface
di mensi on and which receives the discharge from
treatnment units and permts the effluent to [seep]exit
through its bottomor sides [to gain access to the
underground formation.] for gradual seepage into the
ground whi ch does not result in contam nati on of
wat er-bearing formations or surface water.

"Septage” neans either a liquid or solid materi al
renoved froma septic tank, cesspool, portable toilet,
Type Il marine sanitation device, or simlar
treatment works that receives wastewater

"Septic system shall have the sane nmeani ng as
defined in HRS section 342D 1.

"Septic tank™ means a watertight receptacle
[which] that receives the raw wastewater, retains
after settling solid natter or sewage for treatnent by
bacteria, and discharges a [settled,] partially
treated effluent.

"Sewage sl udge" neans any solid, sem-solid, or
[iquid residue renmoved during the treatnent of
muni ci pal wastewater or donestic sewage. Sewage
sl udge includes, but is not limted to, solids renoved
during primary, secondary, or advanced wastewater
treatnent, scum septage, portable toilet punping,
Type |1l Marine Sanitation device punpings (33 Code of
Federal Regul ations Part 159), and sewage sl udge
products. Sewage sl udge does not include grit,
screeni ngs, or ash generated during the incineration
of sewage sl udge.
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"Sewer" means a pipe or conduit or any other
appurtenances that carry wastewater froma buil ding or
bui I dings to a specific point for treatnent and
di sposal .

"Sewer systent shall have the sane neaning as
defined in HRS section 342D 1.

"Soi | absorption”™ neans a process which uses the
soil to treat and dispose of effluent froma treatnent
unit.

"Spray irrigation" neans application of water and
wast ewat er, including recycled water, to the land to
mai ntai n vegetation or support the growh of
vegetati on by spraying the water and wastewat er above
ground fromsprinklers, mcro-sprinklers, or orifices
i n piping.

"SS" means suspended solids and i ndicates the
characteristic state of solids in wastewater

" St andard met hods" neans the [17th] 22n edition,
[1989,] 2014, of "Standard Methods for the Exam nation
of Water and Wastewater" as published by the Anerican
Wat er Works Associ ation, Anmerican Public Health
Associ ation and the Water Pollution Contro
Federati on, unless another edition is specified by the
di rector.

"State waters" shall have the sane neani ng as
defined in section 342D 1, HRS

"Subsurface disposal systent neans a di sposal
system[which permits effluent to reach the
under ground geol ogic formation] that allows the
gradual seepage of effluent into the ground whi ch does
not result in contamnation of water-bearing
formations or surface water, such as a seepage pit,
cesspool, [injection well,] soil absorption system or
other facility used in the disposal of wastewater,

i ncludi ng any wastewater transm ssion |ines, punps,
power, or other equipnment associated with the di sposa
of wast ewat er.

"Subsurface drip irrigation” nmeans the
application of water and wastewater, including
recycled water, to the land to maintain vegetati on or
to support the growth of vegetation by dischargi ng or
emtting the water and wastewater fromorifices in
pi pi ng bel ow the surface or finished grade.
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"Suitable soil" nmeans a soil which acts as an
effective filter in the renoval of organisns and
suspended solids before the effluent reaches any
hi ghly perneable earth formations, bedrock, or
groundwat er .

"Surface disposal" neans the placing of
wast ewat er sl udge on the land for final disposal and
i ncl udes storage on land for two or nore years.

"Surface irrigation" nmeans the application of
wat er and wastewat er, including recycled water, by
means ot her than spraying.

"Ten States Standards" nmeans the 1980 edition of
t he Recomended St andards for Individual Sewage
Systens, a report by the coomittee of the G eat Lakes-
Upper M ssissippi River Board of State Sanitary
Engi neers on the policies for review and approval of
pl ans and specifications for individual wastewater
systens.

"Theoretical detention tinme" nmeans the val ue
obt ai ned by dividing the volunme of a chanber, through
which fluid flows, by the flow rate expressed in
amount of fluid volune per unit of tine.

"Treatment unit" nmeans any plant, facility, or
equi pnrent used in the treatnent of wastewater,

i ncludi ng the necessary punps, power equipnent,
bl owers, notors, holding tanks, flow splitter, and
ot her process equi pnent.

"Treat ment works" means any treatnent unit and
its associated collection system and di sposal system
excl udi ng individual wastewater systens.

"Vector attraction" neans the characteristic of
wast ewat er sludge that attracts rodents, flies,
nosqui t oes, or other organi sns capable of transporting
i nfectious agents.

"Wastewat er” nmeans any |liquid waste, whether
treated or not, and whether animal, mneral, or
veget abl e, including agricultural, industrial, and
t her mal wastes.

"Wast ewat er sl udge" has the sane neani ng as
"sewage sl udge".

"Wast ewat er sludge facility" nmeans a facility
whi ch collects, handles, stores, treats, or disposes
of wastewater sludge. Wastewater sludge facilities
shal | exclude individual wastewater systens.

62-19



§11-62-03

"Wast ewat er systenf’ neans the category of al
wast ewat er and wast ewat er sl udge treatnent, use, and
di sposal systens, including all wastewater treatnent
wor ks, collection systens, wastewater sludge
facilities, recycled water systens, and individua
wast ewat er systens.

"Water pollution" has the sane neani ng as defi ned
in section 342D 1, HRS

"Watertight" neans constructed so that no water
can enter and di scharge except through the inlet and
outl et pipe respectively. [Eff 12/10/88; am 8/30/91,;
am and conp 12/09/04; am and conp ]
(Aut h: HRS 8§8321-11, 328(a), 342D-1, 342D-4, 342D-5)
(I'np: HRS 88321-11, 322-1 to 322-4, 322-8, 342D 1,
342D 2, 342D 4, 342D 5, 342D 50, 342E-3; 40 CFR Parts
501, 503, 40 CFR 8501.2)

8§11-62-04 County wastewater advisory committee.
(a) The mayor of each county may request that the
director forma county wastewater advisory conmttee
("commttee"), and the mayor may nomi nate its nenbers,
who may include representatives of the county water
supply, public works, planning, and |and utilization
departnents, |abor, industry, environnental groups,
and other interested people. The chief of the
envi ronnment al managenent division on OGahu and the
di strict environnental health program chiefs on the
nei ghbor islands shall serve as [ex-officio] ex
officio nmenbers of their respective county conm ttees.
The departnment shall provide technical and support
services for the conmmttee.

(b) The primary role of the conmttee is to
revi ew and nmake recommendations to the director on the
application of [these rules] this chapter on matters
whi ch are uni que to each county, on the establishnent
of critical wastewater disposal areas, on proposals
whi ch are not specifically addressed in these rules,
and upon the director's request, for applications for
variances. The commttee's recommendati ons shall seek
to advance the purposes of this chapter. [Eff
12/ 10/ 88; am 8/30/91; am and conp 12/09/2004; am and
conp ] (Auth: HRS 8§8321-11,
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342D- 4, 342D-5) (Inp: HRS §8321-11, 322-1 to 322-4,
322-8, 342D 2, 342D-4, 342D-5, 342D-50)

811-62-05 Citical wastewater di sposal areas
(CWDA). (a) [The director may establish] Al areas
of the State are critical wastewater disposal areas
[1n each county based on one or nore of the follow ng
concerns:

(1) H gh water table;
| nper neabl e soil or rock formation
Steep terrain;

Fl ood zone;

Protection of coastal waters and inland
surface waters;

Hi gh rate of cesspool failures; and
Protection of groundwater resources].

The director may i npose nore stringent
requirements than those specified in [these rul es]
this chapter for wastewater systens |ocated or
proposed to be |l ocated within [any designated critical
wast ewat er di sposal area.] areas that require
additional protection. Requirenents that the director
may | npose include, but are not limted to, neeting

hi gher effluent standards for wastewater systens,
[imting the nethod of effluent disposal, and
requiring flow restriction devices on water fixtures.

[(c) Proposed cesspools shall be severely
restricted or prohibited in any designated critica
wast ewat er di sposal area

(d) Areas designated as critical wastewater
di sposal areas pursuant to subsection (a) are
i ndi cated on the CWDA maps dated March 16, 1990 and
revised April 15, 1997, which are attached to this
chapter in appendix E, entitled CWA Maps, dated April
15, 1997. Larger and nore detail ed copies of the maps
are incorporated by reference and are avail able for
exam nation at the departnent's environnent al
managenent division and district health offices. In
case of a conflict between maps, the nore detail ed tax
map key map designations shall control.] [Eff
12/ 10/ 88; am 8/30/91; am and conp 12/09/04; am and
conp ] (Auth: HRS 8§8321-11,

~~ A~
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342D- 4, 342D-5) (Inp: HRS §8321-11, 322-1 to 322-4,
322-8, 342D 2, 342D-4, 342D-5, 342D-50)

811-62-06 CGeneral requirenents. Owners shall
conply with these requirenents: (a) Al buildings used
or occupied as a dwelling, all public buildings, and
all buildings and places of assenbly[, and al
bui | di ngs] generating wastewater or with toilets,
sinks, drains, or other plunbing fixtures capabl e of
conveyi ng wastewater, shall be connected to a
wast ewat er system |In addition, any new buil ding
capabl e of generating wastewater shall be connected to
a wastewater system which neets the requirenents of
this rule.

(b) Al [building(s)] buildings and pl aces of
assenbly generating wastewater or with toilets, sinks,
drains, or other plunbing fixtures capabl e of
conveyi ng wastewater and | ocated within or near
[proximty of] an avail abl e public sewer system as
determ ned by the director, shall connect to the
public sewer.

(c) Al wastewater systenms shall be designed,
constructed, operated, and maintained in accordance
Wi th this chapter

[(d) Buildings and operations, including farns,
generati ng non-donesti c wastewater shall neet the
specific requirements of this chapter as determ ned to
be appllcable by the director.

(1) \Wherever applicable, the director shall use
the requirenents for non-donestic wastewater
as set forth by the EPA, the Reuse
Gui del i nes, and wherever applicable the
department's Cuidelines for Livestock Waste
Managenent (Ani mal Waste Qui delines) dated
July 1996. The Reuse Guidelines and the
Ani mal Waste Quidelines are avail able for
i nspecti on and purchase at the departnent's
envi ronment al managenent division and the
district health offices. Construction plans
and engi neering reports for proposed non-
donmesti c wastewater systens shall be
sufficient in scope and depth for
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det erm ni ng t he adequacy of conpliance with
t he provisions of section 11-62-02.

(2) Any building or facility which is |ocated
within the state agricultural |and use
di strict, county agricultural zoned
districts or conservation districts may be
exenpt fromthe provisions of subchapters 2
and 3, provided that such buildings or
facilities are essential to the operation of
an agricultural enterprise or consistent
with the conservation district use intent.
However, the owner shall submt for the
director's approval plans or engineering
reports or both for the wastewater systens
proposed to acconmpdate the wastewater
generated fromany building or facility in
this category. Such information submtted
shall be sufficient in scope and depth for
determ ni ng the adequacy of performance of
t he wastewater systemin neeting the
provi sions of section 11-62-02.

(e)](d) Operation and nami ntenance. Al
wast ewat er systens and parts thereof that
are installed or used by persons to achieve
conpliance with this [rule] chapter and the
conditions of any [permt] departnent
approval for use issued under this rule
shall at all tines be properly operated and
mai nt ai ned. Proper operation and
mai nt enance i ncl udes adequate | aboratory
controls and appropriate quality assurance
procedures as specified by the director.
Effluent testing for private wastewater
systens shall be perforned by an i ndependent
| aboratory. Proper operation and
mai nt enance al so i ncl udes operati on of any
requi red back-up or auxiliary facilities or
simlar systens as specified by the director
to be installed to achi eve conpliance with
this [rule] chapter and the conditions of
any [permt] departnent approval for use
i ssued under this [rule] chapter

[(f)] (e) No holding tank, except for public

facilities, and no privy shall be used. No portable
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toilets shall be used for any pernmanent structure
unl ess approved by the director.
[(9)] (f) No person or the owner shall cause or
al | ow any wastewater systemto create or contribute to
any of the follow ng:

(1) Human ill ness;

(2) Public health hazard,

(3) Nui sance;

(4) Unsanitary condition

(5) Wastewater spill, overflow, or discharge

into surface waters or the contam nati on or
pol lution of state waters, except in
conpliance with a permt or variance issued
under chapter 11-55, or a water quality
certification or waiver obtained under
chapter 11-54;

(6) A wastewater spill, overflow, or discharge
(spill) onto the ground, except for R 1
water froma recycled water systemthat is
i npl ementing BMPs approved by the director.
The burden of proof is on the recycled water
system s owner or operator to denonstrate

that the spill qualifies for this exception;
(7) Harborage of vectors, including insects and
rodents;

(8) Foul or noxious odors;

(9) Public safety hazard; or

(10) Contam nation, pollution, or endangernent of
dri nking waters, except in conpliance with a
permt issued under chapter 11-23.

[(h)](g) Notice. |If any of the conditions in
subsection [(g)](f) exist, the owner or the person
responsi ble for the wastewater system shall notify the
director imediately, unless for subsection [(g)(5)]
(f)(5) and [(g)(6)] (f)(6), the owner or person
responsi bl e denonstrates conpliance with the protocol
attached to this chapter as [appendix C ] Appendi x B,
entitl ed Responses for Wastewater Spills, Overfl ows,
and Discharges ("Spills") dated [April 15, 1997.] July
1, 2014.

[(1)](h) [In case of a violation of this chapter,
the director, at the director's discretion, shal
initiate enforcenent action against the owner(s) of
the wastewater systemand initiate enforcenent action
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agai nst ot her persons to have the offending condition
abated, corrected, or renoved [, destroyed, or
prevented]. |In addition, once a violation of this
chapter occurs, the director shall order the [owner of
t he wast ewater systen] owner to take i nmedi ate actions
to protect public health and safety.

[(j)](i) Duty to mtigate. The owners of
wast ewat er systens shall take steps to mnimze or
prevent the use and di sposal of wastewater or
wast ewat er sludge in violation of this chapter which
has a reasonable |ikelihood of adversely affecting
human health or the environnment.

[(k)](J) Upon request by the director, proposed
wast ewat er systens in critical wastewater disposal
areas shall be approved in witing or by rule by the
respective county board of water supply or departnent
of water supply.

[(1)](k) If applicable, a wastewater system
i nvol ving the subsurface di sposal of wastewater shal
be in conpliance with chapter 11-23.

[(mM](l) Approvals to-construct the wastewater
system shall be considered invalid if:

(1) A county does not issue a building permt
for a private building within one year after
the director approves the wastewater system
or the construction of the wastewater system
has not begun wi thin one year of the
approval ; and

(2) A county revokes or rescinds a building
permt and the building is to be served by a
wast ewat er system that was approved in
conjunction with the building permt
appl i cati on.

Reapproval of any wastewater system for which the
director's approval has been rescinded or determ ned
invalid pursuant to this paragraph shall be based on
the applicable rules in effect at the tine the request
for reapproval is nade.

[(n) Whenever] (m) The director, at the director's
discretion, may require that a wastewater system be
upgraded to neet the applicable requirenents of this
chapter whenever a building nodification is proposed
that may change the nature or quantity of the
wastewater flowng to the wastewater system The
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nodi fications may include but not be limted to adding
addi tional bedroons to a dwelling or adding a
restaurant to a shopping conplex. The director, at
the director's discretion, nay also require that a
wast ewat er system be upgraded[, the wastewater system
serving the building shall be required to be upgraded
in order to neet the applicable requirements of this
rule]lif any of the follow ng conditions exists:

1 The existing wastewater system has created
or contributed to any of the conditions
noted in subsection [(9);](f);

(2) The existing wastewater disposal system has
[ been punped nore than twice] within the
| ast twelve nonths [;] been punped nore than
twice or has spilled wastewater nore than
once,

(3) The existing wastewater system di sposes
untreated wastewater directly into the
groundwat er table; or

(4) The owner of the existing wastewater system
has not satisfactorily addressed [any] all
of the deficiencies noted by the director.

[Upon the director's discretion and the engineer's
recomrendati on, for a cesspool |ocated bel ow the
Underground | njection Control Line, not disposing
wastewat er directly into the groundwater table,

| ocated in suitable soil, and neeting all distance
requirements of Table Il, the installation of a septic
tank before the cesspool shall tenporarily neet this
upgrade requirenment until such tinme that the director
determ nes a new wastewater systemis required.]

[(0)] (n) Modifications to wastewater systens
that may affect the quality [and] or quantity of the
wast ewat er and wast ewat er sl udge shall neet the
applicable provisions of this [rule] chapter.

[(p)] (o) Actions [of] taken by the director to
eval uate and determ ne possi ble [engaged in the
eval uation and determ nation of] neasures [required]to
[effect] achi eve conpliance with this chapter [shal
in no way be taken as a] do not guarantee that [the]
an approved wastewater [systens approved] systemw ||
function [in a satisfactory] satisfactorily [nmanner]
for any [given] period of time, or nean that [the]

depart nent enpl oyees [assune any] are [liability]
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|iable for any damages, consequential or direct, that
[which] are or may be caused[, or which may be
caused,] by a malfunction of the wastewater systens.
[(g)] (p) Duty to conply. The owners of any

wast ewat er system shall conply with all applicable
provisions of this chapter. |In addition, al
[permttees] owners shall conply with all conditions
of any [permt] departnent approval for use issued
under this chapter. Any nonconpliance constitutes a
violation and is grounds for: enforcenent action; [for
permt] departnent approval for use term nation,
revocati on and rei ssuance, or nodification; or denia
of a [permt] departnent approval for use renewal
appl i cati on.

[(r)](g) In cases where the director is required to
conduct an inspection at a | ocation outside the State,
the owner of the wastewater systemshall be required
to cover all costs related to the inspection.[Eff

12/ 10/ 88; am 8/30/91; am and conp 12/09/04; am and
conp (Auth: HRS 8§8321-11
322-8(a), 342D 4, 342D 5, 342D 15, 342E-3) (Inp: HRS
8§8321-11, 322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D
5, 342D-6, 342D-50, 342E-3; HRS chs. 340E; 33 U S.C
881311, 1342, 1345; 40 CFR Parts 122, 123, 40 CFR
8501. 15(b) (6))

§11-62-07 REPEALED [R 8/30/91]

811-62-07.1 Requirenents for non-donestic
wastewater. (a) The director wll review the use and
di sposal of non-donestic wastewater on a case-by-case
basi s.
(b) Non-donestic wastewater includes, but is not
[imted to:
(1) Wastewater fromagricultural, commercial, or
i ndustrial activities or operations;
(2) Solids, sem-solids, or liquids renmoved from
t he non-donesti c wast ewat er
(3) Wastewater that contains a m x of both
domestic and non-donestic wastewater; or
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(4) Solids, sem-solids, or |liquids renpved from
wast ewat er that contains a m x of both
domesti c and non-donestic wastewater

(c) Buildings and operations generating non-

donmestic wastewater, including farns, shall neet the
specific requirenents of this chapter as determned to
be applicable by the director.

(1) \VWherever applicable, the director shall use
the requirenents for non-donestic wastewater
as set forth by the EPA, Chapter 11-23, the
Departnent’s @uidelines for the Treat nent
and Reuse of Recycled Water, and wherever
applicable, Departnent’s Guidelines for
Li vest ock WAste Managenent. The Quidelines
are available on-line at the Wist ewater
Branch section of the departnent’s website.
Construction plans and engi neering reports
for proposed non-donestic wastewater systens
shall be sufficient in scope and depth for
determ ning conpliance with the provisions
of this chapter

(2) Any building or facility which is |ocated
within the state agricultural [and use
district, county agricultural zoned
districts, or conservation districts nay be
exenpt fromthe provisions of subchapters 2
and 3 for its non-donestic wastewater
provided that the buildings or facilities
are essential to the operation of an
agricultural enterprise or consistent with
the conservation district use intent. The
owner shall submt for the director's
approval plans or engineering reports, or
both, for the wastewater systens proposed to
accommodat e the wastewater generated from
any building or facility in this category.
Information submtted shall be sufficient in
scope and depth for determ ning the adequacy
of performance of the wastewater systemin
neeting the provisions of this chapter.

[(e)](d) [The director in] In determ ning

treatnent requirenents for the non-donestic
wastewat er, the director shall use requirenents for
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non-donesti c wastewater as set forth by EPA, [40 CFR
257, subchapter 4,] Chapter 11-23, the [Reuse

Gui del i nes] Departnent’s Quidelines for the Treatnent
and Reuse of Recycled Water and the [Aninmal Waste

@ui del i nes] Departnment’s CGuidelines for Livestock
WAst e Managenent. [Eff and conmp 12/09/04; am and
conp (Auth: HRS 88321-11,
322-8(a), 342E-3) (lnmp: HRS 88321-11, 322-1 to 322-4,
322-8, 342E-3)

8§11-62-08 O her requirenents for wastewater

systens. (a) Purpose.

(1) It is the purpose of this section and
subchapters 2, 3, and 4 to set forth m ninmum
requirenments for the follow ng purposes:

(A) To clarify responsibilities of owners,
engi neers, and the departnent;

(B) To set m ninumdistance requirenments so
t hat nui sances are avoi ded,

(G To set mininumrequirenments to protect
public health, safety, and welfare, and
to protect the wastewater systens from
mal i ci ous damage or unaut horized entry;
and

(D) To enphasize the need for proper
design, installation, operation, and
mai nt enance.

(2) This section and subchapters 2, 3, and 4
gi ve the engi neer designing the wastewater
systemflexibility and design
responsi bility. The design engineer is
responsi ble for the choice of equipnent,
types of treatment processes used,
structural integrity, electrical conponents,
di sposal system desi gns, adequate work
space, accessibility for operation,
mai nt enance and repair, redundancy of major
equi pnent and processes, corrosion control,
and all other nmjor aspects of wastewater
system desi gn.

(3) Nothing in this chapter shall be construed
to prevent the engi neer from exceeding the
m ni mum requi rements if the engineer
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determ nes that specific conditions warrant
such additi onal neasures.
(b) No person shall construct [or], nmodify the
construction of, or nodify the use of a wastewater
systemw t hout the approval of the director. The
foll owi ng docunents shall be submtted to the director
prior to such approval:
1 Construction plans prepared by or under the
supervi sion of an engi neer indicating the
fol | owi ng:
(A) Acreage, address, and tax nmap key
nunber (s) of the project site;
(B) Plot plan drawn to scal e show ng the
| ocation of the proposed and any
exi sting wastewater systemand its
di stances from exi sting and proposed
bui | di ngs, structures, |ega
boundari es, property |ines, adjacent
surface bodies of water, drinking water
sources, and existing public sewers
within 2,000 feet of the nearest
property line; and
(© Sufficient details to show conpliance
with all applicable requirenents of
this chapter.
(2) Construction plans for an individua
wast ewat er system prepared by the engi neer
[shall show] showi ng sufficient details to
enabl e the contractor to construct the
i ndi vi dual wastewat er system

(3) Wastewater sludge use and di sposal plan
i ndi cati ng how t he wast ewater sl udge
facility will conply wi th subchapter 4.

(c) Wenever applicable, the design flow of any
devel opnment to be served by a wastewater system shal
be based on Appendix D, Table |, dated July 1, 2014,
except as provided by section 11-62-24(b).

(d) Measures to control public accessibility to
all treatnent units shall be provided to prevent
acci dents, drownings, vandalism and interference wth
the treatnent process. At a mninum the provisions
shal | incl ude:

(1) Fencing or other secured encl osures at | east

six feet in height with no nore than three
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and a half inch clear openings or spaces for
treatnment units wth exposed water surfaces
or equi pnent; or

(2) Conpletely enclosed treatnent units with

unexposed wat er surfaces and equi pnent.
Access openings to conpletely encl osed
treatnment unit(s) and equi pnent shall be
secured and properly identified, and be

| ar ge enough to all ow renoval of equi pnent
fromthe facility.

(e) No person shall use the area adjacent to or
directly above any wastewater systemfor purposes or
activities which may hinder or interfere with the
operation and mai ntenance, nodification, or
repl acement of the wastewater system

(f) No person shall operate a wastewater system
unl ess that person or the owner of the wastewater
systemis authorized by the director in accordance
with the applicable provisions of sections 11-62-
23.1(e) and 11-62-31.1(f) and the applicable
provi sions of chapter 11-61. The director may i nspect
the wastewater systemor its site at any tinme before
aut hori zing the use of the systemand may require
advance notice of the engineer’s inspection.

(g) Al wastewater systenms shall be constructed
or nodified by a person neeting the requirenments of
[section] chapter 444, HRS, and any pertinent rules
[ pronmul gat ed] adopted by the departnent of conmerce
and consuner affairs, State of Hawaii. [Eff 8/30/91
am and conp 12/09/04; am and conp
(Aut h: HRS 8§8321-11, 342D 4, 342D-5, 342E-3) (Inp:
88321-11, 322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D
5, 342D 6, 342D 50, 342E-3)

811-62-09 Public access to information. (a)
The following information is available for public
i nspecti on:

(1) The nane and address of any person seeking
or obtaining registration, an individua
permt, or [general permt coverage;]
departnment approval for use of an individual
wast ewat er system and

(2) Registration information and forns,
regi strations, individual permt
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applications and permts, [notices of intent
to be covered by a general permt, genera
permt coverage notices,] departnent
approval for use of an individual wastewater

system sludge and effluent data, and
reports required to be submtted under this
chapter. This includes information
submtted on the forms thensel ves and any
attachnents used to supply information
required by the forns.
(b) This section is not intended to limt
chapter 92F, HRS, or any other law requiring the
di scl osure of information.
(c) Applications for request for public
i nformation regardi ng wast ewater system shall be nade
inwiting on forms furnished by the director. At a
m ni mum the application shall identify where the
wast ewat er systemis, including when possible the
applicable street address to and tax map key of the
lot, and a mailing address which the information is to
be sent. [Eff and conp 12/09/04; am and conp
] (Aut h: HRS 8891-2, 92-21, 342D-4, 342D-5, 342D 14)
(I'mp:  HRS 8891-2, 92-21, 342D 2, 342D-4, 342D-5,
342D 6, 342D 14, 342D 55)

811-62-10 Public hearings and i nfornational
neetings. (a) The director may hold a public hearing
in the director's discretion, when such a hearing may
hel p the director's decision on a nmatter regul ated by
this chapter or for another reason which the director
considers to be in the public interest.

(b) The director may hold a public infornmational
meeting when the director considers it to be in the
public interest. [Eff and conp 12/09/04; conp

(Auth: HRS 88342D-4, 342D-5,
342D-6) (I np: HRS 88342D 2, 342D-4, 342D-5, 342D 6,
342D 57; 40 CFR Part 501, 8501.15(d)(7))

811-62-11 |Incorporation by reference.
Appendices A through [F] E dated [April 15, 1997,]
July 1, 2014, [and form A] |ocated at the end of this
chapter, [iIs] are nade a part of this chapter. [Eff
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and conp 12/09/04; am and conp ]
(Auth: 342D 4, 342D-5) (lnp: 342D-4, 342D 5, 342D 6)

811-62-12 Tinely processing. (a) [The] This
section applies to applications for a permt, |icense,
certificate, or any form of approval required under
this chapter.

(b) The director shall approve, approve with
condi tions, or deny a conplete application and notify
t he applicant accordingly within one hundred eighty
days of the receipt of the conplete application.

QG herwi se, the application is deened automatically
approved on the one hundred eighty-first day.

(c) The director shall determine and notify an
appl i cant of the conpleteness or deficiency of an
application covered by this section, including paynent
of required fees, within forty-five days of receipt of
the application. Failure by the applicant to provide
addi tional information, pay the fees, or correct a
deficiency for conpleteness of the application is
sufficient ground to suspend or term nate a revi ew of
the application. The director shall determ ne and
notify an applicant of the conpl eteness of a revised
application covered by this section, including paynent
of required fees, within thirty days of receipt of the
revi sed conpl eted application.

(d) Notice to the applicant shall be conplete
upon mailing, facsimle transm ssion, or electronic
mai | transm ssion.

(e) The period for the director's action
includes all cal endar days, but if the period ends on
a Saturday, Sunday, or state holiday, the period
extends to the next working day.

(f) The one hundred eighty day period for the
director's action under subsection (b) applies to the
director's initial decision and notice. The initia
deci sion and notice do not becone untinely if |ater
there is a request for hearing, an actual hearing, a
| awsuit, or other challenges to the initial decision
whi ch prevents it from becom ng final

(g0 The tine for the director's action and
notice to the applicant shall be extended when all owed
by section 91-13.5, HRS.
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(h) Any action taken and any wastewater system
or sludge facility built, nodified, or operated under
an automatic approval shall conply with all applicable
requirements of this chapter, and the automatic
approval is effective for a period of one year. [Eff
10/ 21/ 00; conp 12/09/04; am and com ]
(Auth: HRS 8891-13.5, 322-11, 322-8(a), 342D 4, 342D
5 (Inp: HRS §91-13.5)

SUBCHAPTER 2
WASTEWATER TREATMENT WORKS

§11-62-21  REPEALED [R 8/30/91]
§11-62-22  REPEALED [R 8/30/91]
§11-62-23  REPEALED [R 8/30/91]

811-62-23.1 Specific requirenents for wastewater
treatnent works. (a) |In addition to the requirenents
of section 11-62-08(b), the follow ng docunents shal
be submitted to the director prior to approval to
construct the treatnent works:
(1) A witten declaration signed and dated by
t he engi neer that the proposed treatnent
wor ks was designed to neet all applicable
effluent requirements of sections 11-62-26
and 11-62-27; and
(2) Certification by the owner of a proposed
treatment works that the treatnment works
shall be operated and maintained in
accordance with all of the provisions of the
operation and mai ntenance manual devel oped
pur suant to subsection (d)(2). The owner
shall certify that the operation and
mai nt enance manual shall be available to the
operator of the treatnent works and shal
further certify that, upon sale or transfer
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of ownership of the treatnent works, the
sale or transfer will include construction
drawi ngs, equi pnment manual s, operationa
data coll ected, and the appropriate transfer
docunent s and provisions binding the new
owner to the operation and nai nt enance
manual .
(b) Al treatnent works shall be provided with a
continuous effluent flow neasuring device such that
dai ly wastewater flow can be determ ned. For
treatment works with design flows equal to or greater
t han 100, 000 gal | ons per day, the continuous effl uent
fl ow neasuring device shall include recording
equi pnent to totalize or chart daily fl ows.
(c) Unless otherw se specified by the director,
the foll ow ng di stance requirenents apply to al
treat ment works:

(1) Treatnent units, except as provided in
par agraph (3), shall not be |ess than
twenty-five feet fromany property |ines nor
| ess than ten feet fromany buil ding and
SwW nm ng pool s;

(2) Disposal systens, excluding effluent
irrigation systens, shall not be less than
five feet froma property line nor |less than
five feet fromany buil ding; and

(3) Conpletely enclosed, |ocked, and ventil ated
equi pnent roons used to house itens such as
bl owers, notors, punps, electrical controls,
and chem cal feeders shall not be | ess than
five feet fromproperty lines or |ess than
ten feet fromdwelling unit(s).

(d) No person shall operate a treatnent works

unl ess the follow ng docunents are provided:

(1) A witten declaration signed and dated by

t he engi neer responsible for the preparation of the
operation and mai ntenance manual for the treatnent

wor ks, that the operation and nai ntenance manual neets
paragraph (2) and that if the treatment works is
operated in accordance with the manual, all applicable
effluent requirenments will be net; and

(2) An operation and mai nt enance manual prepared
by the engineer. The manual [shall], as a
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f
(A

(B)

(O

(D

(E)
qe)
(H
()
(J)
(K)
(L)
(M
(N

(O

mn
ol

i mum shall provide the details on the
| owi ng:

Qperation and nai ntenance instructions
for each punp station and treatnent
unit or process under normal and

ener gency conditions such as power

out age and equi pnent mal functi on;
Qperation and nai ntenance instructions
for the disposal system i ncl uding
procedures for purging or chem ca
"shock | oading"” to prevent or elimnate
bi ol ogi cal growth in the subsurface

di sposal system

Li st of required sanpling frequencies
and anal yses to be conducted by the
oper at or;

Tr oubl eshooti ng, corrective, and
preventi ve nmeasures to be taken to

mai ntai n process control and treatnent
per f or mance;

Start-up procedures;

Applicable state effluent requirenents;
I nstructions on wasting and di sposal of
wast ewat er sl udge;

Manpower requirenents needed to operate
and maintain the treatnent works;

List of critical parts of the treatnent
wor ks;

"As-built" drawi ngs of the treatnent
wor Kks;

List of required daily activities,
checks, and observati ons;

Logs or report forns for all operation
and mai ntenance activities perforned,

Fl ow schemati c diagrans with details of
pi pi ng and val vi ng;

Pl ot plan of the treatnent works and
project site including all collection
i nes and equi pnent;

Details on all safety equipnent at the
treatnment works site, any applicable
spare parts, maintenance, and operation
i nstructions; and
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(P) Details on all nonitoring equi pnent
i ncludi ng spare parts, naintenance, and
operating instructions.

(e) No person shall operate a treatnent works
until it has been inspected to the director's
satisfaction and the director has authorized in
witing the use of the treatnent works.

(1) The owner's engi neer shall inspect the
treatment works and submt to the director a
final inspection report stating whether the
wast ewat er treatnent works has been
constructed according to the subnmtted pl ans
approved by the director and identifying any
di screpancies and their resolutions. Any
di screpancy between the constructed
treatnent works and the approved plans is
sufficient reason to w thhold approval to
operate the treatnment works.

(2) Before operation of the treatnent works, the
owner shall resolve all discrepancies.

(3) Any changes to the approved plan shall be
resubmtted to the director for approva
bef ore the final inspection.

(4) The inspection shall not be considered final
until the constructed treatnment works
conforns to the approved pl ans.

(f) After the first year of operation, the
[owner of the treatnent works] owner's engi neer shal
submt to the director a witten statenment based on
results of actual sanpling and [the] professional
judgnment of [the owner's engineer] whether or not the
treatnment works is neeting and at the design flow wll
nmeet the applicable effluent requirenents of sections
11-62-26 and 11-62-27. |If the treatnment works is not
nmeeting the applicable effluent requirements, the
[owner] owner's engi neer shall submt to the director
a corrective action report contai ning:

(1) An analysis of the cause of the treatnent

works' failure to neet the effluent

requi rements and an estimate of the scope of
the corrective action necessary to enable
the treatnment works to be in conpliance;

(2) A schedule for undertaking the corrective
actions; and
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(3) A date by which the treatnent works shall be
in conpliance with the applicable effluent
requirenents.

g Treat ment wor ks shall be designed with
safety in mnd and conply with appropriate provisions
of the Occupational Safety and Health Standards of the
State of Hawaii, Departnent of Labor and Industria
Rel ati ons.

(h) Upon abandoning, retiring, or permanently
di sconti nuing use of a treatnent works, the owner
shall render it safe by renoving it or filling it
conpletely with earth, sand, gravel, or simlar non-
organic matter. All above ground portions of the
treatnent works shall be rendered safe and vector
free. Electrical components shall be di sconnected at
the circuit breaker or source and all access openings
sealed. Injection wells shall be abandoned in
accordance with chapter 11-23.

(i) For public wastewater treatment works, a
facility plan shall be initiated when the actua
wast ewat er fl ow reaches 75 per cent of the design
capacity of the wastewater treatnent works.

I mpl ement ati on of the recommendation of the facility
pl an shall be initiated when the actual wastewater

fl ow reaches 90 per cent of the design capacity of the
wast ewat er treatnment worKks.

(j) [Standby] The owner or operator shall
provi de standby power for all [ift stations to prevent
unaut hori zed di scharges of wastewater during a primry
power out age.

(k) For all treatnent works which produce
recycled water, the director shall be guided by the
requi rements of subchapter 1, other applicable
sections of this subchapter, and the Reuse QGuidelines
for all decisions on production of recycled water.

[Eff 8/30/91; am and conp 12/09/04; am and conp

(Auth: HRS §8321-11, 342D 4,
342D-5) (Inmp: HRS 88321-11, 322-1 to 322-4, 322-8,
342D 2, 342D 4, 342D 5, 342D 6, 342D 50)

811-62-24 Treatnent unit requirenents. (a) For
private wastewater treatnent works of required design
capacities of |ess than 100, 000 gal |l ons per day:
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(2)

(3)

(4)

(5)

(6)

811-62- 24

For sludge digesters or aerated sl udge
hol di ng tanks constructed after Decenber 10,
1988, the sludge digesters or aerated sl udge
hol di ng tanks shall treat and store at | east
t he anmount of sludge generated over a twenty
day peri od;

Except for subsurface disposal systens,
conti nuous disinfection of the treated
effluent shall be provided for treatnent

wor ks unl ess ot herw se approved or ordered
by the director;

For aeration tanks constructed after
Decenber 10, 1988, the aeration tank | oading
shall not exceed 12.5 pounds of BODs per
1,000 cubic feet. For the sequencing batch
reactor process, food to mcroorganism (F/' M
ratios shall be between 0.05 and 0. 10;

For final settling tanks constructed after
Decenber 10, 1988, the detention tine for
final settling tanks shall not be less than
four hours and the surface overflowrate
shall not exceed 300 gall ons per day per
square foot based on the average daily flow,
For treatnment works constructed after
Decenber 10, 1988, flow equalization shal

be provi ded unless the engi neer submts
witten justification that changes in nornal
daily flow rate or seasonal occupancy rates
shall not affect the treatnment unit's
ability to neet continuous conpliance with
the effluent requirements of sections 11-62-
25, 11-62-26, and 11-62-27;

For treatnment works constructed after
Decenber 10, 1988, easy access shall be
provided for operators to all ow necessary
operation, maintenance, and repair.

Conpl etely enclosed treatnent units with
unexposed wat er surfaces and equi pnment shal
not be allowed unl ess the design engi neer
can satisfy the director that provisions
have been included to elimnate confined
space work areas and to allow accessibility
for necessary operation, maintenance, and
repair, and replacenent; and
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(7) For all treatnent units utilizing gas
chlorination for disinfection, the follow ng
equi prent shall be provided: chlorine gas
| eak detector and alarm self contained
breat hi ng apparatus, chlorine gas nask,
war ni ng signs, and an energency eyewash and
shower .

(b) New and proposed private wastewat er
treatment works of required design capacity greater
than or equal to 100,000 gal |l ons per day and new and
proposed county wastewater treatnent works shal
conply with the design standards of their respective
counties. |If a county does not have wastewat er
treat ment wor ks desi gn standards, then the design
standards of the City and County of Honolulu shall be
used.

(c) Private wastewater treatnent works with
design flows greater than or equal to 100,000 gall ons
shal | have solids dewatering equi pnment included in the

facility design. [Eff 12/10/88, am 8/30/91; am and
conp 12/ 09/04; am and conp ] (Aut h:
HRS §8321-11, 342D 4, 342D-5) (lnp: HRS 88321-11,
322-1 to 322-4, 322-8, 342D 2, 342D-4, 342D-5, 342D 6,
342D 50)

811-62-25 Wastewater effluent di sposal systens.
(a) New and proposed [subsurface] effluent disposa
syst ens.

(1) [Subsurface] Effluent disposal systens shal
at |l east consist of a primary disposa
conponent and a separate 100 per cent back-
up di sposal conponent.

(2) The primary di sposal conponent and the back-
up di sposal conponent shall each be designed
to handl e the peak flow. The peak flow
shall be determned in accordance with the
desi gn standards of their respective county.
If a county does not have design standards,

t he design standards of the Gty and County
of Honol ulu shall be used. O her neans of
determ ning the peak flow, as recommended by
t he desi gn engi neer, nmay be approved by the
di rector.
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(3) Each disposal conponent shall be tested to
accommpdat e the wastewater flow as required
i n paragraph (2).
(b) For treatnment works utilizing subsurface
di sposal systens, [other than subsurface di sposal
systens] design data and other pertinent data shall be
submtted to and approved by the director on a case-
by-case basis. Decisions by the director shall be
gui ded by subchapter 1 and other applicable sections
of this subchapter.
(c) Al wastewater effluent disposal systens
shall include provisions to facilitate operation,
mai nt enance, and i nspection.
(d) Al wastewater subsurface effluent disposa

systens and injection wells shall include provisions
for purging and chem cal "shock | oading". [Eff

12/ 10/ 88, am 8/30/91; am and conp 12/09/04; am and
conp ] (Auth: HRS 88321-11, 342D 4,

342D-5) (Inp: HRS 8§88321-11, 322-1 to 322-4, 322-8,
342D- 2, 342D 4, 342D 5, 342D-6, 342D 50)

811-62-26 Wastewater effluent requirenents,
recycled water quality, [and] nonitoring, and
reporting requirenents applicable to treatnent works
treating donestic wastewater. (a) Al treatnent
wor ks shall neet the applicable requirenents of this
section. Nothing in this section shall be construed
to prevent the engi neer from applying nore stringent
requirenments if the engineer determ nes that the
particul ar design and circunmstances for which the
engi neer is responsible warrants the nore stringent
requirenents.

(b) Treatnment works' effluent and ot her
par aneters shall be nonitored as follows and shall not
exceed the following limts:

(1) Biochem cal oxygen demand (BOD).

(A) For wastewater treatnment works

excl udi ng wastewat er pond systens with
[design] average daily flows greater than or
equal to 100, 000 gal l ons per day, the owner
or operator shall perform conposite sanpling
at | east weekly.
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(2)

(B) For wastewater treatnment works with
[design] average daily flows |ess than
100, 000 gal l ons per day, the owner or
operator shall perform grab sanpling at
| east nonthly.

(C For wastewater pond systens with

average daily flows greater than or
equal to 100, 000 gallons per day, the
owner or operator shall performgrab
sanpling at | east weekly.

[(O](D) The BODs in the effluent froma
treatnent works shall not exceed 30
mlligranms per liter based on the
[arithmetic] nonthly average of the
results of the anal yses of conposite
sanpl es.

[(D](E) The BODs in the effluent froma
treatnment works shall not exceed 60
mlligrans per liter based on a grab
sanpl e.

Suspended sol i ds.

(A) For wastewater treatnment works, except
for wastewater pond systens, wth
[design] average daily flows greater
than or equal to 100,000 gal |l ons per
day, the owner or operator shal
per form conposite sanpling at | east
weekl y.

(B) For wastewater treatnment works with
[design] average daily flows |ess than
100, 000 gal l ons per day, the owner or
operator shall perform grab sanpling at
| east nonthly.

(C For wastewater pond systens with
average daily flows greater than or
equal to 100, 000 gall ons per day, the
owner or operator shall performgrab
sampling at | east weekly.

[(©O]1(D) The suspended solids in the
effluent froma treatnment works shall
not exceed 30 mlligrans per liter
based on the [arithnmetic] nonthly
average of the results of the anal yses
of conposite sanpl es.
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[(D)](E) The suspended solids in the
effluent froma treatnment works shall
not exceed 60 mlligranms per liter
based on a grab sanpl e.

(3) Owners or authorized agents shall submt
suspended solids and BODs | ab data to the
director no later than thirty days after the
| ast day of June and Decenber, unless the
data is already being submtted to the
Departnent under an NPDES permt by a public
agency.

[(3)]1(4) The dissolved oxygen, pH and 30
m nutes settleability of the contents of the
aeration tank shall be sanpled and anal yzed
at | east weekly.

[(4)]1(5) Effluent chlorine residual, if any,
shal |l be sanpled and anal yzed at | east
weekl y.

[(5)]1(6) Total daily flow shall be nonitored at
| east weekly.

[(6)]1(7) The volune of wastewater sludge wasted,
the solids concentration of wastewater
sl udge wasted, the nanme of the wastewater
sl udge punping and hauling firm and the
dat es of punping and hauling, if applicable,
shal | be recorded.

(8) The operator shall maintain a | og book or
records which shall include but not be
l[imted to: the date and tine of operator
entry, operating conditions, process control
testing perfornmed, and any servicing or
preventative nmai ntenance done while at the
wast ewat er treatment works.

[(7)1(9) Aternative effluent limtations as
permtted by EPA regul ations, (40 CFR 125
and 40 CFR 133), relating to the definition
of secondary treatnent or other industria
categories, may be utilized by the director.

[(8)](10) For the purposes of this section, the
arithnmetic average of the results of the
anal yses of conposite sanples shall be based
upon one or nore analyses made within a 30
consecutive cal endar day period. The
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arithnetic average shall be the sum of the
results of all analyses divided by the
nunber of anal yses nmade during the 30
consecutive cal endar day peri od.

[(9)](11) For the purposes of this section,

(c)

conposite sanples shall consist of at |east
ei ght sanple aliquots, collected at periodic
intervals during the operating hours of the
facility over a 24-hour period. The
conposi te sanple nust be flow proportional;
either the tine interval between each
aliquot or the volune of each aliquot nust
be proportional to either the streamfl ow at
the time of sanpling or the total stream

fl ow since the collection of the previous
aliquot. Aliquots may be collected manual ly
or automatically.

In addition to subsection (b), treatnent

wor ks producing R-1 water or R-2 water for recycled
wat er systens shall provide continuous disinfection of
the effl uent as specified bel ow unl ess otherw se

specified

(1)

(2)

by the director.
R-1 water disinfection requirenents.

A For chlorine disinfection process. The
di sinfection process shall [ provides]
provide a CT (the product of total
chl orine residual and nodal contact
time neasured at the sane point) val ue
of not |less than 450 m | ligrans-m nutes
per liter at all tinmes wth a nodal
contact tinme of at |east ninety mnutes
based on peak dry weather design flow,
or

(B) For non-chlorine disinfection
processes. The disinfection process
shal |l denonstrate to the director’s
satisfaction [that] the inactivation
and renoval of 99.999 per cent of the
pl aque form ng units of F-specific
bact eri ophage M52 or polio virus in the
wast ewat er .

R-2 water disinfection requirenents.

(A) For chlorine disinfection processes.
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(i) Atheoretical contact tine of
fifteen mnutes or nore and an
actual nodal tinme of ten m nutes
or nore throughout which the
chlorine residual is 0.5
mlligranms per liter or greater;
and

(i1) Automatic [control of chlorine
dosage and automatic] continuous
measuring and recordi ng of
chl orine residual shall be
provided. The chlorine facilities
shal | have adequate capacity to
mai ntain a residual of 2
mlligranms per liter.

(B) For non-chlorine disinfection
processes.

(i) The disinfection process shal
denonstrate to the director’s
satisfaction the ability to neet
the requirenents of [ paragraph]
subsection (d)(2); and

(i1) Automatic controls shall be
provided to continuously measure
and record di sinfection dosage and
residuals, if any.

(3) Monitoring shall be by grab sanpl es that
shall be taken at a point follow ng
di si nfecti on.
d In addition to [subsection] subsections (b)
and (c), treatnment works producing R-1 water or R-2
wat er for recycled water systens shall neet the
following daily fecal coliformrequirenents unless
ot her sanpling frequencies are approved by the
director. Monitoring shall be by grab sanpl es that
shall be taken at a point follow ng disinfection.
(1) R1 water.
(A) The nedi an density neasured in the

di sinfected effluent shall not exceed

2.2/100 mlliliters using the

bacteriol ogical results of the |ast

seven days for which anal yses have been
conpl et ed;
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(B) The density shall not exceed 23/100
milliliters in nore than one sanple in
any thirty day period; and

(© The density in any one sanple shall not
exceed 200/100 mlliliters.

(2) R2 water.

(A) The nedi an density as nmeasured in the
di sinfected effluent shall not exceed
23/100 mlliliters using the
bacteriological results of the |ast
seven days for which anal yses have been
conpl eted; and

(B) The density of shall not exceed 200/ 100
milliliters in nore than one sanple in
any thirty day peri od.

(e) In addition to subsections (b) through (d),
treatment works producing R 1 water for recycled water
systens shall provide continuous turbidity nonitoring
and recording prior to the filtration process and at a
point after the filters and before application of the
di sinfectant. [For granular nedia filtration units,
the effluent turbidity shall not exceed 2.0
nephel ometric turbidity units (NTUs). For nenbrane
filtration units, the effluent turbidity limtations
shal|l be determ ned by the director on a case by case
basis.] The R-1 water shall neet the follow ng
turbidity limts:

(1) For filtration systens utilizing sand or
granul ar nedia, cloth, or other synthetic
nedia, the turbidity shall not exceed any of
the foll ow ng:

(A) An average of two nephelonetric
turbidity units (NTU) wthin a twenty-
four hour period,

(B) 5 NTU nore than five percent of the
time wwthin a twenty-four hour peri od,
and

(C 10 NTU at any tine.

) For filtration systens utilizing nmenbrane
ion, the turbidity shall not exceed any of the
n

(2
r at
oW

filt
foll

.(A) 0.2 NTU nore than five percent of the
time within a twenty-four hour period;
and
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(B) 0.5 NTU at any tine.
(f) Wien using nedia filtration for existing R1
facilities the follow ng performance criteria shal
appl y:

(1) The design UV dose shall be at |least 100

mJ/ cn? under maxinumdaily flow and

(2) The filtered U/ transmttance shall be 55

percent or greater at 254 nanoneters (nn).

(g) Wien using nenbrane filtration for existing
R-1 facilities, the followng performance criteria
shall apply:

(1) The design WV dose shall be at |east 80

mJ/ cn? under maxi mumdaily flow;, and

(2) The filtered effluent UV transmttance shal

be 65 percent or greater at 254 nm

(h) The m ni nrum accept abl e desi gn requirenents
and comm ssioning of new UV disinfection systens shal
conply with the Utraviolet D sinfection Quidelines
for Drinking Water and Water Reuse, Third Edition,
2003, published by the National Water Research
Institute.

[(f)](g9) The analysis, including the handling
and preservation of sanples, to determ ne conpliance
with effluent requirenents shall be performed in
accordance with Standard Met hods or EPA's Methods for
Chem cal Anal ysis of Water and WAastes. The director
may approve alternative nethods for anal yzing the
effluent limts of this section. The alternative test
met hods, when approved, may be used by the director to
determ ne conpliance with effluent limts as stated in
this rule. [Eff 12/10/88, am 8/30/91; am and conp
12/ 09/ 04; am and conp ] (Auth: HRS
8§8321-11, 342D 4, 342D-5) (Inp: HRS 88321-11, 322-1
to 322-4, 322-8, 342D 2, 342D-4, 342D-5, 342D-6, 342D
50)

811-62-27 Recycled water systens. (a) No
recycl ed water systemshall be constructed, used, or
nodi fied wthout witten approval by the director.

(b) Inreviewing recycled water systens and in
addition to [the these rules] this chapter, the
director shall be guided by the Reuse Cuidelines.
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(c) Before using recycled water, the owner of
the recycled water systemshall submt to the director
the followi ng information:

(1) Nanme, address, and phone nunber of the owner
and party responsi ble for the application of
recycled water at the site (if different
fromthe owner);

(2) Cdear identification of the people who wll
actually operate and maintain the system if
di fferent from paragraph (1);

(3) Detailed site informati on on the water
recycling application site and its
surroundi ngs, including site nane, address,
and tax map key nunber(s), a map indicating
specific areas of use, areas of public
access, surrounding |land use, |ocation of
all wells within a one-fourth m|le radius,
descri ption of nearest housing or public
area, setbacks, general |ocation of existing
and proposed water and sewer |ines, the
direction of drainage with a description of
how the drainage will flow, and the depth to
groundwat er underlying the irrigated area
with a description of the ground water
quality; and

(4) Information sufficient to show conpliance
Wi th the requirenents of subsection (h), and
identification of best managenent practi ces.

(d) Before using recycled water, the owner of

the recycled water systemshall also submt to the
director for approval an engineering report or
recycled water application. The report or
application formshall 1nclude the foll ow ng
information and shall clearly identify all best
managenent practices to be inpl enented:

(1) An irrigation use plan that includes
information on application rates, intended
uses, and schedules for recycled water use.
The irrigation use plan shall also include
information on types of vegetation, types
and nethods of irrigation, proposed
irrigation schedul es, vegetative consunption
rates, water bal ance cal cul ations, nutrient

62-48



811-62- 27

bal ance cal cul ati ons, and the correspondi ng

acreage to be used for irrigation;

(2) An overflow control plan that includes
det ai | ed best nmanagenent practices to
control or mnimze runoff or ponding or
recycl ed water;

(3) A managenent plan that includes
est abl i shment and del i neation of the
responsi bilities of operation and
mai nt enance of the recycled water system

(4) A public information and access plan, to
m nimze public contact with the recycl ed
wat er, that includes nethods to adequately
informthe public that recycled water is
bei ng used[,] and that the recycled water is
unfit for human consunption; and nethods to
control public access to the recycled water
system and areas of recycled water use;

(5) A labeling plan to distinguish piping and
appurtenances which carry or contain
recycled water fromthose for potable water;

(6) An enployee training plan (if applicable)

t hat describes the training that the

enpl oyees will receive to ensure conpliance

with [these rules] this chapter and any

ot her features specified by the director;

A vector control plan (if applicable); and

A groundwater nonitoring plan (if

applicable), including fornulation of a

strategy for the observation and

surveill ance of groundwater for possible

sources of pollution.

(e) For existing users of recycled water, the
owner of the recycled water systemshall submt the
information and plans required in subsections (c) and
(d), except for the information contained in
subsection (d)(1) regarding the vegetative consunption
rates and wat er bal ance, and subsection (d)(8)
regardi ng groundwater nonitoring. For users of non
R-1 recycled water spray irrigation systens, the owner
shal |l al so describe the nmethods and controls used to
ensure that public contact with aerosols are
m ni m zed.

—~
o ~
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62-49



811-62- 27

(f) For new users of recycled water obtaining
access to an existing recycle water system the user
shall submt the information and plans required in
subsections (c) and (d), except for the infornmation
contained in (d)(1) regarding vegetative consunption
rates and wat er bal ance, and subsection (d)(8)
regardi ng groundwater nonitoring. For users of non
R-1 recycled water spray irrigations systenms, the
owner shall al so describe the nethods and controls
used to ensure that public contact with aerosols are
m ni m zed.

[(f)](g9) For recycled distribution water
systens, the owner of the recycled water distribution
system shall submt an engi neering report or recycled
wat er application containing the foll ow ng
I nformati on:

(1) Name, address, and phone nunber of the owner

and party responsi ble for the recycled water
di stribution system (if different fromthe
owner);

(2) Information about the treatnent works
supplying the recycled water, including the
name, address, tax map key nunber, and
owner's nane,

(3) Maps showing the | ocation of the
di stribution systemlayout. The maps shal
al so include the |l ocation of all water and
sewer |ines;

(4) A labeling plan to distinguish piping and
appurtenances which carry or contain
recycled water fromthose for potable water;
and

(5) A description of how the distribution system
complies with [these rules] this chapter and
t he Reuse Cui deli nes.

[(9)] (h) The engineering report or application
required in subsection (d), (e), [or] (f), or (g) plus
any other submttals shall contain sufficient
information to assure the director that the degree of
treatnent and reliability is commensurate with the
proposed use, that the distribution and use of the
recycled water will not create a health hazard or
nui sance, and that the director is able to nake
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deci sions in accordance wi th subsection (b).

[(h)](i) For recycled water systens that use
recycled water, the owner of the recycled water system
shal |l operate the systemin accordance with the
requirements of this chapter and to the maxi mum extent
practicabl e shall

(1) Irrigate at a rate not greater than the

pl ants use it;

(2) Mnimze recycled water runoff and pondi ng
on the ground;

(3) Post signs or other devices warning the
public not to drink, swim or otherw se cone
into contact with the recycl ed water;

(4) Keep the public away fromthe areas being
irrigated with recycled water

(5 dearly mark pipes, tanks, valves, and
equi pent used in recycled water use systens
such that they are easily differentiated
from pot abl e water systens;

(6) Provide training to enpl oyees such that they
are aware of [these rules] this chapter and
any conditions the director inposed on the
recycl ed water use systemn

(7) Provide control nmeasures to mninze vector
nui sances; and

(8) Monitor groundwater as required by the
di rector.

[(i)]() The owners of new, proposed, or nodified
recycl ed water systens, where applicable, shal
provi de adequate storage basin(s) or a backup di sposal
systemto prevent any overflows or discharges fromthe
systemwhen the irrigation systemis not in operation
or when recycled water quantities exceed the
irrigation requirenents.

[(J)]I(k) Spills, overflows, and discharges
("spills") of recycled water shall be responded to as
required by section 11-62-06[(g) and (h)] (f) and (Q)
and [appendi x C Appendix B, entitled Responses for
Wastewat er Spills, Overflows, and D scharges
("Spills"), dated [April 15, 1997.] July 1, 2014.

[(k)](l) For recycled water systens, the owner
or the owner's duly authorized agent [shall], unless

62-51



811-62- 27

ot herwi se directed, shall report the follow ng
information to the director:
(1) The volunme of recycled water used, the
vol une of recycled water stored, the vol une
and | ocation of any recycled water spills,
and details on the irrigated areas,
i ncl udi ng wat er budgets, precipitation,
evaporation, application rates, and
nmoni tori ng of best nanagenent practices; and
(2) Reported information shall be submtted by
February 19 of each year and shall be in a
monthly sunmary format for the preceding
cal endar year unless otherw se specified or
agreed to by the director. [Eff and conp
12/ 09/ 04; am and conp
(Auth: HRS 88321-11, 342D 4, 342D-5) (Inp:
HRS §8321-11, 322-1 to 322-4, 322-8, 342D 2,
342D—4 342D 5, 342D—6 342D—50 33
U S.C. 881311, 1342; 40 CFR Parts 122, 123)

Hi storical note: 811-62-27 is based substantially
upon 811-62-25(b)(1), (b)(2), and (c). [Eff 12/10/88;
am and conp 8/30/91]

811-62-28 Additional nonitoring, recordkeeping,
and reporting. (a) The owners of treatnent works or
the owners' duly authorized agents shall maintain
conpl ete records of operation and mai nt enance,
repairs, replacenents, and inprovenents perfornmed or
installed at the treatnent works.

(b) The nonitoring results, reports, and al
records required in sections 11-62-26 and 11-26- 27,
this section, and [appendi x C] Appendix B, entitled
Responses for Wastewater Spills, Overflows, and
D scharges ("Spills"), dated [April 15, 1997,] July 1,
2014, located at the end of this chapter shall be kept
on site and available for the director's inspection
for at least [five] two years and a copy nade
avail able to the director w thout charge upon the
director's request. [Eff and conp 12/09/04; am and
conp ] (Auth: HRS §8321-11,
342D 4, 342D-5) (lnmp: HRS 88321-11, 322-1 to 322-4,
322-8, 342D 2, 342D 4, 342D-6, 342D 50)
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8811-62-29 (Reserved)

SUBCHAPTER 3
| NDI VI DUAL WASTEWATER SYSTEMS

§11-62-31 REPEALED [R 8/30/91]

8§11-62-31.1 Ceneral requirenents for individua
wast ewat er systens. (a) |ndividual wastewater
systens may be used as a tenporary on-site neans of
wast ewat er di sposal in |ieu of wastewater treatnent
wor ks under the follow ng conditions:
(1) Devel opnents invol ving dwel | ings.
A) There shall be 10,000 square feet of
| and area for each individua
wast ewat er system
(B) Total devel opnent of an area shall not
exceed fifty single famly residentia
lots or exceed fifty dwelling units
except for devel opnents consisting of
one dwelling unit per acre or greater;
(C Area of the lot shall not be |ess than
10, 000 square feet, except for lots
created and recorded before August 30,
1991. For lots less than 10,000 square
feet which were created and recorded
bef ore August 30, 1991, only one
i ndi vi dual wastewater system shall be
al | owned.
(D The total wastewater flow into one
i ndi vi dual wastewat er system shal |l not
exceed one thousand gal |l ons, and one
i ndi vi dual wastewat er system shall not
serve nore than five bedroons, whether
they are in one dwelling unit or two.
(2) Devel opnents invol ving buildings other than
dwel I i ngs.
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(b)

(A) There shall be 10,000 square feet of
usabl e |l and area for each individua
wast ewat er system Usable | and area
shall not include the area under
bui | di ngs;

(B) The total wastewater flow of the
devel opnent shall not exceed 15, 000
gal | ons per day;

(C Area of the lot shall not be |ess than
10, 000 square feet except for lots
created and recorded before August 30,
1991. For lots less than 10,000 square
feet which were created and recorded
bef ore August 30, 1991, only one
i ndi vi dual wastewat er system shall be
al I oned; and

(D The total wastewater flow into each
i ndi vi dual wastewat er system shall not
exceed one thousand gal |l ons per day.

Whenever an individual wastewater systemis

al | oned under subsection (a), the follow ng shal

apply:
(1)

(2)

(3)

The director may allow an i ndivi dual

wast ewat er system ot her than a cesspool to

be used for two dwelling units which may or

may not be located within the sanme building,
provided[:] that:

(A) Both of the dwelling units are |ocated
on the sane single famly residentia
lot; and

(B) The individual wastewater system used
shall neet the current requirenents of
this chapter.

A buil ding may use nore than one individua

wast ewat er system where each indi vi dual

wast ewat er system shall connect to a single

dwelling unit[;].

For buil dings without any dwelling units:

(A) More than one individual wastewater
system may be used provided that the
bui lding is owed by one person; or

(B) Upon the director's discretion,
bui | di ngs may connect to one i ndividual
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wast ewat er system ot her than a cesspool
provi ded the buildings are | ocated on
the sanme ot and the buildings generate
wast ewat er of simlar strength and
character[;].

(4) For buildings, other than dwellings with

hi ghly vari able wastewater flow rates,
such as but not limted to schools,
par ks, and churches, the individua
wast ewat er system excl udi ng cesspool s
may exceed a design flow rate of 1000
gal  ons per day; provided that the
density does not exceed 1000 gall ons
per day per 10,000 square feet of
useabl e | and area and the devel opnent
i s owned by one person.
(c) The director may require the installation of dry
sewers as a condition of approval of proposed
i ndi vi dual wast ewat er systens where:
(1) Public sewers exist but are at capacity such
t hat connection is prohibited but renedia
actions have been initiated to increase the
public sewer capacity;

(2) Public sewers exist, but the treatnment and

di sposal systemis not conplete or
oper ati onal

(3) Design of the public sewers has been

conmpl eted and construction of the public
sewers i s immnent; or

(4) Conditions warrant such requirenents.

(d) No cesspool shall be used as the wastewater
system by any new [public] building. No new cesspools
shall be constructed after the effective date of this
rul e unl ess they have been approved for construction
before the effective date of this rule.

(e) Before the approval of the operation of an
i ndi vi dual wast ewat er system excl udi ng cesspools, the
foll owi ng requirenents shall be satisfied:

(1) An operation and mai nt enance manua

devel oped pursuant to section 11-62-
23.1(d)(2) as applicable shall be submtted
and approved by the director; and

(2) The owner of the individual wastewater

systemshall certify that the individua
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()

wast ewat er system shall be operated and

mai ntai ned in accordance with all of the
provi sions of the operation and mai nt enance
manual devel oped pursuant to paragraph (1).
The certification shall include a statenent
t hat upon sale or transfer of ownership of
t he individual wastewater system the sale
or transfer will include the appropriate
transfer docunents and provi sions binding

t he new owner to the operation and

mai nt enance manual .

No person shall use an individual wastewater

systemuntil authorized in witing by the director.

(1)

(2)

(9)

Witten approval to use an individua
wast ewat er system shall be issued if:
(A) The owner resolves all discrepancies
recorded as a result of any inspections
conduct ed.
(B) The engi neer furnishes a fina
i nspection report to the director
within thirty days after the conpletion
of the construction which provides the
following i nformation
(i) Awcertification that the
i ndi vi dual wastewat er system was
constructed and installed in
accordance with the approved pl ans
and specifications or that changes
made to the approved pl ans and
[specification] specifications are
accepted by the engi neer; and
(it) An "as-built" plan of the
i ndi vi dual wastewat er system and
The director may inspect the individual
wast ewat er systemor its site at any tine
bef ore approving the system and may require
advance notice of the engineer’s inspection.
A graywater system shall be designed in

accordance with [the following criteria:

(1)

Desi gn of graywater systens for dwelling
units shall be based on a m ni mrum graywat er
fl ow of 150 gallons per day per bedroom
The design fl ow of graywater systens for
bui | di ngs ot her than dwellings or from
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specific graywater sources shall be
determ ned on a case-by-case basis;

(2) Gaywater treatnent units when required
shall be sized with no | ess than a 600
gal l on tank capacity and for graywater tanks
shall conformto the requirenments of section
11-62-33. 1(a);

(3) Effluent froma graywater tank may be
conveyed to a sand filter, absorption
trenches and beds, nounds or seepage pits,
or used for subsurface irrigation;

(4) Gaywater froma residential washing machi ne
may be used for subsurface irrigation; and

(5 Gaywater use or disposal shall not
interfere with the operation of the other
parts of the wastewater system or any other
i ndi vi dual wastewater systens.] Chapter 3-
183.

(h) Each individual wastewater system shall be

an i ndependent system and shall have all of its
pl unbi ng, treatnment (if any), and di sposal conponents
separate from any other wastewater system

(i) Wastewater into an individual wastewater
system from bui |l di ngs other than dwellings shall neet
the pretreatnment standards and |ocal pollutant limts
as set by the respective county. |If the county does
not have any local pollutant Iimts, the local limts
as set forth by the Gty and County of Honol ulu shal
be used.

(j) Certification of a qualified cesspool. A
t axpayer seeking a cesspool upgrade, conversion, or
connection incone tax credit nust obtain a
certification by the director indicating: that the
cesspool location nmakes it eligible to be a qualified
cesspool ; that the cesspool upgrade has been conpl eted
consistent wth this rule and plans prepared by a
i censed engineer; and the total dollar anount the
t axpayer paid for the cesspool upgrade. The director
may Issue such certification only where the director
has received:

(1) Acertification froma licensed contractor
or licensed engineer that the cesspool is |ocated
wthin 200 feet of a shoreline, perennial stream or
wetland. Certifications are not required for
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properties that are located in their entirety within
200 feet of a shoreline, perennial stream or wetland.
The director shall certify as qualified all cesspools
that are located within a source water assessnent area
(two year tine of travel froma cesspool to a public
dri nking water source);

(2) Design plans prepared by a licensed engi neer
for a sewer connection or individual wastewater system
that conplies wth this chapter

(3) Certification by a licensed contractor of
closure and filling of the cesspool and conpl etion of
an upgrade, either sewer connection or installation of
an 1 ndividual wastewater systemthat conplies with
this chapter; and

(4 Alicensed engineer’s final construction
i nspection report with photos and as built plans and
certifying that the systemwas constructed in
accordance wth design plans and this chapter. The
director will review submtted docunentation and
provide certification to the taxpayer and the
Departnent of Taxation of any qualified cesspool.

(k) Certification of qualified expenses. The
director wll determne all qualified expenses for the
tax credit. The taxpayer seeking a tax credit shal
submt to the director all receipts of paynents nmade
to engineers and installers for the design, conpleted
installation and final construction inspection for the
cesspool upgrade. The director will notify the
t axpayer and the Departnent of Taxation of the anount
of the tax credit that will be eligible for the tax
year.

(1) If the annual anount of the certified
credits reaches $5,000,000 in the aggregate, the
director shall i1mediately discontinue certifying
credits for that year and notify the Departnent of
Taxation. Any taxpayer who is not eligible to claim
the credit in a taxable year due to the $5, 000,000 cap
havi ng been exceeded for that taxable year shall be
eligible to claimthe credit in the subsequent taxable
year, except if the $5, 000,000 cap was exceeded in
2020 and no additional credits are available.

[Eff 8/30/91; am and conp 12/09/04; am and conp
] (Auth: HRS 88321-11, 342D 4,
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342D-5) (Inp: HRS §8321-11, 322-1 to 322-4, 322-8,
342D- 2, 342D 4, 342D-5, 342D-6, 342D 50)

811-62-31.2 Site evaluation. (a) The site
eval uation shall be perforned by the engineer.

(b) The site shall be evaluated for depth of
per neabl e soil over seasonal high groundwater
bedrock, or other limting | ayer, soil factors, |and
sl ope, floodi ng hazard, and anobunt of suitable area
avai | abl e.

(c) The mninmumdepth of the soil profile
observation shall be at least five feet. |If the
engi neer perfornms a prelimnary observation at three
feet, the engineer shall confirmthe soil profile to
five feet at the tine of construction.

(d) The followi ng factors shall be eval uated and
reported for a depth of at |east three feet bel ow the
proposed absorption system
Thi ckness of |ayers or horizons;

Texture of soil |ayers;

General color, and color variation

(nmottling);

Depth to water, if observed,

Depth to estinmated seasonal high groundwater

tabl e;

Depth to and type of bedrock, if observed;

and

O her prom nent features such as structure,

stoni ness, and roots[, etc].

Percol ation tests.

Soi|l percolation tests shall be conducted at

a mnimumdepth of three feet. |[If at the

time of construction, the soil profile at

five feet is different than at three feet,

anot her percol ation test shall be perforned

at the depth of the bottom of the absorption

syst em

(2) Percolation tests shall follow the falling
head test procedure in [appendix D, ]

Appendi x C, entitled Falling Head Test

Procedure, dated [April 15, 1997,] July 1,

2014, | ocated at the end of this chapter;

and

—~ —~ —~ —~ —~~
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(3) Additional percolation tests nay be required
to identify the existence of a limting
| ayer.

(f) The site evaluation information shall be
reported on fornms devel oped by the director.

(g) If, during construction the actual site
conditions differ fromthe site conditions upon which
t he wast ewater system was approved, the design
engi neer shall revise the wastewater plans to refl ect
the actual site conditions. The plans of the revised
wast ewat er system shall be submtted to the director
for approval pursuant to section 11-62-31.1(f). [Eff
8/ 30/91, am and conp 12/09/04; am and conp
] (Auth: HRS 88321-11, 342D-4, 342D-5) (Imp: HRS
88321-11, 322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D
5, 342D 50)

811-62-32 Spacing of individual wastewater
systens. No individual wastewater system shall be
| ocated at any point having |l ess than the m ni nrum
di stances indicated in Table Il attached to this
chapter in [appendix F,] Appendix D, entitled Tables,
dated [April 15, 1997] July 1, 2014, and | ocated at
the end of this chapter unless otherw se approved by
the director. The mnimum di stances indicated in

Table Il shall be neasured fromthe outer edge of each
item [Eff 12/10/88, am 8/30/91; am and conp
12/ 09/ 04; am and conp ] (Auth: HRS

§8321-11, 342D-4, 342D-5) (Inp: HRS §§321-11, 322-1
to 322-4, 322-8, 342D-2, 342D-4, 342D-5, 342D-6, 342D
50)

8§11-62-33.1 Specific requirenments for new and
proposed treatnent units. (a) Septic tank.

1 Al'l wastewater shall discharge into the
septic tank. Roof, footing, garage, surface
wat er drai nage, cooling water, and graywater
di sposed of in accordance with section 11-
62-31.1(g)(4) shall be excl uded.

(2) Septic tanks shall neet the Internationa
Associ ation of Plunbing and Mechani ca
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Oficials (IAPMO) material and property
standards for prefabricated septic tanks,

| APMO [ PS 1-93.] ANSI Z1000-2013. Septic
tanks shall be approved and I[isted by | APMO
Septic tanks which currently neet the
requirements of the Ten States Standards and
are being distributed in the State shal
comply with paragraph (2) within two years
after the effective date of this rule.

(4)]1(3) Plans for cast-in-place septic tanks

shal|l be submtted with the application for
t he individual wastewater system The plans
for the septic tank shall be designed and
stanped by a licensed structural engineer
and shall neet the | APMO design
specifications.

[(5)](4) The follow ng schedule shall apply to

(5)

septic tank sizing:

No. of Bedroons M ni num Capacity
(Gal I ons)
4 or |ess 1000
5 1250

For wastewater flows greater than 1,000

(6)

(7)

gal l ons per day or five bedroons, the
formula: Mninmumcapacity gallons =

1,000 + (Q800)x 1.25, where Q=design fl ow,
shall be used.

Concrete septic tanks shall be coated

to protect the tank from| eakage and
corrosion by acceptable neans. The coating
shall cover the entire tank interior.
Manhol es or renovable covers to [the]septic
tanks shall be [extended to within twelve
inches of the finished grade. If the
manhol e or renovabl e cover is brought to
grade, it shall be secured from unwanted
entry. |f the manhole or renovabl e cover
does not extend to the finished grade, a

per manent inspection port with a m ni num

di aneter of six inches expandi ng through the
cover shall be brought to the finished grade
and fitted with a screw type cap. The

i nspection port shall be | ocated such that
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(8)

(9)

(10)

(11)

—~
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(2)

t he downward projection of the inspection
port clears the inlet and outlet devices by
not |less than two inches.] brought to grade.
The cover shall be secured to prevent

unaut hori zed entry or opening of the tank.
When septic tanks are installed in ground
water or in clay soils with an expansive
nature, the engi neer shall design or provide
adequat e protection to prevent the tank from
floating, noving, or crushing.

The excavation to receive the tank shall be
| arge enough to permt the proper placenent

of the tank and backfill. Tanks shall be
installed on a solid base that will not
settle and shall be level. Where rock or

ot her undesirabl e protrudi ng obstructions
are encountered, the bottom of the hole
shal |l be excavated an additional six inches
and backfilled with sand, crushed stone, or
gravel to the proper grade. Backfill around
and over the septic tank shall be placed in
such a manner as to prevent undue strain or
damage to the tank or connected pipes.

Wen a septic tank is installed under a
driveway, parking lot, in a heavy saturated
soil, or other areas subject to heavy | oads,
the tank shall be capable of w thstanding an
H 20 wheel |oad as defined by the American
Associ ation of State H ghway O ficials.
Effluent froma septic tank shall be

di scharged into a soil absorption system
sand filter, subsurface irrigation system as
approved by the director, or other treatnent
unit [permtted] approved for use by the

di rector.

Househol d aerobic units.

Al'l wastewater shall discharge into the
househol d aerobic unit. Roof, footing,

gar age, surface water drainage, and cooling
wat er[, and graywater disposed of in
accordance with section 11-62-31.1(g)(4)]
shal | be excl uded.

Househol d aerobic units shall be approved by
the director based upon the "Standard No.
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40" for Cass | units as set forth by the
Nat i onal Sanitation Foundation. The

per formance data shall have been obtai ned by
an agency such as a university or an

i ndependent research | aboratory acceptable
to the director or fromthe Nationa

Sani tation Foundation (NSF) Testing
Laboratory, Ann Arbor, M chigan.

Owners of proposed and exi sting househol d
aerobic units shall have an active service
contract for the proper maintenance of the
aerobic unit[.] and its disposal systemwth
a certified operator or factory certified
representative, and a copy of an active
service contract shall be submtted annually
to the departnent. The contract shall also
I ncl ude punping service to maintain the
househol d aerobic unit. For proposed
househol d aerobic units, a copy of an
executed service contract shall be submtted
prior to the final approval of the

i ndi vi dual wastewat er system

As a mninmum the aerobic treatnent unit

(A)

service contract shall i1nclude the term of
contract period (start and end
dates) and the follow ng requirenents:

I nspect all aerobic treatnent unit

equi pnent to ensure Its proper
operation at |east every six (6)
nont hs;

(B) Provide regul ar mai ntenance of
equi pnent _as required by the
manuf act urer;

(C Verify the aerobic treatnent unit is
provi di ng adequate m xi ng and aeration
of the m crobes;

(D) Measure the depth or volune of sl udge
in the aerobic treatnent unit every six
nont hs, and assess whet her sl udge
renoval by punping i s necessary.
Provi de sludge punping, as needed. |If
punping is necessary, record the depth
of sludge or percentage of sludge
volune in the ATU prior to punping; and
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(E) Maintain a log of all service provided.
[(4)](5) Effluent froman aerobic unit shall be
di scharged into a soil absorption system
sand filter, subsurface irrigation system as
approved by the director, or other treatnent unit
or disposal system [permtted] approved for
use by the director.
[(5)](6) In areas bel ow (nmakai of) the
Underground I njection Control Line
est abl i shed pursuant to chapter 11-23, where
the vertical separation distance fromthe
di scharge to the seasonal hi gh groundwater
table is less than three feet, a new
househol d aerobic unit may discharge its
effluent [directly into the groundwater
provided the effluent is disinfected.] into
an el evated nound to achieve the vertica
separation or drip irrigation systemor
with a variance approved by the director and
if the effluent is disinfected, to a seepage
pit. Wiere water bearing formations are in
danger of contam nation, the director may
require greater vertical separation
(c) Subsurface and recirculating sand filters
shal |l be reviewed on a case-by-case basis by
the director. [Eff 8/30/91; am and conp
12/ 09/ 04; am and conp
(Auth: HRS 88321-11, 342D 4, 342D-5) (Inp:
HRS §8321-11, 322-1 to 322-4, 322-8, 342D 2,
342D 4, 342D 5, 342D 50)

811-62-34 Specific requirenents for new and
proposed di sposal systens. (a) Absorption trenches.
(1) Location.
A) Absorption trenches shall be located in
accordance with section 11-62-32.

(B) Absorption trenches shall not be
constructed in soils with a percolation
rate slower than sixty mnutes per inch
or where rapid percolation may result
in contam nation of water-bearing
formati ons or surface waters.
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Absorption trenches shall be |ocated on
the property to maxim ze the vertica
separation di stance fromthe bottom of
t he absorption trench to the seasona
hi gh groundwater |evel, bedrock, or
other imting layer, but under no

ci rcunst ance shall the vertica
separation be less than three feet.

The director may require a greater
vertical separation where water-bearing
formati ons are in danger of
cont am nati on.

Absorption trenches shall not be
constructed in unstabilized fill.

Desi gn.

(A)

(B)

(O
(D
(E)
(F)

qe)

(H

()

The m ni mum absorption area for any
absorption trench systemshall be based
upon a flow of 200 gal |l ons per bedroom
per day and in accordance with Table
1l located in Appendix [F,] D_
entitled Tables, dated [April 15, 1997]
July 1, 2014, and |ocated at the end of
this chapter.

The absorption area shall be conputed
usi ng the bottom area of the absorption
trench.

Each absorption trench system shal

have a m ni num of two trenches.

Each distribution |ine shall be equa

in |ength.

The maxi num | ength of any one trench
shall be one hundred feet.

Absorption trenches shall be at | east

ei ghteen inches wi de but no nore than
thirty-six inches w de.

The bottom of absorption trenches shal
be at | east eighteen inches bel ow the
finished grade.

Gravity fed absorption lines and
trenches shall have a slope at the rate
of two to four inches per hundred feet.
Absorption trenches shall not be
installed on and with a sl ope gradient
greater than twelve per cent.
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(3)

(4)

(J)

(K)

(L)
(M

(N

On rolling or sloping | and, each
absorption trench shall approxinmte the
| and surface contour

A distribution box or header shall be
installed between the treatnent unit
and the absorption trenches.

Each distribution |ine shall connect
individually to the distribution box.

If a header is used, there shall be an
equal nunber of distribution |ines on
each side of the influent junction. An
i nspection port shall be provided on

t he header and shall be brought to
grade and fitted with a screw type cap
or cover.

If a distribution box is used, a

per manent inspection port with a
mnimminterior dianmeter of six inches
shal|l be secured to the box cover,
brought to the finished grade, and
fitted with a screw type cap or cover

Mat eri al s.

(A)

(B)

(O

(D

The engi neer shall be responsible for
the choice of materials used in the
soi | absorption system

Pi pe used for distribution |ines shal
nmeet the appropriate ASTM st andard or
t hose of an equival ent testing

| aboratory. Fittings used in the
absorption system shall be conpatible
with the materials used in the

di stribution Iines.

G avel or crushed stone shall be washed
and shall range in size fromthree-
fourths to two and one-hal f inches.
The material used to cover the top of
the stone shall be a filter fabric
mat eri al or equal

Constructi on.

(A)

A distribution box or header shall be
set level and arranged so that effl uent
is evenly distributed to each
distribution line. Adequate provisions
shall be taken to assure stability and
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provi de access for inspection of the
di stribution Iines.

(B) The pipe connecting the distribution
box to the distribution line shall be
of a tight joint construction laid on
undi sturbed earth or properly bedded
t hr oughout its | ength.

(O If a header is used, it should be nade
of water-tight construction.

(D) When the trenches have been excavat ed,
t he sides and bottom shall be raked to
scarify any sneared soil surfaces.
Construction equi pnent and ot her
mat eri al s not needed to construct the
system shoul d be kept off the area to
be used for the absorption systemto
prevent undesirabl e conpaction of the
soils. Construction shall not be
initiated when the soil noisture is
hi gh.

(E) At least six inches of gravel or
crushed stone shall be placed in the
bottom of the trench

(F) The distribution line shall be
carefully placed on the bedding at a
uni form sl ope and covered with at | east
two i nches of gravel or stone.

(G The ends of the distribution |ines
shal | be capped or plugged.

(b) Deep absorption trenches. Deep absorption
trenches may be considered where the depth of suitable
soil is insufficient to permt the installation of a
conventional trench systemdue to the presence of a
limting |layer nore than two feet in depth which
overlies suitable soils of sufficient thickness.

Requi rements for | ocation, design, slope, material,
construction, and dosing system design contained in
subsection (a) shall apply to deep absorption trenches

except for depth of construction. In addition, the
foll owi ng design considerations shall apply:
1 The site eval uati on procedure shall include

soil profile observations of at |east three
soi |l observation pits constructed to a
m ni nrum depth of three feet bel ow the
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proposed trench bottom Monitoring to
establish depth to seasonal soil saturation
or hi gh groundwater may be consi dered,

(2) Deep absorption trenches shall be
constructed at |east one foot into the
suitable soil; and

(3) The distribution piping in deep absorption

trenches shall be installed with the invert

of the piping at a depth of not nore than
thirty inches. Gavel or crushed stone
shall be placed fromthe bottom of the
trench excavation to a point two inches
above the top of the distribution piping.

Absor pti on beds.

Locati on.

(A) Absorption beds shall be located in
accordance with section 11-62-32.

(B) Absorption beds shall not be
constructed in soils wth a percolation
rate slower than sixty mnutes per inch
or where rapid percolation may result
in contam nation of water-bearing
formati ons or surface waters.

(C Absorption beds shall be located on the
property to maxim ze the vertica
separation di stance fromthe bottom of
t he absorption bed to the seasonal high
groundwat er | evel, bedrock, or other
[imting |layer, but under no
ci rcunst ance shall the vertica
separation be less than three feet.

The director may require a greater
vertical separation where water-bearing
formati ons are in danger of
cont am nati on.

(D) Absorption beds shall not be
constructed in unstabilized fill.

(2) Design.

(A) The mninmum area for any absorption bed
system shall be based upon a fl ow of
200 gal | ons per bedroom per day and in
accordance with Appendix D, Table 111
dated [April 15, 1997] July 1, 2014 and
| ocated at the end of this chapter.

62- 68

—~
= O
~——




(B)

(O

(D

(E)
(F)

qe)

(H

()

(J)

(K)
(L)

(M

811-62- 34

The absorption area shall be conputed
usi ng the bottom area of the absorption
bed.

Each soil absorption bed system shal
have a m nimum of two distribution
l'ines.

If nore than one absorption bed is

desi gned, each absorpti on bed shall be
equal in area.

The maxi mum | ength of any distribution
line shall be one hundred feet.
Distribution lines within an absorption
bed shall be uniformy spaced no nore
than six nor less than four feet apart.
Distribution lines within an absorption
bed shall be placed no nore than three
feet nor |less than eighteen inches from
the sidewall of the bed.

The bottom of absorption beds shall be
at | east eighteen inches bel ow the
finished grade.

Absor pti on beds shall not be installed
on land with a sl ope gradient greater

t han ei ght per cent.

A distribution box or header shall be
installed between the treatnent unit
and the absorption bed.

Each distribution |ine shall connect
individually to the distribution box.

If a header is used, there shall be an
equal nunber of distribution |ines on
each side of the influent junction. An
i nspection port shall be provided on

t he header and shall be brought to
grade and fitted with a screw type cap.
If a distribution box is used, a

per manent inspection port with a
mnimuminterior dianmeter of six inches
shall be secured to the box cover,
brought to the finished grade, and
fitted with a screw type cap or cover

(3) Materials.
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(4)

(A)

(B)

(O

(D

The engi neer shall be responsible for
the choice of materials used in the
soi | absorption system

Pi pe used for distribution |ines shal
nmeet the appropriate ASTM st andard or
t hose of an equival ent testing

| aboratory. Fittings used in the
absorption system shall be conpatible
with the materials used in the

di stribution |ines.

G avel or crushed stone shall be washed
and shall range in size fromthree-
fourths to two and one-hal f inches.
The material used to cover the top of
the stone shall be a filter fabric
mat eri al or equal

Constructi on.

(A)
(B)

(O

(D
(E)

The floor of the absorption bed shal
be | evel.

A distribution box or header shall be
set level and arranged so that effl uent
is evenly distributed to each
distribution line. Adequate provisions
shal |l be taken to [assure] ensure
stability and provi de access for

i nspection of the distribution Iines.
The pipe connecting the distribution
box to the distribution line shall be
of a tight joint construction laid on
undi sturbed earth or properly bedded

t hr oughout its | ength.

If a header is used, it should be nade
of watertight construction.

When the beds have been excavated, the
sides and bottomshall be raked to
scarify any sneared soil surfaces.
Construction equi pnent and ot her

mat eri al s not needed to construct the
system shoul d be kept off the area to
be used for the absorption systemto
prevent undesirabl e conpaction of the
soils. Construction shall not be
initiated when the soil noisture is

hi gh.
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At | east six inches of gravel or
crushed stone shall be placed in the
bottom of the bed.

The distribution |ine shall be
carefully placed on the bedding with no
sl ope and covered with at |east two

i nches of gravel or stone.

The ends of the distribution Iines
shal | be capped or plugged.

Seepage pits.
Locati on.

(A)
(B)

(O

Seepage pits shall be located in
accordance with section 11-62-32.
Seepage pits shall not be constructed
in soils having a percolation rate

sl ower than ten m nutes per inch

(wei ghted average) or where rapid

per col ati on through such soils may
result in contam nation of water-
bearing formations or surface water.
The seepage pit shall be |located on the
ot to maxi m ze the vertical separation
di stance fromthe bottom of the seepage
pit to the seasonal high groundwater
tabl e, bedrock, or other limting

| ayer. The vertical separation shal

not be less than three feet unless

ot herwi se approved by the director and
the requirenments of section 11-62-
33.1(b)(5) are net. \Wiere water-
bearing formations are in danger of
contam nation, greater vertica
separation nmay be required.

Desi gn.

(A)

Seepage pits shall be used only when
one of the following are net:
(i) Sl ope of the finished el evation
of the lot is greater than
twel ve per cent and the use of
absorption beds or trenches is
not feasible.
(ii) The presence of a limting |ayer
nore than seven feet in depth
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(B)

(O

(D
(E)

(F)

qe)

(H

()

(J)

whi ch overlies suitable soils of
suf ficient thickness.

(iit) Insufficient land area exists to
install absorption trenches or
beds.

The m ni num area in any seepage pit
shal | be based upon a flow of 200
gal | ons per bedroom per day and in
accordance with Appendix D, Table 111
dated [April 15, 1997] July 1, 2014 and
| ocated at the end of this chapter.

The surface dinension is neasured as

t he nmean di stance of the clear opening
bel ow the inl et pipe.

The m ni num surface dinension is siXx
feet.

The effective depth of the seepage pit
shal |l be neasured fromthe bottom of
the inlet pipe to the bottom of the
pit, wth the thickness of strata of
soi | s having percol ation rates sl ower
than thirty mnutes per inch deducted.
The mnimumeffective depth is ten feet
and shall be greater than its w dest
sur face di nensi on.

The effective area of the seepage pit
shall be the vertical wall area of the
areas corresponding to the effective
depth of the pit excavation. No

al I onance shall be made for the bottom
ar ea.

When nore than one seepage pit is used,
a distribution box shall be installed
between the treatnent unit and al
seepage pits. Each seepage pit shal

i ndi vidually connect to the

di stribution box.

When nore than one seepage pit is used,
each pit shall have an equal effective
ar ea.

If a distribution box is used, a

per manent inspection port with a
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mnimuminterior diameter of siXx inches
shall be secured to the box cover,
brought to the finished grade, and
fitted with a screw type cap or cover

Constructi on.

(A)

(B)

(O

(D

(E)

Seepage pits shall include a sidewal
lining constructed of durable materia

that will permt free passage of
wast ewat er wi t hout excessive pluggi ng

while still excluding the entry of
surroundi ng soil .
Seepage pits shall include a cover

whi ch extends at | east twelve inches
beyond t he seepage pit excavation[.],
unl ess a concrete ring i s used.

The i1 ning and cover of any seepage pit
shal | be capabl e of supporting the
normal | oads inposed. The engi neer
shall submt witten justification for
the deletion of any sidewall 1ining.
The di stance between the outer dianeter
of the lining and the excavation

di aneter shall be at |east six inches,
but not nore than twelve inches. The
space between lining and the excavation
di aneter shall be filled wth washed
gravel or crushed stone ranging in size
fromthree-fourths to two and one-hal f
inches. The placenent of the gravel or
stone shall fill the annul ar space
between the pit |lining and excavation
di aneter. Gavel and stone shall not
be placed within the seepage pit

itself.

The watertight cover shall be provided
and at | east one watertight manhole

ei ther round or square, tapered to a

m ni mrum of twelve inches in dinension
shall be provided in the cover for

i nspection or for enptying the contents
when required.
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(F)

qe)

(H

()

(J)

The top of the seepage pit shall be
within twelve inches of the fina

gr ade.

If the cover of the seepage pit does
not extend to the finished grade, a
per manent inspection port with a

m ni mum di ameter of [six] twelve inches
expandi ng through and secured to the
cover shall be brought to the finished
grade and fitted with a screw type cap
or cover.

The distribution box shall be set |evel
so that the effluent is evenly
distributed to each seepage pit.

The distribution box shall connect to
each seepage pit with pipe of

wat ertight construction at |east six
inches in dianeter, and sl oped at | east
one-ei ghth inch per foot.

The material used to cover the top of

t he stone or gravel surrounding the
l[ining shall be a filter fabric

mat eri al or equal

(e) Elevated nound system El evated nound

systens shal

be reviewed on a case-by-case basi s.

(f) Oher disposal systens.

(1) Soil

(A)

repl acement system
Soi |l replacenent systens shall be used
for sites with the following soils
| ayers in the upper soil horizons:
(i) Soils with percolation rates
| ess than one m nute per inch;
(ii) Soils with percolation rates
greater than sixty mnutes per
inch that occur within the upper
five feet of the soil and
underl ain by nore perneable
soils. Installation guidelines
shall conply with the
requirements of very high
pernmeability soils of
subpar agraph (B); or
(iit) Fractured | ava.
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(B) Trenches may be excavated up to thirty-
Six inches in wwdth to depths not to
exceed five feet bel ow grade nor cl oser
than three feet to seasonal high
groundwat er | evel, provided any
groundwat er nmoundi ng i nduced by
wast ewat er does not rise closer than
one foot fromthe bottom of the
excavation and bedrock is at | east
three feet below the bottom of the
excavat i on.

(© Soil replacenent absorption trenches
and beds shall follow the applicable
?r?visions of subsections (a), (b), and

c).

Evapotranspirati on systens shall be revi ewed

on a case-by-case basis by the director.

The director shall use the provisions of

section 7.3.2 of the Cctober 1980 edition of

t he EPA Design Manual on Onsite \Wastewater

Treatment and D sposal Systens as a guide

for the review of evapotranspiration

systens.

G avel | ess systens.

(A) Gavelless soil absorption systens may
be used as an alternative to soi
absorption systens as specified in
subsections (a) and (b), except for
sections 11-62-34(a)(3)(C, 11-62-

34(a)(3) (D), 11-62-34(a)(4)(E), and 11-
62-34(a)(4)(F), 11-62-34(c)(2)(F), 11-
62-34(c)(2)(G, 11-62-34(c)(3)(C, 11-
62-34(c)(3)(D), and 11-62-34(c) (4) (F).

(B) Design criteria, materia
speci fications, and other pertinent
data shall be submitted to the
di rector.

(C The total area of the soil absorption
systemfor the gravell ess system shal
be the sane as specified in subsections
(a), (b), and (c), except for chanbered
system where the director may approve
of a reduction factor as deened
appropri ate.
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(D If chanbered systens are used, the
chanber units shall be [place] placed
up agai nst the sidewall of the

excavation. |n absorption beds, the
adj acent chanbers shall abut one
anot her.

(E) The use of filter fabric, unless
specified by the director, shall follow
t he manufacturer's reconmmendati on.
[Eff 8/30/91; am and conp 12/09/04; am
and conp ] (Auth: HRS
88321- 11, 342D-4, 342D-5) (Ilnp: HRS
88321-11, 322-1 to 322-4, 322-8,
342D 2, 342D 4, 342D-5, 342D 50)

811-62-35 O her individual wastewater systens.
(a) The specific design requirenments for conposting
toilets, incinerator toilets, natural systens, and
ot her individual wastewater systens not specifically
covered in this [rule] chapter shall be reviewed and
approved by the director on a case-by-case basis.
Sol i ds generated from such products that are |and
appl i ed nmust neet the requirenments of subchapter 4.
Such products, if sold in Hawaii, shall be approved by
the director based on appropriate testing procedures
and standards as set forth by the National Sanitation
Foundati on (NSF) Testing Laboratory, Ann Arbor,
M chigan. The performance data shall be obtained by
an agency such as [an] a university or an independent
research | aboratory acceptable to the director or from
t he NSF.
(b) The director nmay approve an innovative
wast ewat er system based on the foll ow ng conditions:
(1) The innovative system provides or nay
provide a benefit to the people of the
St at e;
(2) The owner of the innovative system shal
agree that for a period of up to twelve
nmont hs after the initiation of the operation
of the innovative system operational data
shall be gathered and submitted to the
director; and
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The owner shall submt a witten agreenent
stating that should the director at any tine
find the operation of the innovative system
unsatisfactory, the owner shall promptly
repair or nodify the system or replace it
wi th anot her acceptable system [Eff
8/ 30/91; am and conp 12/09/04; am and conp

] (Auth: HRS §8321-
11, 342D-4, 342D-5) (Inp: HRS 88321-11,
322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D
5, 342D-6, 342D 50)

811-62-36 Cesspools. (a) No new cesspools
shall be [construction wthout the approval of the

director.

Approved cesspool s shall be constructed in

areas designated by the director after the effective
date of this rule.] constructed after the effective
date of this rule unless they have been approved for

construction before the effective date of this rule.

[ (b)
(1)

(2)

(3)
(4)

Desi gn.

The inlet pipe shall be at |east ten feet
above the bottom of the cesspool and there
shall be at least three feet of suitable
soil fromthe bottom of the cesspool to the
hi ghest known | evel of the groundwater

table. The ultimate depth required shall be
determ ned by the engi neer based on actua
soil materials encountered on the site or on
the record of experience with the

per f ormance of cesspools in the area.

The inlet pipe shall be at | east one and
one-half feet below the finished ground
sur f ace.

Each cesspool shall have a cl ear openi ng of
at least six feet in dianeter.

Cesspool s shall include a sidewall 1ining
constructed of durable material that wll
permt free passage of wastewater w thout
excessive plugging while still excluding the
entry of surrounding soil. The sidewall
lining of any cesspool shall be capabl e of
supporting the normal | oads inposed. The
engi neer shall submt justification for the
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del etion of any sidewall lining. The
di stance between the outer dianeter of the
lining and the excavation di ameter shall be
at least six inches, but not nore than
twel ve i nches. The space between outer
lining and the excavation di ameter shall be
filled with gravel or crushed stone ranging
in size fromthree-fourths to two and one-
hal f inches. The placenent of the gravel or
stone shall fill the annul ar space between
the pit lining and the excavation di aneter.
G avel and stone shall not be placed within
the cesspool itself.
(5) A structurally sound reinforced concrete
cover shall be provided. The cover shal
protrude at |east twelve inches beyond the
perineter of the cesspool and resting on
firmground with substantially stable
sidewal | s. At |east one watertight manhol e
with a m ni num di nension of twelve inches
shall be provided in the cover for
i nspection or for enptying of the contents
when required. The top of each cover shal
be at | east twelve inches below the finished
ground surface. |f the cover does not
extend to the finished grade, a pernmanent
i nspection port with a mninum di aneter of
si x inches expandi ng through and secured to
t he cover shall be brought to the finished
grade and be provided with a screw type cap
or cover.
(c) Location. The cesspool shall be located in
accordance with section 11-62-32.

(d) If the cesspool was approved to construct
prior to the effective date of this chapter, the
desi gn engi neer shall performa final inspection and
submt a new cesspool card to the director within
thirty days after the conpletion of the construction
certifying that the cesspool was constructed in
accordance with the requirenents in this section.
(e)] (b) The director may require a cesspool card from
an owner whose cesspool has no cesspool card on file
Wi th the departnent. An existing cesspool card shal
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be conpl eted and signed by a |icensed engineer,
contractor, plunber, or architect. [Eff and conp

12/ 09/ 04; am and conp ] (Auth: HRS
88321- 11, 342D 4, 342D 5, 342E-3)(Inp: HRS 88321-11,
322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D-5, 342D 6,
342D 50, 342E-3)

811-62-37 Application for and review of building
permts and individual wastewater systens. (a) The
director shall review all i1ndividual wastewater
systens before [signing] the director signs any
rel ated county building permt application.
(b) The application to construct a new
i ndi vi dual wastewater systemor to nodify an existing
i ndi vi dual wastewater system shall be made by the
applicant on fornms furnished by the director. The
application at a mninmum shall contain the follow ng
i nformati on:
(1) Nanme of the owner of the individua
wast ewat er system

(2) The location of the individual wastewater
system including a |ocation map, plot plan,
street address, and tax map key nunber;
[ and]

(3) The type and size of treatnent unit and
di sposal systen{.];

(4) Certification by the engineer that the
i ndi vi dual wastewat er system has been
designed i n accordance wth sections 11-62-
31.1 through 11-62-41; and

(5) Certification by the engineer that a fina
I nspection report will be submtted to the
director in accordance wth section 11-62-
31.1(f) (1) (B).

(c) Every applicant for an individual wastewater
systemshall pay a filing fee in accordance with the
schedul e of this subsection. The filing fee shall be
submtted wth the individual wastewater system
application and shall not be refunded nor applied to
any subsequent individual wastewater system
application. Fees shall be nmade payable to the State
of Hawai i .
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(1) New individual wastewater system new
treatnment unit or new di sposal system -
$100; and

(2) Addition or nodification to an approved or
exi sting individual wastewater system or
part thereof - $25. [Eff and conp 12/ 09/ 04;
am and conp ] (Auth: HRS
8§8321-11, 342D-4, 342D-5) (Inp: HRS 88321-
11, 322-1 to 322-4, 322-8, 342D 2, 342D 4,
342D 5, 342D 6, 342D 13, 342D 50)

8811-62-38 to 11-62-39 (Reserved)
SUBCHAPTER 4
WASTEWATER SLUDGE USE AND DI SPOSAL

811-62-41 Ceneral requirenents and prohibition.
(a) No person shall generate, treat, prepare, store,
haul , apply, place, use, or dispose of wastewater
sl udge except:

(1) In conpliance wth:

(A Apermt or departnent approval for use
of an individual wastewater system
obt ai ned under this chapter;

[(B) General permt coverage under this
chapt er;

(O1(B) Aregistration under this chapter
or

[(D](C An exenption frompermtting or
registration provi ded by section 11-62-
50.

(2) In anunicipal solid waste landfill unit
which is in conpliance with the sludge
related conditions in a permt issued under
chapter 11-58.1
(A) \Were that permt was issued foll ow ng

public participation procedures at
| east as open to the public as those
specified in subchapter 5; and
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(B) Incorporates the requirements of 40 CFR
Part 258.

(3) By incineration in a facility in conpliance
with the requirenents of 40 CFR Part 503,
Subpart E, Incineration, and 40 CFR 8503. 8,
Sanpling and analysis, and 8503.9, Genera
definitions;

(4) In afacility in conpliance with the sludge
related conditions in a National Poll utant
D scharge Elimnation System (NPDES) permt
i ssued under chapter 11-55 or issued by the
U.S. EPA, where that permt includes or
i ncorporates the requirenents of 40 CFR Part
503, Subpart B, Land Application, [Subpart
C, Surface D sposal,] Subpart D, Pathogens
and Vector Attraction Reduction, and 40 CFR
8503.8, Sanpling and anal ysis, and 8503.9,
Ceneral definitions and any appli cable
requirenments of this chapter;

(5) For hauling, by a county, state, or federa
agency, or by a person or an operation
regi stered under [8] section 11-62-50(b)(4);
or

(6) As otherw se authorized in witing by the
di rector.

(b) Direct enforceability. No person shal
generate, treat, prepare, store, haul, apply, place,
use, or dispose of wastewater sludge except in
conpliance with the requirenents of this chapter and
all applicable federal rules, whether or not a permt
has been issued, general permt coverage has been
obt ai ned, or registration has been nmade.

(c) Exclusion. This chapter does not apply to
operations and facilities involved wth the
col l ection, handling, storage, treatnent, use,

di sposal, or transportation of the follow ng:

(1) Wastewater sludge co-fired in an incinerator
Wi th other wastes or incinerators in which
t he wast ewat er sl udge and ot her wastes are
co-fired,

(2) Wastewater sludge generated at an industrial
facility during the treatnent of industria
wast ewat er, i ncludi ng wastewater sludge
generated during the treatnment of industrial
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wast ewat er conbi ned wth donestic
wast ewat er ;

(3) Wastewater sludge determ ned to be hazardous
under state rule or federal regulation;

(4) Wastewater sludge containing polychlorinated
bi phenyl s (PCBs) equal to or greater than 50
mlligranms per kilogramof total solids (dry
wei ght basi s);

(5) Incinerator ash generated during the firing

of wastewater sludge in a wastewater sludge
i nci nerator;

) Git and screenings;

) Drinking water treatnent sludge; and

) Conmercial and industrial septage that

contains no donmestic wastewater. [Eff and
conp 12/ 09/04; am and conp ] (Auth:

HRS 8342D-4, 342D-5) (lnp: HRS §8342D 2, 342D 4,

342D 5, 342D 6, 342D 50; 40 CFR Parts 258, 501, 503,

40 CFR 503 Subparts B, C, D, E, 40 CFR 8§8501. 15,

503. 1(b), 503.3, 503.4, 503.6, 503.7, 503.8, 503.9)

—~~
Q0 ~N O

811-62-41.1 Relation to federal law. (a) This
chapter shall be interpreted and applied so that it is
at | east as stringent as 40 CFR Part 503 and so that
the departnent's sludge managenent program conplies
with 40 CFR Part 501

(b) No wastewater sludge generation, treatnent,
preparation, storage, hauling, application, placenent,
use, or disposal shall be conducted unless allowed by
this chapter, even if allowed under 40 CFR Part 503.

(c) References to the Code of Federa
Regul ations (CFR) are to the July 1, 1999 version, and
references to specific sections or subparts of the CFR
i ncorporate those regul ati ons and nmake them part of
this chapter, whether or not the word incorporate is
specifically used, unless otherw se specifically
st at ed.

(d) Special definitions. For the purposes of
this chapter, when used in 40 CFR Part 503:

“Muni ci pal solid waste landfill unit” has the
same neaning as defined in 40 CFR Part 258.

"Permtting authority" nmeans the director.

"Sewage" neans wastewater.
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(e) No permt shall be issued when the [U. S.]
United States Environnental Protection Agency
Adm nistrator for Region | X has objected in witing
under 40 CFR 8123.44. [Eff and conp 12/09/04; am and
conp ] (Auth: HRS 8342D-4,
342D-5) (Inp: HRS 8§8342D- 2, 342D 4, 342D 5, 342D 6,
342D-50; 40 CFR Parts 258, 501, 503, 40 CFR 88123. 41,
123. 42, 123.44, 501.2, 501.18, 501.19, 501. 20,
503. 1(b), 503.5, 503.21, 503.32)

811-62-42 Land application of exceptiona
quality wastewater sludge. (a) Exceptional quality
wast ewat er sl udge shall neet the following criteria at
a m ni mum

(1) Pollutant limts. No pollutant
concentration shall exceed the ceiling
[imts in Appendix D, Table IV

(2) Pathogens. The O ass A pathogen
requirements in section 11-62-46(a) shall be
met .

(3) Vectors. One of the vector attraction
reduction requirenents in 40 CFR
8503.33(b) (1) through (8) shall be net.

(b) Monitoring. Exceptional quality wastewater
sl udge shall be nonitored by the preparer at |east as
often as required by 40 CFR 8 503.16(a). References
in 8503.16(a) to federal pollutant Iimt tables are
replaced wth Appendix D, Table IV dated [April 15,
1997] July 1, 2014 and located at the end of this
chapter. To determ ne conpliance with section 11-62-
42(a)(2), wastewater sludge shall be nonitored not
nore than sixty days before |and application or being
bagged for distribution unless otherw se specified by
the director. The director may al so specify nore
nmonitoring, to better protect human health or the
envi ronment .

(c) Recordkeeping.

(1) The preparer of exceptional quality

wast ewat er sludge that is applied to the

| and shall neet the requirements of 40 CFR
8503.17(a) (1), except the certification
requi rement there;
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(2) The preparer shall sign conmplete
certification form formA, entitled
Certification Form- Land Application, dated
[April 15, 1997] July 1, 2014, and |ocated
at the end of this chapter, in Appendi x E,
itenms 1, 2.a, and 3.a, and retain the form
for five years; and

(3) The preparer shall develop and retain
information for five years on the vol une of
wast ewat er sl udge bagged, distributed, or
| and appl i ed.

(d) Reporting. The test results and records
required in subsections (b) and (c) shall be
kept on site and unless otherw se specified,
copies shall be submtted to the director on
February 19 of each year

(e) The exceptional quality sludge shall be

applied to the land at a rate that is less than ten
dry tons per acre and equal to or less than the
agronom c rate.

(1) The preparer shall provide to each |and
applier a fact sheet which contains the
ni trogen, phosphorus, and potassi um
concentrations of the wastewater sludge; and

(2) Wien the wastewater sludge is applied in
bulk to agricultural land, forest, a public
contact site, or a reclamation site, the
director may require a nutrient balance to
be submtted prior to the application to the
land. [Eff and conp 12/09/04; conp

(Aut h:  HRS 8§8342D
4, 342D-5) (I np: HRS 88342D- 2, 342D 4,
342D 5, 342D 6, 342D 50; 40 CFR 88503. 1,
503.5, 503.10, 503.13, 503.15(a), 503.16(a),
503.17(a), 503.18, 503.32, 503.33(b))

811-62-43 Land application of other than
exceptional quality wastewater sludge, to agricultura
land, forest, public contact site, or reclamation
site. (a) No person shall apply non-exceptional
qual ity wastewater sludge to land unless the land is
agricultural land, forest, a public contact site, or a
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reclamation site, and all the requirenents of this
section are net.

(b) Pollutant Iimts. Non-exceptional
quality wastewater sludge shall not be land applied if
the concentration of any pollutant in the wastewater
sl udge exceeds the ceiling limts in Appendix D, Table
IV dated [April 15, 1997] July 1, 2014, and | ocated at
the end of this chapter.

(c) Pathogens. The O ass A pathogen
requirenments in section 11-62-46(a) or the Cass B
pat hogen requirenents in 40 CFR 8503. 32(b) shall be
met for non-exceptional quality wastewater sludge.

(d) Vectors. One of the vector attraction
reduction requirements in 40 CFR 8503. 33(b) (1) through
(10) shall be net for non-exceptional quality
wast ewat er sl udge.

(1) The preparer shall neet one of the

requi rements of 40 CFR 8503. 33(b) (1) through

(8); or

(2) The applier shall neet one of the

requi rements of 40 CFR 8503. 33(b) (9) or

(10).
(e) Notice. The preparer of the non-exceptional
gual ity wastewater sludge shall informin witing to

the land applier and the owner of the |and application
site of:

(1) The vector attraction reduction requirenents
of 40 CFR 8503.33(b)(9) and (10), if the
preparer did not use or neet any of the
requi rements of 40 CFR 8503. 33(b) (1) through
(8);

(2) The spacing and site restrictions in
subsection (9);

(3) The managenent requirenments of subsection
(h); and

(4) The concentration of total nitrogen (as N on
a dry wei ght basis).

(f) NMonitoring. Non-exceptional quality

wast ewat er sl udge shall be nonitored at |east as often
as required by 40 CFR 8 503.16(a). References in
8503. 16(a) to federal pollutant limt tables are
replaced wth Appendix D, Table IV dated [April 15,
1997,] July 1, 2014, and |located at the end of this
chapter. To determ ne conpliance with section
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11-62-43(c), wastewater sludge shall be nonitored not
nore than sixty days before | and application unl ess
ot herwi se specified by the director. The director may
al so specify nore nonitoring, to better protect human
heal th or the environnent.
(g) Spacing and site restrictions for non-
exceptional quality sludge.
1 Hori zontal distances. The |and application
of wastewater sludge shall neet the m ni nmum
horizontal limts in Appendix D, Table VI.
(2) Vertical separation. The Iand application
of wastewater sludge shall be at |east five
feet above the seasonal hi gh groundwat er
tabl e.
(3) If the class B pathogen requirenents are
met, the site restrictions in 40 CFR
8503. 32(b) (5) shall be net.
(h) Managenent practices. The managenent
practices required by 40 CFR 8503. 14(a), (b), (d),
(e)(1), and (e)(2) shall be net, and wastewater sl udge
shall not be applied to the land so that either the
sludge or any pollutant fromthe sludge enters state
wat ers.
(i) Recordkeeping, preparers of non-exceptiona
qual ity wastewater sl udge.
(1) The preparer of the wastewater sludge which
neets the C ass A pathogen requirenents in
section 11-62-48(a) shall develop and retain
for five years information on
(A) The concentration of pollutants |isted
in Appendix D, Table IV dated [Apri
15, 1997] July 1, 2014, and | ocated at
the end of this chapter; and

(B) A description of how the pat hogen
requirenments in section 11-62-48(a) are
met .

(2) The preparer of wastewater sludge which
neets the class B pathogen requirenents in
40 CFR 8503. 32(b) shall develop and retain
for five years information on
(A) The concentration of pollutants |isted
in Appendix D, Table IV dated [April 15,
1997] July 1, 2014, and |ocated at the end
of this chapter
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(B) A description of how the pat hogen
requirenments in 40 CFR 8503. 32(b) are
met; and

(C© A description of how one of the vector
attraction reduction requirenents of 40
CFR 8503.33(b) (1) through (8) is net,
when one is net.

The preparer shall sign and compl ete

certification form formA entitled

Certification Form- Land Application dated

[April 15, 1997,] July 1, 2014, and | ocated

at the end of this chapter, in Appendi x E,

itenms 1, 2, and 3, and retain the formfor

five years; and

The preparer shall develop and retain for

five years information on the vol une of

wast ewat er sl udge prepared for |and
appl i cation, nanmes of persons taking

wast ewat er sludge fromthe facility, the

date and tine the wastewater sludge was

taken, and the anmount taken.

Recor dkeepi ng, appliers of non-exceptiona

J
qual ity wastewater sludge to the |and.

(1)

(2)

(3)

The applier shall neet the information
requirements of 40 CFR 8503.17(a)(3)(ii)(B)
and (C); or 8503.17(a)(4)(ii)(B), (O, (D),
and (E);
The applier shall sign and conplete the
certification form formA entitled
Certification Form- Land Application, dated
[April 15, 1997] July 1, 2014, and | ocated
at the end of this chapter, in Appendi x E
itenms 4, 5, and 6, and retain the formfor
five years; and
The applier shall devel op and retain for
five years the follow ng information
(A) The location, including street address
and tax map key nunber, of the site on
whi ch wast ewat er sludge is applied;
(B) The nunber of acres in each site on
whi ch wast ewat er sludge is applied;
(C The date and tine the wastewater sludge
is applied to each site;
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(D) The amount of wastewater sludge applied
to each site; and
(E) A nutrient bal ance.

(k) Reporting. The test results and records
required in subsections (f), (i), and (j) shall be
kept on site and unl ess otherw se specified copies
shall be submtted to the director on February 19 of
each year

(I') Notification to other states. Any person

who prepares wastewater sludge that is |and
applied in another state shall provide
witten notice, prior to the initial |and
application, to the permtting authority for
the state in which the bulk in which the
wast ewat er sludge is to be applied to the
land in accordance with 40 CFR 8503. 12(i).
[Ef f and conp

12/ 09/ 04; am and conp
] (Auth: HRS 8342D 4, 342D-5) (Imp: HRS
88342D 2, 342D 4, 342D-5, 342D-6, 342D 50;
40 CFR 88503. 12, 503.13(b), 503. 14,
503. 15(a), (c), 503.16(a), 503.17, 503.18,
503. 32, 503.33(h))

811-62-44 Land application of domestic septage
to agricultural lTand, forest, or reclamation site.
(a) No person shall apply donestic septage to | and
unless the land is agricultural |and, forest, or a
reclamation site if the annual application rate (AAR
exceeds 1/0.0026 the anount of nitrogen (N) in pounds
per acre per 365 day period needed by the crop or
vegetation growh on the | and.

N
AAR = Equation (1)
0. 0026

Pat hogens. The pat hogen requirenents of
40 CFR 8503.32(c)(1); or

40 CFR 8503.32(c)(2), including the site
restrictions of 40 CFR 8503. 32(b) (5) (i)
t hrough (iv), shall be net for donestic
sept age.

—~~
NPT
—
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(c) Vectors. One of the vector attraction
reduction requirenents in 40 CFR 8503.33(b)(9), (10),
or (12) shall be net for donmestic septage.

(d) Monitoring. |If either the pathogen
requirement in subsection (b)(2) or vector attraction
reduction requirement in 40 CFR 8503. 33(b)(12)
appl i es, each container of donestic septage shall be
nmonitored for conpliance with those requirenments. The
director may specify nore nonitoring, to better
protect human health or the environnent.

(e) Recordkeeping.

(1) The applier shall neet the information

requirements of 40 CFR 8503.17(b)(2), (3),
(4), (5), (7), and (8); |

(2) The applier shall develop and retain for
five years the location, including street
address and tax map key nunmber, of the site
on whi ch septage is applied; and

(3) The applier shall sign and conplete the
certification form formA entitled
Certification Form- Land Application dated
[April 15, 1997] July 1, 2014, and | ocated
at the end of this chapter, in Appendi x E
items 7, 8, 9, and 10, and retain the form
for five years.

(f) Reporting. The test results and records
required in subsection (e) shall be kept on site and
unl ess ot herwi se specified copies shall be submtted
to the director on February 19 of each year.

(g) Spacing and site restrictions.

(1) Horizontal distances. The |and application
of donmestic septage shall neet the m ni mum
horizontal limts in Appendix D, Table WV
dated [April 15, 1997] July 1, 2014, and
| ocated at the end of this chapter.

(2) Vertical separation. The land application
of domestic septage shall be at |east five
feet above the seasonal high groundwat er
tabl e.

(3) The site restrictions in:

(A) 40 CFR 8503.32(b)(5); or

(B) The pathogen requi rement of 40 CFR
8503.32(c)(2) and the site restrictions
of 40 CFR 8503.32(b)(5)(i) through (iv)

62- 89




811-62- 46

shall be nmet for donestic septage.

(h) Managenent practices. The managenent
practices required by 40 CFR 8503.14(a), (b), (d),
(e)(1), and (e)(2)for wastewater sludge shall be net
for domestic septage, and donmestic septage shall not
be applied to the land so that the septage or any
pol lutant from septage enters state waters. [Eff and
conp 12/ 09/04; am and conp
(Auth: HRS 8342D- 4, 342D-5) (Inp: HRS 88342D 2,
342D 4, 342D 5, 342D 6, 342D 50; 40 CFR 88503. 12(c),
503.13(c), 503.14, 503.15(b), (d), 503.16(b), 503.17,
503. 18, 503.32, 503.33)

§11- 62- 45 REPEALED [R ]

811-62-46 Pat hogens. (a) Wastewater sludge -
class A (1) The requirenents of this subsection
shall be nmet for a wastewater sludge to be classified
exceptional quality sludge or class A with respect to
pat hogens.

(2) One of the class A requirenents in
par agraphs (3), (4), (6) or (7) shall be nmet, or with
the prior approval of the director paragraph (5) shal
met. The requirenments in paragraphs (3) through (7)
shall be net before or at the sane tine that the
vector attraction reduction requirenents in 40 CFR
8§503. 33 are net, unless one of the vector attraction
reduction requirements in 40 CFR 8503. 33(b) (6) through
(8) is met.

(3) Cdass A- alternative 1. The requirenents
of 40 CFR 8503.32(a)(3) apply, except that
the requirenments of 8503.32(a)(3)(i) are
replaced wth those of paragraph (8).

(4) dass A- alternative 2. The requirenents
of 40 CFR 8503.32(a)(4) apply, except that
the requirenments of 8503.32(a)(4)(i) are
replaced with those of paragraph (8).

(5 dass A- alternative 3. The requirenents
of 40 CFR 8503.32(a)(6) apply, except that
the requirenments of 8503.32(a)(6)(i) are
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replaced wth those of paragraph (8).

(6) Cass A- alternative 4. The requirenents
of paragraph (8), and subsection (d),
Process to Further Reduce Pat hogens (PFRP)
apply.

(7) Cdass A- alternative 5. The requirenents
of paragraph (8) apply and, as determ ned by
the director, a process equivalent to one in
subsection (d), Process to Further Reduce
Pat hogens (PFRP), shall be used.

(8) Pathogen density at the tinme the wastewater
sludge i s used, disposed, or prepared for
sale or give away in a bag or other
container for land application, shall neet
t he foll ow ng:

(i) Unless otherw se specified by the
director, seven sanples shall be
anal yzed; and

(ii1) For each sanple the fecal coliform
shall be | ess than 1000 MPN per gram of
total solids (dry weight basis) or for
each sanple the Sal nonella sp. bacteria
shall be less than three MPN per four
grans of total solids (dry weight
basi s).

(b) Wastewater sludge - class B. The
requi rements of 40 CFR 8503. 32(b) shall be net for a
wast ewat er sludge to be classified class B with
respect to pathogens.

(c) Donestic septage. The requirenents of 40
CFR 8503. 32(c) apply.

(d) Processes to further reduce pathogens
(PFRP). The requirenents of 40 CFR Part 503, appendi x
B, Pat hogen Treatnent Processes, section B, Processes
to Further Reduce Pathogens, apply, except for section
B.1 which is replaced by paragraph (1).

(1) Conposti ng.

(A) Wndrow. The tenperature of the
wast ewat er sludge is maintai ned at 55
degrees Celsius or higher for at |east
fifteen consecutive days during the
conposting period. In addition, during
t he high tenperature period, the
Wi ndrow nust be turned at |east five
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(2)
(3)
(4)
(5)
(6)
(7)
(e)

(1)
(2)
(3)
(4)
(5)

times and turned at | east once every
t hr ee days.
(B) Static aerated pile. The wastewater
sl udge nust be mai ntai ned at operating
t enperat ures of 55 degrees Cel sius or
greater for three consecutive days.
(C© Wthin vessel nethod. The wastewater
sl udge nust be mai ntai ned at operating
t enperat ures of 55 degrees Cel sius or
greater for three consecutive days.
Heat Drying. See Part 503, appendi x B,
section B. 2.
Heat Treatnent. See Part 503, appendi x B,
section B. 3.
Thernmophi l i ¢ Aerobic Digestion. See Part
503, appendi x B, section B.4.
Beta ray irradiation. See Part 503,
appendi x B, section B.5.
Gamma ray irradiation. See Part 503,
appendi x B, section B.6.
Pasteuri zation. See Part 503, appendi x B,
section B.7.
Processes to significantly reduce pathogens
(PSRP). The requirenents of 40 CFR Part
503, appendi x B, Pathogen Treat nent
Processes, section A, Processes to
Significantly Reduce Pathogens, apply.
Aerobic Digestion. See Part 503, appendix
B, section A 1.
Air Drying. See Part 503, appendi x B,
section A 2.
Anaerobi c Digestion. See Part 503, appendi x
B, section A 3.
Conmposting. See Part 503, appendi x B,
section A 4.
Lime Stabilization. See Part 503, appendi x
B, section A5. [Eff and conp 12/ 09/ 04;
conp (Auth: HRS
8342D- 4, 342D-5) (Inp: HRS 88342D 2, 342D
4, 342D-5, 342D-6, 342D-50; 40 CFR Part 503,
Subpart D, Appendi x B, 40 CFR §503. 32)
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811-62-47 Vector attraction reduction. (a)
Requi rements for [ and application [and surface
di sposal ].

1

One of the vector attraction reduction
requirements in 40 CFR 8503. 33(b) (I) through
(8) shall be nmet before exceptional quality
wast ewat er sl udge is |and applied.

(2) The requirenents of 40 CFR 8503.33(a)(1),

(4), and (5) apply.

(b) Vector attraction reduction requirenents.
The requirenments of 40 CFR 8503.33(b) apply. [Eff and
conp 12/ 09/04; conp ] (Auth: HRS
8342D- 4, 342D-5) (lnp: HRS 88342D 2, 342D 4,
342D 5, 342D 6, 342D-50; 40 CFR Part 503, Subpart D, 40
CFR 8503. 33)

811-62-48 Sanpling nethod. Sanples of wastewater
sludge that is applied to the and, [placed on a
surface disposal site,] fired in a wastewater sludge
incinerator, or disposed into a solid waste |andfil
or any other wastewater system shall be collected and
anal yzed using the nethods specified in 40 CFR 8503. 8.
[Eff and conp 12/09/04; conp
(Auth: HRS 8342D- 4, 342D-5) (Ilnp: HRS 88342D 2,
342D 4, 342D 5, 342D 6, 342D 50; 40 CFR 8503. 8)

SUBCHAPTER 5

WASTEWATER MANAGEMENT PERM TS AND REG STRATI ON

811-62-50 Registration and permts. (a) Owners
and operators are not required under this subchapter
to register or obtain any permt coverage for their:

(1) Individual wastewater systens (e.g.

cesspool s, septic tanks, and househol d
aerobic units);

(2) Land on which exceptional quality wastewater

sludge i s applied;

(3) Land application or |and placenent

operations involving only exceptiona
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(4)

(5)

(b)
(1)

(2)

(3)

(4)

(5)
[(c)

quality wastewater sludge; [or]

Oper ations, such as businesses, that hau
only exceptional quality wastewater sl udge;
or

Non- donesti c wastewater treatment works,

unl ess [the] deened necessary by the

di rector.

Owners or operators or both of the follow ng
shall register with the departnent:

Land on which non-exceptional quality sludge
is applied or placed, with or without the

| andowner' s perm ssi on;

Land on which non-exceptional quality sl udge
is stored for less than two years, if the
land is different fromthe treatnent works
whi ch generated the sl udge;

Land application or |and placenent
operations for non-exceptional quality

wast ewat er sl udge, whether or not the

wast ewat er sludge is applied or placed on
land with the | andowner's perm ssion;

Qper ations, such as businesses, that hau
wast ewat er or wast ewater sludge, or both,

i ncludi ng grease haul ers and cesspoo
punpers, except those operations that only
haul exceptional quality sludge; and

O her facilities, operations, or land, if
directed by the director.

Owners or operators or both shall obtain
general permt coverage for their wastewater
systens not covered by section 11-62-
41(a)(2) through (4) or subsection (d).

(d)](c) Omners or operators or both shal

obtain an

(1)
(2)

(3)

(4)

I ndi vidual permt for their:

Treat mnent wor ks that generate wastewat er
sludge that is directly land appli ed;

If different fromthe generator, facilities
or operations that treat or prepare

wast ewat er sludge that is |land applied or
surface disposed,

Treatment works not |located in the State but
generate wastewater sludge that is directly
| and applied in the State;

Facilities or operations not |ocated in the
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State that treat or prepare wastewater
sludge that is |land applied or surface
di sposed in the State; and
[ (5) Land used for the surface di sposal of
wast ewat er sl udge; and]
[(6)]1(5) Oher facilities, operations, or |and,
If directed by the director.
[(e)] (d) The departnent may accept and issue
consol i dated registrations[, general permt coverage
notices,] and individual permts (collectively
"aut hori zations"), and for the consolidated
aut hori zations the departnent may charge the fee for
only the nost expensive authorization. The departnent
may al so charge the fees for all or sone of the
aut hori zations. [Eff and conp 12/09/04; am and conp
(Auth: HRS 88342D- 4, 342D-5, 342D-6) (Inp: HRS
88342D- 2, 342D 4, 342D-5, 342D-6, 342D 13, 342D 50; 40
CFR 88501. 15, 503. 3(a))

811-62-51 Fees. (a) Registration. Every
registrant shall pay a filing fee according to this
subsection. The filing fee shall be submtted with
the registration and shall not be refunded nor applied
to any later registration after filing or denial of a
registration. Fees shall be nade payable to the State
of Hawai i .

(1) For a new operation, facility, or land, the
fee is $30;

(2) For major changes in the registration of an
operation, facility, or land, the fee is
$30;

(3) For renewal, the fee is $10;

(4) To change only ownership shown in a
registration, the fee is $5; and

(5) To make other changes in a registration, the
fee is $10;

(b) Individual permts. Every person applying
for an individual permt, its nodification, or renewal
shall pay a filing fee according to this subsection.
This filing fee shall be submtted with the
application for the permt or permt nodification and
shall not be refunded nor applied to any subsequent
i ndi vidual after final issuance or denial. Fees shal
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be nade payable to the State of Hawaii .

(1)

(2)

(3)

(4)

(1)

(2)

(3)

To apply for an individual permt for a new
or existing operation or facility, the fee
is $1000;

To apply to nodify an individual permt to
cover a substantial alteration or addition
to an operation, facility, or land, the fee
is $1000;

To renew an individual permt for an

exi sting operation or facility, the fee is

$1000;
To transfer ownership or to nodify an

i ndi vidual permt to show only a change in
ownership, the fee is $25; and
(5) To apply to nodify an individual permt
to cover a change other than those covered
above, the fee is $100.
[(c) General permt coverage. Every person
submtting a notice of intent to be covered
by a general permt, or seeking nodification
or renewal of such coverage shall pay a
filing fee according to this subsecti on.
This filing fee shall be submtted wth the
notice of intent and shall not be refunded
nor applied to any subsequent general permt
coverage after final issuance or denial of
general permt coverage. The filing fee may
be applied to any subsequent individua
permt if the director requires or the person
seeks an individual permt instead of genera
permt coverage. Fees shall be nmade payable
to the State of Hawaii .
To submt a notice of intent for a new or
exi sting operation, facility, or land, the
fee i s $100;
To submt a notice of intent to nodify
general permt coverage to cover a
substantial alteration or addition to an
operation, facility, or land, the fee is
$100;
To submt a notice of intent to nodify
general permt coverage to cover a change in
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the | ocation of the covered operation or
facility the fee is $100;

(4) To transfer ownership or to nodify genera
permt coverage to show only a change in
ownership, the fee is $25; and

(5) To submt a notice of intent to nodify
general permt coverage to cover a change
gther t han those covered above, the fee is

25.

(d)](c) Late fees. Every person who fails to
submt conplete forns for a new or renewed
registration[,]or a conplete application for a new
or renewed individual permt[, or a conplete notice
of intent for new or renewed general permt
coverage] when required by this chapter, shall pay a
|ate fee. Fees shall be payable to the State of
Hawaii. Late subm ssion of required fees and
registration forns, notice of intent, or individua
permt application does not excuse a person
fromliabilities for any violations due to the | ack of
a required registration[,] or individual permt [or
general permt coverage].

(1) The fee for submtting a registration form
late is $5;
[(2) The fee for submtting a notice of intent
late is $25;] and
[(3)] (2) The fee for submtting an application
for an individual permt late is $250.
[(e)](d) Relation to other fees. The foregoing fees
are subject to section 11-62-50(e) and do not i nclude
any public participation costs (for notices,
hearings,etc.) that the woul d-be regi strant or
permttee may be required to pay under other sections.
[Eff and conp 12/09/04; am and conp
(Auth: HRS 88342D 4, 342D-5) (Inp: HRS 88342D 2,
342D 4, 342D 5, 342D 13, 342D 50)

811-62-52 Signatories and certification
requirenments. (a) Unless otherw se specified, each
registration, notice of intent, permt application,
and any information required to be submtted to the
director shall be signed and certified as required by
40 CFR 8§122. 22.
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(b) Each person who know ngly makes any fal se
statenent, representation, or certification in any
application, record, report, plan, or other
docunent ati on submtted or required to be maintained
under this chapter or who knowingly falsifies, tanpers
Wi th, or renders inaccurate any nonitoring device or
nmet hod required to be maintained under this chapter is
subject to the penalties and renedies in section
11-62-72. [Eff and conp 12/ 09/04; conp
(Auth: HRS 88342D 4, 342D 5, 342D-6) (lnp: HRS
88342D 2, 342D 4, 342D-5, 342D-6; 40 CFR Parts 122,
501, 40 CFR 8§8122.22, 8501.15(a)(4), (b)(1l1))

811-62-53 Wastewater nmanagenent registration.
(a) Timng. Conpleted registrations forns required
under section 11-62-50 shall be submtted as fol |l ows.

(1) For existing lands, facilities, and

operations, not later than ninety days after the
effective date of this rule; and

(2) For new lands, facilities, and operations,
no | ater than one hundred ei ghty days before
such lands, facilities, or operations are
used or begin activity.

(b) Registration information and forns.

Regi strants shall conplete and submt one original and
one copy of the forn(s) furnished by the director.

Regi strants shall provide at |east the foll ow ng

i nformati on:

(1) Activities conducted by the applicant which
require registration;

(2) Nanme, mailing address, and | ocation of the
wast ewat er or wast ewater sludge collection,
handl i ng, storage, treatnent, use, disposal,
or transportation facility, operation, or
| and;

(3) Owner's nane, nailing address, tel ephone
nunber, ownership status, and status as
federal, state, private, public, or other
entity; and

(4) Operator's nane and certification nunber
under chapter 11-61, if applicable.

(c) The director may require the subm ssion of

addi tional information after registration forns have
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been subm tted.

(d) Records. Registrants shall keep records of
all data used to conplete registrations and any
suppl emental information submtted under this section
for at |least five years fromthe date the registrant
submts the registration form unless otherw se
specified by the director.

(e) Fees. Each registrant shall pay the filing
fee specified in section 11-62-51 for each facility,
operation, or |and registered, except as the director

may provide under section 11-62-50(e).

(f) Term Registrations expire on Novenber 15
of each even-nunbered year.

(g0 Renewals. Renewal registration forns shal
be submtted by Novenber 15. |If a renewa
registration formis not submtted on tine, it may be
submtted after paynment of the current annual fee and
a late payment fee. |If a renewal registration formis
submtted nore than ninety days after it is due, then
the registrant shall supply all the information
required for a new regi stration regardl ess of whether
t here have been any changes to report.

(h) Automatic filing. Registrations shall be
deened filed automatically sixty days after
subm ssi on, or on the next working day after sixty
days expire, unless the director suspends
regi stration.

(i) Filing suspension. |If the director
considers a registration forminconplete, |acking
paynment of all or part of the fee, otherw se
deficient, or considers nore informati on necessary,
the director shall order that the |and, operation, or
facility shall not be registered until the registrant
has supplied the m ssing information or otherw se
corrected the deficiency. [Eff and conp 12/09/ 04,
conp ] (Auth: HRS 88342D-4, 342D-5,
342D-6) (I np: HRS 88342D 2, 342D 4, 342D-6, 342D 13)

811-62-54.01 Wastewater managenent individua
permts. (a) Timng. Applications for individua
permts required under section 11-62-50 shall be
submtted as foll ows:

(1) For existing lands, facilities, operations,
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(2)

(b)

i ndi vi dual

ori gi nal

director.

and | ands, not |later than one year after the
effective date of this section; and

New facilities, operations, and | ands, not

| ater than one hundred ei ghty days before

the facilities, operations, or |lands are
used or begin activity. The director may

wai ve this one hundred ei ghty day

requi rement by issuing the permt before the

one hundred eighty days expire[;].
Information and forms. Applicants for
permts shall conplete and submt one

and one copy of the form(s) furnished by the

Applicants shall provide at |east the type

of information required by 40 CFR Part 501 and the
followi ng i nformation

(1)

(2)

(3)

(4)

(5)

(6)

(7)

The type of activities conducted by the
applicant which requires a permt to be
obt ai ned,;

The name, mailing address, and | ocation of

t he wast ewat er or wastewater sludge

col l ection, handling, storage, treatnent,
use, disposal, or transportation facility,
operation, or |and,

The owner's nane, address, tel ephone nunber,
ownershi p status, and status as federal,
state, private, public, or other entity,;

The operator's nane, address, tel ephone
nunber, ownership status, status as federal,
state, private, public or other entity, and
operator's certification nunber under
chapter 11-61, if applicable;

A listing of all environnmental permts
received or applied, including all federal,
state, or local permts;

A topographical map or other map if a

t opographi cal map is unavail abl e extendi ng
one ml|e beyond the property boundaries of

t he sl udge managenent facility, depicting
the treatnment and di sposal sites, the

| ocation of all water bodies, and the

| ocations of potable water wells w thin one-
guarter mle of the property boundaries;

Any sludge nonitoring data and for |and
application [and surface disposal sites],
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any avail abl e groundwat er nonitoring data,
with a description of the well |ocations and
approxi mate depth to the groundwater

(8) A description of the applicant's sludge use
and di sposal practices, including where
applicable, the location of any sites where
t he applicant transfers wastewater sludge
for treatnent, disposal, or both, as well as
t he name of the applier who applies the
wast ewat er sludge to the land if different
fromthe applicant, and the name of any

di stributors when the sludge wll be
distributed, if different fromthe
appl i cant;

(9) For each land application site the applicant
Will use during the life of the permt, the
applicant will supply information necessary
to determine if the site is appropriate for
| and application and a description of how
the site is, or wwll be managed. Applicants
intending to apply wastewater sludge to |and
application sites not identified at the tinme
of application nust submt a |and
application plan which at a m ni mum
(A) Describes the geographical area covered

by the plan;
(B) ldentifies the site selection criteria,;
(C Describes howthe site will be nmanaged;

(D Provides for advanced notice to the
director of specific |land application
sites; and

(E) Provides for advance public notice and
notice to I andowners and occupants
adj acent to or abutting the proposed
| and application site;

(10) Annual sludge production vol unes; and
(11) Any information required to determ ne the
appropri ate standards for permtting under

40 CFR Part 503.

(c) The director may require the subm ssion of
addi tional information after an individual permt
application has been submtted.

(d) Records. Applicants shall keep records of
all data used to conplete permt applications and any
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suppl emental information submtted under this section
for a period of at |east five years fromthe date the
application is submtted, unless otherw se specified

by the director.

(e) Fees. Every applicant for an individua
permt shall pay the filing fee specified in section
11-62-51 for each facility, operation, or land to be
permtted, except as the director may provi de under
section 11-62-50(e).

(f) Processing suspension. |f the director
considers permt application inconplete, |acking
paynment of the fee, otherw se deficient, or considers
nore information necessary, the director shall order
that the permt application shall not be processed or
a permt issued until the applicant supplies the
m ssing information or otherw se corrects the
deficiency. [Eff and conp 12/09/04; am and conp

(Auth: HRS 88342D-4, 342D-5,
342D-6) (I np: HRS 88342D- 2, 342D 4, 342D-6, 342D 13,
342D 50; 40 CFR Part 501, 40 CFR 8501. 15(a), (d))

811-62-54.02 Draft individual permts. After an
application for a new, nodified, or renewed permt is
conplete, the director shall tentatively decide to
prepare a draft individual permt or deny the
application. |If the director tentatively proposes to
revoke and reissue a permt, the director shal
prepare a draft individual permt. A draft permt
shall contain the necessary conditions to inplenent
the requirenents of this chapter, 33 U S.C. 81345, and
t he incorporated sections of 40 CFR Parts 501 and 503.
[Eff and conp 12/09/04; conp ] (Auth:
HRS 88342D 4, 342D-5, 342D-6) (Ilnp: HRS 8§8342D 2,
342D 4, 342D 5, 342D-6; 40 CFR Part 501, 40 CFR
§501. 15(d) (3))

811-62-54.03 Fact sheets. (a) The director
shall prepare a fact sheet for every draft individua
permt for a major facility, operation, or activity,
and when required by 40 CFR 8501. 15(d) (4).

(b) The director shall send the fact sheet to
the applicant and, upon request, to any other person.
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(c) Fact sheets shall include at |east the
information required by 40 CFR 8501. 15(d)(4)(i). [Eff
and conp 12/09/04; conp ] (Auth: HRS

§8342D- 4, 342D-5, 342D-6) (Inp: HRS §8342D-2, 342D 4,
342D-5, 342D-6; 40 CFR Part 501, 40 CFR §501.15(d)(4))

811-62-54.04 Public notices of draft individua
permts; public comments and hearing requests. (a)
The director shall notify the public that a draft
i ndi vidual permt has been prepared and that the
public has thirty days to comment on it. The comment
peri od may be extended at the discretion of the
director. The director may require the permt
applicant to have the notice published.

(b) Methods. The director shall notify the
public by at l|east the nethods specified in 40 CFR
8501. 15(d) (5) (ii).

(c) Content. The public notice shall include at
| east the information required by 40 CFR
501. 15(d)(5) (iii) (A).

(d) Costs. Al publication and nmailing costs
associated with notifying the public of a draft permt
shall be paid by the permt applicant(s) to the
appropri ate publishing agency or agencies determ ned
by the director. Failure to provide and pay for
public notice as required by the director is a basis
to deny issuance of a permt.

(e) Public comments and hearing requests.

During the public comment period, any person may
submt comments in witing and may ask in witing for
a public hearing. A request for hearing shall state
the nature of the issues that the hearing should
cover. [Eff and conp 12/09/04; conp ]
(Auth: HRS 88342D 4, 342D 5, 342D 6, 342D 13) (I nmp:
HRS 88342D 2, 342D 4, 342D 5, 342D-6; 40 CFR Part 501,
40 CFR 8501. 15(d)(5),(6))

811-62-54.05 Public neetings or hearings on
i ndividual permits. (a) The director shall hold a
public nmeeting or hearing if the director determ nes
that there is a significant degree of public interest
in a draft individual permt, based on hearing
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requests.

(b) The director may hold a neeting or hearing
at the director's discretion, when such a neeting or
hearing may help the director's decision on an
i ndi vidual permt application or for another reason
whi ch the director considers to be in the public
interest. [Eff and conp 12/09/04; conp

] (Auth: 342D 4, 342D 5, 342D 6)
(I'mp: 342D 2, 342D 4, 342D 5, 342D 6, 342D 57; 40 CFR
Part 501, 40 CFR 8501.15(d)(7))

811-62-54.06 Public notice of public neetings or
hearings on individual permts. (a) The director
shall notify the public that a neeting or hearing on
an individual permt matter has been schedul ed. The
notice shall be given at least thirty days before the
hearing. The director may require the permt
applicant to have the notice published.

(b) Methods. The director shall notify [to] the
public by at l|east the nethods specified in 40 CFR
8501. 15(d) (5) (ii).

(c) Content. The public notice shall include at
| east the information required by 40 CFR
8501. 15(d)(5) (iii).

(d) Costs. Al publication and nmailing costs
associated with notifying the public of a public
meeting or hearing shall be paid by the permt
applicant(s) to the appropriate publishing agency or
agenci es determned by the director. Failure to
provi de and pay for public notice as required by the
director is a basis to deny issuance of a permt.

[Eff and conp 12/09/04; conp ] (Auth:
HRS 88342D 4, 342D-5, 342D 6, 342D 13) (lnp: HRS
88342D- 2, 342D 4, 342D-5, 342D-6; 40 CFR Part 501, 40
CFR 8501. 15(d) (5))

811-62-54.07 Response to comments. Wen a final

i ndi vidual permt is issued, the director shall issue

a witten response to witten coments as required by
40 CFR 8501.15(d)(8). [Eff and conmp 12/09/04; conp
] (Auth: HRS 88342D-4, 342D-5,

62-104



§11-62-54. 09

342D-6) (Inp: HRS §8342D-2, 342D-4, 342D-5, 342D-6; 40
CFR Part 501, 40 CFR 8§501.15(d)(8))

811-62-54.08 |Issuance of individual permts;
duration, conditions. (a) Duration. The director
may 1ssue an individual permt for any period not
exceeding five years, may renew such permt for any
addi ti onal periods not exceeding five years each, and
shall not nodify an individual permt to extend its
maxi mum peri od.
(b) Each individual permt shall contain
conditions and requirenents at |east as stringent as:
(1) Those conditions contained in 40 CFR
§501. 15( b);

(2) The wastewater sludge standards in
subchapt er 4;

(3) The treatnent requirenents in subchapter 2;

(4) The application rates in sections 11-62-27;

(5) The standard permt conditions stated in
[ appendi x] Appendi x A entitled Wastewat er
Managenent [ ndividual [and General] Permt
Standard Conditions dated [April 15, 1997,]
July 1, 2014, and located at the end of this
chapter; and

(6) Oher requirenments deened necessary by the
director. [Eff and conp 12/09/04; conp

(Auth: HRS

88342D- 4, 342D-5, 342D-6) (I np: HRS 88342D
2, 342D 4, 342D 5, 342D 6, 342D 50; 40 CFR
Parts 501, 503, 40 CFR 88501.15(a)(5), (b),
503.3(a), 503.10(b),(c), 503.13, 503. 32,
503. 33)

811-62-54.09 Schedul es of conpli ance.
I ndi vidual permts may contain schedul es of conpliance
that are at | east as stringent as those all owed by 40
CFR 8501.15(a). [Eff and conp 12/09/04; conp
(Auth: HRS 8§8342D- 4, 342D-5)
(I'mp: HRS 88342D-2, 342D-4, 342D 5, 342D-6, 342D 50;
40 CFR Part 501, 40 CFR 8501. 15(a)(6))
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§11-62-55.01 REPEALED [R ]

§11-62-55.02 REPEALED [R ]

811-62-55.03 Requiring an individual permt.
[ Notwi t hstandi ng the provisions of a general permt,
the director may require any person covered by a
general permt or seeking coverage under a genera
permt to apply for and obtain an individual permt.]
Cases where an individual permt may be required
include, but are not Iimted to the follow ng:
[(1) The wastewater systemis not in conpliance
with the conditions of the general permt;
(2) G rcunstances have changed since the notice
of intent was submtted so that the
wast ewat er systemis no | onger covered by
t he general permt,;
(3)] (1) The wastewater system generates
wast ewat er sludge that is |and applied [or
pl aced into a surface disposal site]; and
[(4)](2) Oher relevant factors. [Eff and conp
12/ 09/ 04; am and conp
(Auth: HRS 88342D-4, 342D-5) (Inp: HRS
88342D 2, 342D 4, 342D-5, 342D-6, 342D 50;
40 CFR Part 122, 40 CFR 8122.28(b)(3)(i))

§11-62-55.04 REPEALED [R ]
§11-62-55.05 REPEALED [R ]
§11-62-55.06 REPEALED [R ]
§11-62-55.07 REPEALED [R ]
§11-62-55.08 REPEALED [R ]
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811-62-56 Standard permt conditions. Standard
permt conditions for individual [and general] permts
are contained in [appendi x] Appendix A entitled

Wast ewat er Managenent | ndividual [and General] Permt
Standard Conditions dated [April 15, 1997,] July 1,
2014, and located at the end of this chapter. [Eff
and conp 12/09/04; am and conp

(Auth: HRS 88342D 4, 342D-5) (Inp: HRS 88342D 2,
342D 4, 342D-5, 342D-6, 342D-50; 40 CFR Part 501, 40
CFR 8501. 15(b))

811-62-57.01 Transfer of permts. An individual
permt [and general permt] coverage may be
transferred for the reasons and under the procedures
specified in 40 CFR 8501.15(c)(1), which allows for
transfers by nodification or automatically. [Eff and
conp 12/ 09/04; am and conp ] (Auth:
HRS 8§8342D 4, 342D-5) (Inp: HRS 88342D- 2, 342D 4,
342D 5, 342D 6; 40 CFR Part 501, 8501.15(c) (1))

8§11-62-57.02 Modification or revocation and
rei ssuance of permts. (a) FEach permt [and genera
permt] coverage shall be subject to nodification or
revocati on and rei ssuance by the director after notice
and opportunity for a contested case hearing, except
for mnor nodifications.

(b) Individual permts [and general permt
coverage] may be nodified, or revoked and reissued,
for the reasons specified in 40 CFR 8501.15(c)(2) and
section 342D-6(e), HRS, and the director shall follow
the procedures in 40 CFR 8501.15(c)(2) and (d)(2) and
section 342D-6(e), HRS, except for mnor
nodi fi cations, which shall follow the procedures
specified in [appendi x] Appendi x A

(c) Al applications under section 342D 7, HRS
for a variance fromthe requirenents of subchapter 4
shall be treated as an application for a nodification
under this section. Any variances, if granted, shal
be for a period not to exceed five years and may be
renewed upon application. [Eff and conp 12/09/04; am
and conp ] (Auth: HRS 88342D 4,
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342D-5, 342D-6, 342D-7) (Inp: HRS §§342D 2, 342D 4,
342D-5, 342D-6, 342D-7, 342D-50: 40 CFR Part 501,
§501. 15(¢) (2), (d) (2))

811-62-57.03 Ternmination of permts. (a) On
the expiration date specified in the individua
permt, the permt shall automatically term nate and
the permttee shall be divested of all rights therein.

(b) Each individual permt [and general permt]
coverage shall be subject to term nation by the
director after notice and opportunity for a contested
case hearing.

(c) Individual permts [and general permt
coverage] may be term nated [nmay be] or denied for
[the] any of the reasons specified in 40 CFR
8501. 15(c) (3) and section 342D 6(e), HRS, and under
the procedures specified in 40 CFR 8501. 15(d)(2) and
section 342D-6(e), HRS. [Eff and conp 12/09/04; am
and am and conp ] (Auth: HRS
88342D- 4, 342D-5, 342D-6) (I np: HRS 88342D 2, 342D 4,
342D 5, 342D 6, 342D 50; 40 CFR Part 501, 40 CFR
§8501. 15(c) (3), (d)(2))

811-62-57.04 Renewal of pernmits. (a)
Perm ttees seeking individual permt [or genera
permt coverage] renewal shall submt a renewa
application [or notice of intent] at |east one hundred
ei ghty days before the individual permt [or genera
permt coverage] expires.

(b) An application for individual permt renewal
is subject to all of the requirenents for an
application for a new permt, including a draft permt
and fact sheet, public notice, and a possible public
hearing, but excepting deadlines and fees specific to
new permts.

[(c) An application for general permt coverage
renewal is subject to all of the requirenents for new
general permt coverage, excepting deadlines and fees
specific to new general permt coverage.

(d)] (c) The director nmay admnistratively extend
the existing permt [or general permt coverage]
pendi ng the renewal of a wastewater managenment permt.
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[(e)](d) Individual permts [and general permt
coverage] may be renewed for the reasons and under the
procedures specified in section 342D-6(c), HRS, and
renewal may be denied for nonconpliance with the
permt. [Eff and conp 12/09/04; am and conp

(Auth: HRS 88342D-4, 342D-5,
342D-6) (I np: HRS 88342D- 2, 342D-4, 342D-5, 342D 6,
342D-50; 40 CFR Part 501, 40 CFR 8501.15(b)(14))

811-62-58 Conflict of interest. (a) Any board
or body who reviews or approves applications [or
notices of intent] for new, nodified, or renewed
i ndi vidual permits [or general permt coverage] shal
not include as a nmenber any person who receives, or
has during the previous two years received, a
significant portion of that person's inconme directly
or indirectly frompermt holders or applicants for a
permt.

(b) For this section the definitions of 40 CFR
8501. 15(f) (1) shall apply. [Eff and conp 12/09/04; am
and conp ] (Auth: HRS 88342D 3,
342D 4, 342D-5) (I np: HRS 88342D 2, 342D 3, 342D 4,
342D 5; 40 CFR Part 501, 40 CFR 8501.15(f))

SUBCHAPTER 6

WASTEWATER AND WASTEWATER SLUDGE PUMPERS AND HAULERS

811-62-60  Applicability. This subchapter
applies to all persons who own or conduct operations
t hat haul or punp wastewater or wastewater sl udge,
i ncludi ng septage and grease, and incl uding cesspoo
punping firms (collectively "punpers"). [Eff and conp
12/ 09/ 04; conp ] (Auth: HRS 88342D 4,
342D-5) (I np: HRS 88342D 2, 342D 4, 342D-5, 342D-50)

811-62-61 Registration requirenents. 1In
addition to neeting the registration requirenents of
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sections 11-62-50(b)(4) and 11-62-53, each punper
shall submt with its registration

(1)

(2)

(3)

A statenment signed by the owner of the

wast ewat er and wast ewat er sl udge punpi ng and

hauling firmattesting that:

(A) The owner has read, understands, and
shall follow all applicable rules
regarding the collection, disposal
noni tori ng, recordkeepi ng, and
reporting of punping and hauling
wast ewat er and wast ewat er sl udge,

i ncl udi ng septage from i ndivi dua
wast ewat er systens and ot her wast ewat er
systens; and

(B) The owner has and will continue to
provi de enpl oyees of the punping and
hauling firmw th adequate training in
t he proper punping, collection,
haul i ng, and di sposal of wastewater and
wast ewat er sl udge;

Copi es of authorization to dispose of

wast ewat er and wast ewat er sl udge into any

state, county, federal, or private facility

or site; and

A statenment signed by the owner of the

wast ewat er and wast ewat er sl udge punpi ng and

hauling firm describing the firms prior and

current involvenent in the activity of

cesspool punping. [Eff and conp 12/09/ 04;

onp (Aut h: HRS
§§342D—4 342D-5) (I np: HRS 88342D- 2, 342D

4, 342D-5, 342D 50)

811-62-62 Recordkeeping and reporting. [(a)]
In addition to nmeeting the requirenents of section 11-
62-53(c) and (d), each punper shall maintain the

fol | owi ng

types of records and information. Such

information shall be nade avail abl e upon request to

any state,

county, or federal wastewater agency

regul ati ng or managi ng wast ewat er:

(1)

Nunmber of wastewater systens, including
i ndi vi dual wastewat er systens and grease
traps punped;

62-110



(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)

(b)

811-62-62

Names of the owner of each wastewater system
and grease trap punped;

Location (street address or tax map key or
bot h) of each wastewater system and grease
trap punped,

Dat e of punpi ng;

Type of wastewater or wastewater sludge
punped;

Vol une of wastewater or wastewater sludge
punped;

Results of any test anal yses perforned on
t he wast ewat er or wastewater sl udge;

Di sposal site of the punped wastewater or
wast ewat er sl udge; and

Dat e of such disposal.

Reports or copies of fornms containing the

tabul ated information required in subsection (a) shal
be submitted to the director no later than thirty
daysafter the last day of the follow ng nonths -

Mar ch, June, Septenber, and Decenber.

(1)
(2)

(3)

(4)

Each report shall tabulate information for

t he precedi ng three nonths;

Speci al reports covering shorter periods
than three nonths shall be submtted on
request by the director or a county, state,
or federal agency responsible for wastewater
or wastewater sludge nmanagenent or control;
The "wastewat er punping and haul i ng report
form as furnished by the director shall be
the format used by the wastewater sludge
punpi ng and hauling firnms to report
information to the director; and

The owner or operator of wastewater sludge
punpi ng and hauling firmshall sign and
certify the reports in accordance with
section 11-62-52.] [Eff and conp 12/09/ 04;
am and conp ] (Auth: HRS
88342D- 4, 342D-5) (lnp: HRS 88342D 2, 342D
4, 342D-5, 342D-6, 342D-50, 342D 55)
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SUBCHAPTER 7

VARI ANCES, PENALTI ES, AND SEVERABI LI TY

811-62-71 Variances. (a) Variances and
vari ance applications shall conply with section 342D
7, HRS.

(b) Variance application fornms shall be provided
by the departnent. Al applications for variances
shall be submitted with a filing fee of $300 for each
application. Additionally, the applicant shall pay
all fees assessed for publishing the | egal notice(s)
for each variance application. |If a public hearing is
required, the applicant shall pay all fees assessed
for publishing the public hearing notice(s).

(c) Applications for renewal of variances shal
be subm tted one hundred eighty days before the
expiration of the variance on forns provided by the
department. A filing fee of $150 shall be subnitted
with each application for renewal. Additionally, the
applicant shall pay all fees assessed for publishing
the legal notice(s) and public hearing notice(s).
Failure to renew a variance within the specified tine
Will result in the termnation of the variance and
require the applicant to apply for a new variance.

[Eff 12/10/88, am 8/30/91; 811-62-41; ren, am and conp
12/ 09/ 04; conp ] (Auth: HRS 88321-
11, 342D 4, 342D 5, 342D 7, 342D 13) (Inmp: HRS 88321-
11, 322-1 to 322-4, 322-8, 342D 2, 342D 4, 342D

5, 342D 7, 342D 50)

811-62-72 Penalties and renedies. Any person
who viol ates any provision of this chapter shall be
subject to the penalties and renedies for violations
provided for in chapters 321, 322-part |, 342D, and
342H, HRS. [Eff 12/10/88; 811-62-42; ren, am and
conp 12/09/04; conp ] (Auth: HRS
8§8321-11, 322-8(a), 342D 1, 342D 4, 342D 5, 342D 9,
342D 11, 342D 30, 342D 31, 342D 50) (Inp: HRS 8§88321-
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11, 322-1 to 322-4, 322-8, 322-9, 342D-2, 342D 4,
342D-5, 342D-9, 342D-11, 342D 18, 342D-30, 342D 31
342D- 50, 603-23)

811-62-73 Severability. |If any provision of
this chapter or its application to any person or
circunstance is held invalid, the application of such
provision to other persons or circunstances, and the
remai nder of this chapter, shall not be affected
thereby. [Eff 12/10/88; §811-62-43; ren and conp
12/ 09/ 04; conp ] (Auth: HRS §8321-
11, 342D 4, 342D-5) (Inp: HRS §8321-11, 322-1 to 322-
4, 322-8, 342D 2, 342D 4, 342D 19, 342D 50)

811-62-74 Public participation in enforcenent.
The departnment shall provide for public participation
in enforcenent relating to violations of subchapters 4
and 5 at least to the extent specified in 40 CFR
§501.17(d)(2). [Eff and conp 12/09/04; conp

(Auth: HRS 8§8342D- 4, 342D-5)

(I'np: HRS 88342D- 2, 342D-4, 342D-5, 342D-50; 40 CFR
Part 501, 40 CFR 8501.17(d)(2))

SUBCHAPTER 8

FI ELD Cl TATI ONS

811-62-81 Purpose. This subchapter authorizes
field citations to effectively and quickly settle
easily verifiable violations of chapters 322 and 342D,
HRS, and this chapter. Settlenents under this section
are an additional renmedy and do not suppl ant the
director’s authority to iIssue orders under section
342D-9, HRS. [Eff and conp 12/09/04; conp

(Auth: HRS 88321-11, 322-8(a),
342D 1, 342D 4, 342D 5, and 342D-31) (lnmp: HRS 88321-
11, 322-1 to 4, 322-8, 342D 2, 342D 4, 342D 5, 342D 9,
342D 18, 342D- 31, 342D 50)
62-113




811-62-82

811-62-82 Ofer to settle;[penalties.]settlenent
ampunts. (a) A field citationis an offer to settle
an adm ni strative case against a specific violation on
a specific day. Instead of issuing a formal notice
and finding of violation and order, the director
[may], in the director's sole discretion, through any
aut hori zed enpl oyee, nmay issue a field citation by
personal service or certified mail to:

(1) Any person or owner who causes or allows a

wast ewat er systemto create or contribute to
a wastewater spill, overflow, or discharge
onto the ground or into surface waters, in
vi ol ati on of section [11-62-06(g)(6);]11-62-
06(f)(5) or (6);

(2) Any person or owner who uses Or occupies a
bui I di ng not connected to a wastewater
systemin violation of section 11-62-06(a);
[or]

(3) Any person or owner who constructs,
nodi fi es, or uses any individual wastewater
system wi t hout approval by the director or a
county authorized by the director to approve
and regul ate individual wastewater systens,
in violation of section 11-62-08(b) or 11-
62-31. 1(f)[.]; or

(4) Any person or owner who does not respond
within thirty days to an operation and
mai nt enance | nspection report issued by the
Depart nent.

(b) Afield citation shall [assess] indicate the
following [penalties for violations:] settl enent
anmount s:

(1) [Any person who violates section 11-62-
06(g)(6) shall be fined $100 for a first
violation, and $250 for a subsequent
violation;] $200 for a first violation, and
$500 for a subsequent violation for:

(A Violating sections 11-62-06(a), (f)(1)-
(4) and (f)(6) (9), 11-62-08(b) or 11-
62-31.1(f);

(B) Fai ling properly to operate or nmaintain
an aerobic treatnent unit,;

(O Failing to provide an effective
contract for an aerobic treatnent unit;
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[(2)

(3)

(2)

§11-62- 83

(D Failing to respond to depart nent
I nspection reports, if the report
states a response 1S required,
(E) Having a cesspool wthout a concrete
cover;
(F) Not having a secured nmanhol e cover for
t he cesspool; or
(G A collapsed cesspool.
Any person who viol ates section 11-62-06(a)
shall be fined $100 for a first violation
and $250 for a subsequent violation; and
Any person who viol ates section 11-62-08(b)
or 11-62-31.1(f) shall be fined $100 for a
first violation, and $250 for a subsequent
viol ation.]
$500 for a first violation, and $2,000 for a

subsequent violation for
violating section 11-62-06(f)(5) or (10);
and
(3) $1,000 for a first violation, and
$2,500 for a subsequent violation for
constructing an individual wastewater system
w t hout departnent approval to construct.
[Ef f and conp 12/09/04; am and conp

(Auth: HRS 88321-11, 322-8(a), 342D 1,
342D 4, 342D 5, 342D 9, 342D 11, 342D 30,
342D 31, 342D-50) (lnp: HRS 88321-11,
322-1 to 4, 322-8, 342D 2, 342D 4, 342D 5,
342D 9, 342D 11, 342D 18, 342D 30, 342D 31,
342D 50)

811-62-83 Resolution of field citation. (a) A
person issued a field citation may accept the citation

by[,]:

—~

1)
2)

(3)

Signing the field citation;

Paying the full anpunt [assessed] indicated
by the field citation. Paynment shall be
made payable to the "State of Hawaii" by
check, cashier's check, [or] noney order

[ made payable to the State of Hawaii;] or

as otherw se specified by the director;

Mai ling or delivering the signed citation
and full paynment to the wastewater branch in
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Honol ulu, or the district health office for
t he county where the violation occurred.

The departnment nust receive the signed filed
citation and full paynment within twenty days
after the person receives the field
citation; and

(4) Correction within seven days or unless
ot herwi se specified on the field citation
any violation of section [11-62-06(g)(6)]
11-62-06(f)(6).

(b) By signing the field citation, the person to

whomit was issued agrees to:

(1) Gve up the person's right to a contested
case hearing under chapter 91 or 342D, HRS,
or otherw se challenge the field citation;

(2) Pay the [penalty assessed;] anount
i ndi cated; and

(3) Correct the violation.

(c) If the field citation is not accepted in
conpliance with subsection (a), the director may seek
for that cited violation any renedi es avail abl e under
this chapter, chapters 321, 322, 342D, HRS, or any
ot her applicable law. For all other violations the
director retains authority to seek any avail abl e
remedies. [Eff and conp 12/09/04; am and conp
] (Auth: HRS 88321-11, 322-8(a), 342D 1, 342D 4,
342D 5, 342D 9, 342D 11, 342D 30, 342D 31, 342D 50)
(I'mp: HRS 88321-11, 322-1 to 4, 322-8, 322-9, 342D 2,
342D 4, 342D 5, 342D 9, 342D 11, 342D 18, 342D 30,
342D 31, 342D-50, 603-23)

811-62-84 Formof citation. The departnent
shall prescribe a field citation form" [Eff and conp
12/ 09/ 04; am and conp ] (Auth:
HRS 8§8321-11, 322-8(a), 342D 1, 342D 4, 342D-5) (Inp:
HRS 88321-11, 322-1 to 4, 322-8, 342D 2, 342D 4, 342D
5, 342D 9, 342D 18, 342D 31, 342D 50)

2. Mat eri al , except source notes, to be repealed is
bracketed. New material is underscored.

3. Addi tions to update source notes to reflect these
anendnments and conpilation are not underscored.
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These anendnents to and conpil ati on of chapter

11-62, Hawaii Adm nistrative Rules, shall take
effect ten days after filing wth the Ofice of
t he Lieutenant Governor.
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| certify that the foregoing are copies of the
rules, drafted in the Ranseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revi sed
Statutes, which were adopted on and
filed wwth the Ofice of the Lieutenant Governor.

VI RG NA PRESSLER, M D.
Director of Health

APPROVED AS TO FORM

EDWARD G. BCHLEN
Deputy Attorney General
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