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Department of Health, Wastewater Branch 

Response to Public Comments on Hawaii Administrative Rule Amendment  
Hawaii Administrative Rules, Chapter 11-62, Wastewater Systems,  

Published on September 1, 2014 
 

 
The Hawaii Department of Health (DOH) has proposed changes to its 

Wastewater Systems rules, Hawaii Administrative Rules (HAR) chapter 11-62.  
DOH published a notice of opportunity to submit public comments for 30 days 
beginning on September 1, 2014 (until October 2, 2014), and notice of a public 
hearing on October 2 at 10:30 a.m. in Honolulu, with videoconferencing 
connections to the hearing in Lihue, Kauai, Wailuku, Maui, and Hilo, Hawaii 
Island.  DOH received requests for additional time to present comments and so 
extended the comment period an extra fifteen days until October 17, 2014.  In 
addition, DOH received requests for face-to-face hearings on the neighbor 
islands.  Also, a temporary interruption of the video connection during the 
October 2, 2014, may have deterred some individuals from the Wailuku and Hilo 
locations from testifying.  In order to ensure that everyone had an opportunity to 
testify, DOH had five additional face-to-face public meetings and hearings on the 
neighbor islands: in Lihue, Kauai on October 6, 2014, Kailua-Kona, Hawaii Island 
on October 9, 2014, Kaunakakai, Molokai on October 10, 2014, Wailuku, Maui on 
October 15, 2014, and Hilo, Hawaii Island on October 16, 2014.  There were a 
total of 177 individuals that attended the Public Hearings. 
 

The DOH received 248 comments during the comment period, 172 written 
public comments and 76 oral comments at hearings.  In preparing the response 
to comments, the DOH reviewed and considered all oral and written comments 
that were received as part of the official public record.  Because of the large 
number of comments and the similar nature of the concerns expressed in many 
of them, DOH is not providing a detailed response to every comment submitted.  
Instead, this document attempts to respond first to the issues and concerns 
raised by the most commenters and then to comments raised by one or more 
individuals.  The DOH’s response to comments, copies of all written testimonies, 
and summarized comments from each of the three (3) public hearings are posted 
online at the Wastewater Branch website at http://health.hawaii.gov/wwb/.  Video 
recordings of the three (3) public hearings are also available at the Wastewater 
Branch. 

 
The DOH reached out to various stakeholders during the rule change 

process.   The DOH provided notifications and invitations to meet with State 
Senators and Representatives, Mayors and Council Members of the various 
Neighbor Island Counties, and provided informational meetings and public 
hearings.  DOH staff met with Senator Russell E. Ruderman, Hawaii State 
Senate, 2nd District on September 19, 2014 to discuss concerns of the proposed 
changes to the residents of the Puna and Ka`u communities that he represents.  

http://health.hawaii.gov/wwb/
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The DOH staff met with Maui Mayor Alan Arakawa, Council Chair Gladys Baisa, 
and other Maui County Department Directors on September 23, 2014, to hear 
and discuss their concerns about the proposed changes.  The DOH staff met 
with Kauai Mayor Bernard Carvalho, County Engineer Larry Dill, Council Chair 
Jay Furfaro, and Vice Chair Mason Chock on September 25, 2014, to discuss the 
County of Kauai concerns and issues.  Lastly, DOH staff met with the Hawaii 
County Managing Director Wally Lau and other Hawaii County Directors on the 
proposed rule changes on September 26, 2014.    

 
In summary, there were 159 individuals that opposed or expressed 

concerns about some aspect of the proposed rules, 28 that expressed support 
and 12 that took no position on the proposed changes.  Of the 159 individuals 
that opposed or expressed concerns about the proposed rules, 131 individuals  
opposed or expressed concerns about the proposed requirement of upgrading a 
cesspool upon the sale of a property.  Many individuals that provided written and 
oral testimony were homeowners that felt that their cesspools did not impact the 
environment because their cesspools were located far above the groundwater 
table and far from a stream and/or water body.  Many of these homeowners felt 
that they should be exempt from the proposed rules.  Provided below is summary 
of concerns that individuals had regarding this proposal: 

 
1. Cost to upgrade would be a financial hardship for them; 
2. The definition of a sale was unclear; 
3. There could be potential problems with lenders and financing issues 

due to the 180 days requirement; 
4. The 180 days was too short of a time frame to install a septic tank 

system; and 
5. They had land constraints (small lot, steep slope, no access, blue rock, 

etc,) with their property that it would make it physically impossible to 
install a septic tank system.  Many requested to be exempt from the 
proposed rule based on their land constraints. 

 
Another concern that was raised during the public comment period involved 

the proposal of reducing the number of lots in a subdivision that may use 
individual wastewater systems (IWSs), as opposed to centralized treatment.  
DOH proposed to reduce from no more than 50 lots to no more than 15 lots the 
subdivisions that may use individual wastewater systems instead of centralized 
treatment (usually a package treatment plant.)  There were 35 individuals that 
opposed or expressed concerns about this proposal.  DOH also proposed to 
eliminate the exemption allowing IWSs (as opposed to centralized treatment) for 
subdivisions that have more than one acre per lot, which numerous commenters 
also opposed or expressed concerns about.   

 
The DOH evaluated the comments and decided that some changes should 

be made to address the concerns from the public.  The two main changes DOH 
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now proposes are to HAR sections 11-62-06(r) and 11-62-31.1(a)(1)(B), 
respectively, provided below: 
 
 
Proposed changes to HAR §11-62-06(r):   
 

Cesspool Upgrades  
 
The proposed requirement for upgrading all cesspools with a sewer 
connection or septic installation within 180 days after home sale: 

 
1. Comment:  The upgrade requirement is not sufficiently targeted to 

the cesspools that most affect water quality; cesspools that are far 
away from the shoreline, streams, and drinking water sources 
should not have to upgrade.  Many cesspools in areas such as 
inland Puna and upcountry Maui are far from the shoreline, 
streams, and drinking water sources and should not have to 
upgrade.   

 
DOH Response:  DOH is proposing to target the cesspools 
locations that most affect human health and water quality:  
those near a public drinking water well, and those within 750 feet of 
the shoreline, a perennial stream or a marsh.  750 feet is 
appropriate given the data on average groundwater time of travel 
and die-off of longer lived pathogens such as salmonella and fecal 
strep.  DOH data indicate that there are approximately 2,551 
cesspools in a Zone B contribution area near a public drinking 
water well, 6,896 within 750 feet of the shoreline, 11,536 within 750 
feet of a perennial stream, and 657 within 750 feet of a marsh, for a 
total of 19,793 cesspools that would need to upgrade after sale.   

 
This represents a 78% reduction from the original proposed 
requirement that all of the approximately 88,000 cesspools 
statewide must upgrade on sale. 

 
 
2. Comment:  The upgrade requirement would present a financial 

hardship to many homeowners.   
 

DOH Response:  As noted above, DOH is substantially reducing 
the number of cesspools that would have to upgrade.  In addition, 
DOH will make available a direct loan and grant program to offer 
zero interest  loans and grants through its Drinking Water State 
Revolving Fund (for cesspools in the Zone B near a public drinking 
water well) and Water Pollution Control Revolving Fund (for 
cesspools near waters or shoreline) to assist homeowners having 
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to upgrade their cesspools.  The DOH anticipates that it will take 
approximately six to eight months to establish a direct loan program 
to assist homeowners who have to upgrade their cesspools. 

 
3. Comment:  Upgrading is infeasible for many owners because of 

the lot size (limited space), typography (steep slope), soils (blue 
rock) and access issues (difficulty getting in equipment).   

 
DOH Response:  DOH will, at the director’s discretion, allow 
exemptions for homeowners who present documentation showing 
that it is not feasible to upgrade for legitimate reasons. 

 
4. Comment:  The requirement to upgrade within 180 days is too 

short; obtaining a permit for a sewer connection or installing an 
approved septic system may not be feasible in six months. 

  
DOH Response:  DOH will revise the proposed rule to allow one 
year from sale for upgrading the cesspool.   

 
5. Comment:  DOH should clarify that cesspool upgrades do not apply 

to transfers as opposed to sales, particularly where there is no 
money exchanged for transfers intra-family and for kuleana 
properties. 

 
DOH Response:  DOH is clarifying that cesspool upgrades do not 
apply to transfers as opposed to sales, particularly where there is 
no money exchanged for transfers intra-family or for kuleana 
properties. 

 
HAR § 11- 62- 06(r) will be revised  to read as follows:    
 

(r)     Upon sale of any building served by an existing cesspool 
that, as designated by DOH, is within the Zone B (two-year 
groundwater capture area) for a public drinking water well, or within 
750 feet of the shoreline, a perennial stream or a marsh, the 
building, no later than 365 days after ownership transfer, shall be 
connected to a sewer or, where a sewer connection is not feasible, 
the cesspool shall be replaced with a new wastewater system, 
other than a cesspool, that meets the applicable requirements of 
Subchapter 3 of this rule. The director may, in the sole exercise of 
her discretion, grant exemptions from the upgrade requirement for 
homeowners who present documentation showing that, for 
legitimate reasons such as no proximate sewer and a small lot, 
steep topography, or no equipment access, it is not feasible to 
upgrade. 
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HAR § 11-62-31.1(a)(1)(B): 
 

DOH proposed to reduce from no more than 50 lots to no more 
than15 lots the exemption allowing subdivisions to use IWSs 
instead of centralized wastewater treatment plant (usually a 
package treatment plant.)  DOH also proposed to eliminate the 
exemption for subdivisions that have more than one acre per lot to 
allow the use of IWSs.  The proposed rule would require a 
subdivision with more than 15 lots greater than an acre in size to 
install a package treatment plant, even if the average lot is greater 
than an acre in size. 

 
Comment:  Requiring smaller subdivisions to install centralized 
treatment presents a financial hardship, would be bad for the real 
estate market and affordable housing in rural areas, and may not 
be good environmentally. 

 
DOH Response:  DOH will not change the proposal to reduce from 
no more than 50 lots to 15 lots for new proposed subdivisions to 
use individual wastewater systems, which is consistent with the 
existing 15,000 gallons per day limit for commercial projects.  Data 
show upfront costs are not substantially higher for the installation of 
package wastewater treatment systems than for installing IWSs to 
serve all of the lots.   

 
DOH will, however, withdraw the proposed change to the other 
exemption retaining the greater than one acre exemption that is in 
the existing rules, since larger lots have less concentrated waste 
impact and higher piping costs.   

 
Provided below are DOH’s responses to other comments that were 

received during the public comment period. 
 
Rationale for Proposed Revisions for HAR §11- 62: 
 

Comment:  Not evident in the revised document is the reference to 
HAR §11- 62-03 on page 7 proposing to clarify the definition of 
Individual Wastewater Systems by listing the common types of 
systems and noting the possibility of a variance for an individual 
wastewater system designed to receive and dispose of more than 
one thousand gallons per day of domestic water. 

 
DOH Response:  The DOH acknowledges that the rationale did 
not correctly describe the proposed change.  The statement 
referring to the variance will be omitted from the proposed rationale.  
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The definition of an individual wastewater system was revised to 
clarify the common types of systems that may be used.   The 
current definition of an individual wastewater system is ambiguous 
and required additional clarification. 

 
HAR § 11- 62-03 – Definitions: 
 

1.   Comment:  The definition of “aerobic treatment unit” should be 
included in this section. 

  
DOH response:  The DOH acknowledges your comment and 
intends to propose including the definition of an “aerobic treatment 
unit” in our next proposed revision to chapter 11-62. 

 
2. Comment:  Proposed Section 11-62-03, definition of individual 

wastewater system – Item (2) under this definition should read 
“Greater than one thousand gallons per day of domestic 
wastewater from buildings with highly variable flows.” 

 
DOH Response:  The DOH concurs with the comment and will 
incorporate the proposed recommended change.   

 
HAR § 11-62-03 Definitions -"Seepage Pit" and " Subsurface Disposal 
System": 
 

1. Comment:  As "gradual" is undefined, recommend that wording be 
revised similar to §11-62-34(d)(1)(B) to the following: " that allows 
gradual seepage of effluent into the ground which does not result in 
contamination of water-bearing formations or surface water." 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
2. Comment:  Delete "injection well" from " Subsurface Disposal 

System" as there are existing deep injection wells which discharge 
directly into groundwater which would not meet the criteria of" 
gradual seepage" into the ground. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change and revise §11-62-
25(d) to include injection wells because it would have been 
excluded due to the change made to the definition of “Surface 
Disposal System.” 
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HAR §11-62-05: 
 

Comment:  We also urge you to reconsider your proposed change 
to Section 11-62-05 which states that all areas of the State to be 
critical wastewater disposal areas.  The definition given for Critical 
Wastewater Disposal Area is Critical Water Disposal Area (CWDA) 
“means an area where the disposal of wastewater has or may 
cause adverse effects on human health or the environment due to 
existing hydro-geological conditions”. 

 
DOH Response:  The DOH believes that the entire State of Hawaii 
should be considered CWDA.  In 1991, CWDA committees were 
formed in all four counties.  In 1991, the Counties of Kauai and 
Oahu declared themselves as CWDA.  The other Counties all 
agreed that the entire state, including the County of Hawaii would 
be declared as a CWDA by 2000.   Cesspools are detrimental to 
public health and the environment.  The County of Hawaii has 
nearly 50,000 cesspools today.  Approximately 800 new cesspools 
are added each year.  To protect public health and the 
environment, the practice of allowing the construction of new 
cesspools needs to stop.  Public comments in the comment period 
supported banning the construction of new cesspools. 

 
HAR §11- 62- 06(d), Operation and Maintenance: 
 

1.   Comment:  Delete "Effluent testing shall be performed by an 
independent laboratory." as most counties have laboratories which 
perform testing of wastewater. Possible revision would be "Effluent 
testing shall be performed by qualified personnel." 

 
2.   Comment:  Revise 11-62-06(d) as follows:  Effluent testing for 

private wastewater systems shall be performed by an independent 
laboratory. 

 
3.   Comment:  Finally, the County recommends that the proposed 

provision of Section 11 -62 - 06 (d) that requires "Effluent testing 
shall be performed by an independent laboratory." should either be 
eliminated or modified to reflect that County wastewater 
laboratories may provide effluent testing for constituents approved 
by the Director. The County typically uses contracted laboratories 
for most of our effluent testing programs, however there are several 
constituents, including BOD, TSS, coliform and other constituents 
that are far more practical to test in-house, and County wastewater 
laboratories are subject to periodic audit by the Department of 
Health for quality assurance purposes. Particularly on Kauai where 



 8 

there are no independent laboratories, a requirement to use an 
independent laboratory would create logistical and quality control 
problems for constituents that require rapid analysis. 

 
DOH Response:  The DOH agrees that County and Federal 
government agencies have qualified laboratory staff to perform 
effluent testing analysis.  Therefore, the DOH will revise HAR § 11- 
62- 06(d) to read as follows: 

 
Effluent testing for private wastewater treatment plants shall be 
performed by an independent laboratory. 

 
HAR § 11- 62- 06(h):  
 

Comment:  Recently, my parent had issues with their septic tank 
system and realized that the system was not constructed correctly 
per the Department of Health approved plans.  The contractor 
should be held liable for not constructing wastewater systems in 
accordance with the plans.  The rule should not change and the 
initiation of enforcement action should apply to other persons such 
a contractor.   

 
DOH Response:  The DOH concurs with your comment and will 
retain the prior rule except to add after “In case of a violation of this 
chapter, the director” the words “at the director’s discretion ….” 

 
HAR § 11- 62- 06(l): 
 

Comment:  11-62-06(m):  Suggest consistency with local building 
code. 

 
DOH Response:  The section should be 11-62-06(l) instead of 11-
62-06(m) as noted in the comment.  The DOH concurs with the 
comment and has decided to withdraw the proposed change and 
retain the current language.   

 
HAR § 11- 62- 06(m): 
 

1.   Comment:  11-62-06(n):  Provide additional rationale and/or 
complete proposed section for “when a wastewater system should 
be upgraded.”  All deficiencies currently identified to be 
satisfactorily addressed or will new language be inserted? 

 
DOH Response:  The section should be 11-62-06(m) instead of 
11-62-06(n) as noted in the comment.  The DOH believes that the 
language provided is adequate.  The DOH has found that 
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wastewater characteristics vary based on proposed use.  It would 
be difficult to categorize wastewater treatment design requirements 
in a one size fits all scenario.  It would be difficult to determine what 
type of treatment will be required until the wastewater is properly 
identified and characterized. Therefore, the DOH will evaluate each 
system on a case-by-case basis.   

 
2.   Comment:  Requiring the owner of a commercial or shopping 

center to upgrade their wastewater system when they have a new 
tenant that opens a restaurant. 

 
DOH Response:  The DOH may require an upgrade if it is 
determined that the wastewater characteristics and flow will change 
with the proposed use.  Restaurants typically generate high fats, oil 
and grease and high volume of wastewater flows.  The DOH has 
seen failures of wastewater systems because the existing systems 
could not adequately treat the wastewater due to its high organic 
and hydraulic loading to the system.  This new requirement to 
upgrade may prevent future failures and eliminate wastewater spills 
that affect public health and safety and the environment, and so 
DOH will not revise this proposal. 

 
3.   Comment:  Section 11-62-06(m, proposed lettering) – The 

modifications to this section are overreaching and provide the 
Director power that is too broad regarding upgrading all types of 
wastewater systems.  Language should be inserted that qualifies 
when an upgrade is required or not required based on analysis 
submitted by a qualified licensed engineer. 

 
DOH Response:  The DOH believes that the language provided is 
adequate.  The Director currently has the authority to approve the 
use of all wastewater systems.  The Director should also have the 
authority to require an upgrade when it is necessary based on the 
change of wastewater characteristics and hydraulic flow.  The DOH 
will evaluate each wastewater system on a case by case basis and 
may take the recommendation from a qualified licensed engineer 
into consideration when making the decision for requiring an 
upgrade, but the Director should not be bound by an engineer’s 
recommendation. 

 
4. Comment:  Imposing wastewater upgrade requirements at the 

discretion of the Director as conditions of building modification 
permits may be overly broad.  It would be reasonable to require a 
wastewater upgrade if the proposed new use and that requires the 
building modification permit substantially increases the cumulative 
development’s wastewater production or degrades the quality of the 



 10 

wastewater.  As worded, a building modification that results in the 
same or reduced wastewater production may still, at the Director’s 
discretion require an upgrade.  Triggers identified in Section 11-62-
06(m)(1)(2)(3) and (4) give reasonable and clear justifications as to 
why a wastewater upgrade would be necessary as condition of a 
building permit. 

 
DOH response:  The DOH believes that the language provided is 
adequate.  The DOH will evaluate each system on a case-by-case 
basis.  The DOH has found that wastewater characteristic varies 
based on a proposed use.  It would be difficult to categorize 
wastewater treatment design requirements in a one size fits all 
scenario.  It would be difficult to determine what type of treatment 
will be required until the wastewater is properly identified and 
characterized with the intended use. 

 
HAR § 11-62-07.1(d); 
 

Comment:  This section currently reads, “In determining treatment 
requirements for the non-domestic wastewater shall use 
requirements for non-domestic wastewater, the director as set forth 
by EPA, 40 CFR 257, subchapter 4, the Reuse Guidelines, and the 
Animal Waste Guidelines.”  There appears to be a typographical 
error in the re-drafting of this provision, as it is not coherent as 
written. 

 
DOH Response:  The DOH concurs with the comment and will 
revise as follows: 

 
In determining treatment requirements for the non-domestic 
wastewater, the director shall consider requirements for non-
domestic wastewater, as set forth by EPA, 40 CFR 257, the Reuse 
Guidelines, and the Animal Waste Guidelines. 

 
HAR § 11- 62- 08(d)(1): 
 

1.   Comment:  Revise 11-62-08(d)(1) as follows: 
 

Fencing or other secured enclosures at least six feet in height with 
no more than three and a half inch clear openings or spaces for 
treatment units, or equivalent acceptable security, with exposed 
water surfaces or equipment; 

 
DOH Response:  The DOH does not agree with this comment 
because the proposed language is too broad and not specific.  
DOH will not change its proposal. 
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2.   Comment:  Your rationale states “Would require public access to 

info on applications for approval to use IWS so public can know 
when and where use is sought.” What does this mean? 

 
DOH Response:  This statement was mistakenly included in the 
rationale.  The rationale will be revised without this statement. 

 
HAR § 11-62-23. 1, One year Certification: 
 

Comment:  Replace "owner's engineer" with "Engineer of Record" 
as municipalities would typically have engineers and the intent is for 
the design engineer to provide the evaluation and to determine 
corrective actions required. 

 
DOH Response:  The DOH will not make this change in these 
proposed rules, but intends to consider revising this in the next 
proposed rule revision.  There are other areas in the rules that refer 
to the “owner’s engineer”. 

 
HAR § 11-62-25(b): 
 

Comment: What restrictions on the use of seepage pits are 
proposed? 

 
DOH Response:  Seepage pits should only be used for individual 
waste systems that receive flows of less than 1,000 gallons per 
day.  Seepage pits that receive flows greater than 1,000 gallons per 
day instead should be considered for permitting under the 
Underground Injection Control Program as an injection well as 
defined in chapter 11-23.   

 
HAR § 11-62-25(d): 
 

Comment:  Delete "injection well" from " Subsurface Disposal 
System" as there are existing deep injection wells which discharge 
directly into groundwater which would not meet the criteria of" 
gradual seepage" into the ground. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. and revise §11-
62-26(d) to include injection wells because it would have been 
excluded due to the change made to the definition of “Surface 
Disposal System.” §11-62-25(d) shall be revised as follows: 
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(d) All wastewater subsurface effluent disposal systems and 
injection wells shall include provisions for purging and 
chemical “shock loading”. 

 
HAR § 11-62-26: 
 

1.   Comment:  What additional reporting requirements are proposed? 
 

DOH Response:  Owners or authorized agents shall submit 
suspended solids and BOD5 lab data to the director no later than 
thirty days after the last day of June and December. 
 

2.   Comment:  The Department proposed to revise HAR Section 11-
62-26 to clarify that wastewater effluent requirements, recycled 
water quality, and monitoring and reporting requirements are 
applicable to treatment works treating all wastewater regulated 
under the rule, not just domestic wastewater.  The effluent 
standards outlined in this section are based on secondary 
wastewater treatment standards for wastewater discharges and are 
neither appropriate for, nor achieveable by, non-domestic 
wastewater irrigation systems such as those utilized by farms and 
farm product processing facilities.  Such systems are currently 
required under Section 11-62-06(d) to meeting specific 
requirements of the chapter as determined, on a case-by-case 
basis, to be applicable by the director, and would continue to be 
subjected to these same requirements under the proposed new 
Section 11-62-07. 

 
DOH Response:  The DOH has decided to retain the existing 
reference to only domestic wastewater for this section.  This section 
will not apply to non-domestic wastewater. 

 
HAR § 11- 62- 26(b)(1) and § 11- 62-26(b)( 2), BOD5 and TSS: 
 

Comment:  Replace "actual" with "Average Daily Flow" as Peak 
Flows during wet weather event could result in "actual" flows 
exceeding the 100,000 gpd threshold although the facility may have 
" Average Daily Flows" much less than the threshold. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
HAR § 11- 62- 26(b)(3):  
 

Comment:  Proposal:  Revise 11-62-26(b)(3) as follows: 
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Owner or authorized agents shall submit suspended solids and 
BOD5 lab data to the director no later than thirty days after the last 
day of June and December, unless the data is already being 
submitted to the DOH under an NPDES permit by a public agency. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
HAR § 11-62-26(b)(8): 
 

Comment:  Revise 11-32-26(b)(8) as follows: 
The operator shall maintain [a service log book] preventative 
maintenance records at the wastewater treatment works. 

 
DOH Response:  The DOH will revise this section to clarify its 
intent as follows: 

 
The operator shall maintain a log book or records which shall 
include but not be limited to: the date and time of operator entry, 
operating conditions, process control testing performed, and any 
servicing or preventive maintenance done while at the wastewater 
treatment works. 

 
HAR §11-62- 31. 1(b): 
 

Comment:  What will be the authority and/or disposition of the 
“State of Hawaii, Department of Health, Guidelines for the Reuse of 
Gray Water”? 

 
DOH Response:  If the rules are promulgated, it is contemplated 
that the State Plumbing Code shall be used as the statewide code 
to design gray water systems.   The Guidelines for the Reuse of 
Gray Water would then no longer apply.  

 
HAR §11-62-31.1(i); 
 

Comment:  Clarify portion to be deleted as the paragraph closes 
with a "]" but there is no opening 

 
DOH Response:  The DOH acknowledges that this is a 
typographical error and the “]” will be deleted. 

 
HAR §11- 62- 33.1(a)(5); 
 

Comment:  This section should read “For wastewater flows greater 
than 1,000 gallons per day or five bedrooms” rather than “…greater 
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than 1,000 gallons or five bedrooms”.  There appears to be an error 
in the formula, as the term “Q” appears on both side of the 
equation. 

 
DOH Response:  The DOH concurs with the proposed comment 
and will revise this section as follows: 

 
(5)  For wastewater flows greater than 1,000 gallons per day or 

five bedrooms, the formula:  Minimum capacity (gallons) = 
1,000 + (Q-800) x 1.25, where Q = design flow, shall be 
used. 

 
HAR §11- 62- 33.1(a)(7): 
 

Comment:  Suggest access to septic tanks be as directed by 
manufacturer or IWS engineer.  Septic tank access at grade may 
be unsightly and/or dangerous.  Preventing unauthorized 
entry/opening does not account for environmental degradation or 
other safety/security concerns. 

 
DOH Response:  When proposing a design of a septic tank 
system, the engineer should consider the environmental elements 
that would affect the integrity of the septic tank cover over time.  
The engineer should also educate the owners of the septic tank 
systems of the importance of maintaining their systems for safety 
purposes.  Unless steel manhole covers are provided for all 
individual wastewater systems, the plastic covers will show signs of 
wear and tear and will require replacement eventually.  The owner 
of the septic tank should be aware and keep up with the 
maintenance of their system.  Septic tank access at grade will help 
facilitate servicing of the septic tank by sludge pumpers for the 
periodic removal of accumulated sludge that is required as part of 
the proper operation and maintenance of the system. 

 
HAR §11- 62-33. 1(b)(3) and (4): 
 

Comment:  What will be the qualifications of certified operators and 
the minimum contract requirements for the maintenance of an 
aerobic treatment unit and its disposal system? 

 
DOH Response:  Certified operators shall have a minimum of a 
Grade 1 Wastewater Operator License in the State of Hawaii.   

 
The minimum requirements will be:  As a minimum, the aerobic 
 treatment unit service contract shall include the term of contract 
period (start and end dates) and the following requirements: 
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(A)   Inspect all aerobic treatment unit equipment to ensure its 
proper operation at least every six (6) months; 

(B)  Provide regular maintenance of equipment as required by 
the manufacturer; 

(C)  Verify the aerobic treatment unit is providing adequate 
mixing and aeration of the microbes; 

(D)  Measure the depth or volume of sludge in the aerobic 
treatment unit every six months, and assess whether sludge 
removal by pumping is necessary. Provide sludge pumping, 
as needed. If pumping is necessary, record the depth of 
sludge or percentage of sludge volume in the ATU prior to 
pumping; and 

(E)  Maintain a log of all service provided. 
 
HAR §11- 62-33. 1(b)(6): 
 

1. Comment:  Recommend wording be revised to " In areas below 
(makai of) the Underground Injection Control Line established 
pursuant to chapter 11- 23, where the vertical separation distance 
from the discharge to the seasonal high groundwater table is less 
than three feet, a new household aerobic unit may discharge its 
effluent into an elevated mound to achieve the required vertical 
separation or drip irrigation system or, with a variance approved by 
the director and if the effluent is disinfected, to a seepage pit. 
Where water bearing formations are in danger of contamination, 
greater vertical separation may be required. 

a. Justification: UIC lines in some areas of the Big Island are located 
at elevations in excess of 500 ft. and as such, requiring elevated 
mounds or drip irrigation systems for disposal from ATU' s at higher 
elevations would not seem to be appropriate. Proposed wording is 
similar to wording regarding seepage pits under HAR §11- 62- 
34(d)( 1)( C). 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
2. Comment:  What “additional restrictions”? 

 
DOH Response:  A variance will be required for an aerobic 
treatment unit with disinfected effluent to discharge directly to 
groundwater. Direct discharges of aerobic treatment unit effluent to 
groundwater should be avoided if other disposal options are 
available. This revision will assist with reducing the pollutant load to 
groundwater sources and surface waters. 
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HAR § 11- 62-82(b)(1)(D): 
 

Comment:  Proposal:  Revise 11-62-82(b)(1)(D) as follows: 
 

Failing to respond to department inspection reports, if the report 
state a response is required. 

 
DOH Response:  The DOH concurs with the comment and will 
revise as follows: 
 
Failing to respond to department inspection reports, if the report 
states a response is required. 

 
Appendix B: 
 

1.   Comment:  Correct footer numbering. Currently indicates 62-"C" 
vs. 62-"B". 

 
2.   Comment:  Proposal:  Revise Appendix B page numbers to 

correspond with from Appendix C to Appendix B. 
 

 DOH Response:  DOH concurs with the comments and will 
incorporate the proposed recommended change. 

 
Appendix B, 5.b: 
 

Comment:  Proposal:  Revise Appendix B, 5.b Spills to ground only 
– with no public access, as follows: 

 
Immediate notice to DOH.  If a spill of a thousand gallons or more, 
and for spills over 50 gallons occurring more than twice within a 12 
month period, from the same cause and/or location, within the 
confines or fence line of a wastewater system, the owner/agent 
shall notify the WWB within 24 hours. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
Appendix B, 5.c; 
 

Comment:  Proposal:  Revise Appendix B, 5.c Spills to ground  
only – with no public access as follows: 

 
Reporting.  For spills of a thousand gallons or more, and for spills 
over 50 gallons occurring more than twice within a 12 month period, 
from the same cause and/or location, within the confines or fence 
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line of a wastewater system, the owner/agent shall report to the 
WWB under section 9.a. 

 
DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
Appendix B.7; 
 

 Comment:  Proposal:  Revise Appendix B.7 Press Release as 
follows: 

 
  At a minimum, the press release shall be faxed, emailed or 

telephoned to the following: 
 

       DOH Response:  The DOH concurs with comment and will 
incorporate the proposed recommended change. 

 
Appendix B.9: 
 

Comment:  Proposal:  Revise Appendix B, 9.a, Reporting as 
follows: 

 
When required above, the owner/agent shall submit a written report 
of the details of the spill within five (5) calendar days of the incident 
to the director in care of the CWB, or WWB as applicable, unless 
an effective NPDES permit provides an alternative deadline. 

 
DOH Response:  The DOH will revise as following to be consistent 
with NPDES permit reporting requirements: 

 
When required above, the owner/agent shall submit a written report 
of the details of the spill within five (5) working days of the incident 
to the director in care of the CWB, or WWB as applicable. 

 
Appendix F: 
 

Comment:  Appendix F:  Provide proposed flow per capita for 
barber shops, beauty salons and restaurants.  Provide rationale or 
reference for these projections. 

 
DOH Response:  The DOH reviewed the other states’ design 
standards for septic tank systems.  The flow per capita is currently 
being used by most states.  The DOH realized that these flow per 
capita needed to be updated and is recommending less stringent 
flow per capita for these uses.   
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Table 2: 
 

1. Comment:  If DOH has detected fecal coliform in private drinking 
well systems, as presented in the rationale, should there also be a 
recommended minimum separation between wastewater systems 
and private wells?  If so, coordination with the Commission on 
Water Resource Management for wells that are approved after an 
individual wastewater system has been installed may be beneficial. 

 
DOH Response:  The DOH acknowledges your comment and will 
work with the Commission on Water Resource Management to 
develop a reasonable recommended minimum separation between 
wastewater systems and private wells.  DOH intends to propose 
including the recommended setback distance in our next proposed 
rules revision. 

 
2. Comment:  What is the 50 foot distance for the shoreline setback 

for wastewater system units based upon?  The rationale report 
indicates that cesspools within the 200 foot coastal setback have 
the highest potential to introduce pathogen and nutrient 
contamination into coastal waters.  Do septic systems offer a high 
enough degree of wastewater treatment to justify a 50 foot 
shoreline setback? 

 
DOH response:  The 50 foot distance for the shoreline setback 
was based on the Uniform Plumbing Code location requirements 
for onsite systems.  Many properties located along the shoreline 
would not be able to meet a 200 foot setback requirement.  Most if 
not all wastewater systems located in these areas require the 
installation of an aerobic treatment unit with disinfection due to the 
high ground water table. 



 19 

Based on the comments received during the public comment 
period, the following revisions shall be made to HAR, 
chapter 11-62 as follows: 
 
 
HAR § 11-62-03 Definitions 
 
"Individual wastewater [system] systems" means [a facility 
which is used and designed to receive and dispose of no 
more than one thousand gallons per day of domestic 
wastewater.  Each individual wastewater system includes all 
connected plumbing, treatment (if any), and disposal 
components that could, if not connected, serve as separate 
wastewater systems.] 
facilities, such as septic systems, aerobic treatment 
units, and cesspools, that are not connected to a sewer and 
are used and designed to receive and dispose of: 
 (1) No more than one thousand gallons per day of 
domestic wastewater; or 
 (2) Greater than one thousand gallons per day of 
domestic wastewater from buildings with highly variable 
flows. 
 
"Seepage pit" means an excavation in the ground whose depth 
is greater than its widest surface dimension and which 
receives the discharge from treatment units and permits the 
effluent to [seep]exit through its bottom or sides [to gain 
access to the underground formation.] for gradual seepage 
into the ground which does not result in contamination of 
water-bearing formations or surface water. 
 
"Subsurface disposal system" means a disposal system [which 
permits effluent to reach the underground geologic 
formation] that allows the gradual seepage of effluent into 
the ground which does not result in contamination of water-
bearing formations or surface water, such as a seepage pit, 
cesspool, [injection well,] soil absorption system, or 
other facility used in the disposal of wastewater, 
including any wastewater transmission lines, pumps, power, 
or other equipment associated with the disposal of 
wastewater. 
 
 
HAR §11-62-06(d), Operation and Maintenance: 
 
(e)](d)   Operation and maintenance.  All wastewater 

systems and parts thereof that are installed or 
used by persons to achieve compliance with this 
[rule] chapter and the conditions of any [permit] 
department approval for use issued under this 
rule shall at all times be properly operated and 
maintained.  Proper operation and maintenance 
includes adequate laboratory controls and 
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appropriate quality assurance procedures as 
specified by the director. Effluent testing for 
private wastewater systems shall be performed by 
an independent laboratory.  Proper operation and 
maintenance also includes operation of any 
required back-up or auxiliary facilities or 
similar systems as specified by the director to 
be installed to achieve compliance with this 
[rule] chapter and the conditions of any [permit] 
department approval for use issued under this 
[rule] chapter. 

 
 
HAR § 11-62-06(h): 
 
[(i)](h)  In case of a violation of this chapter, the 
director, at the director's discretion, shall initiate 
enforcement action against the owner(s) of the wastewater 
system and initiate enforcement action against other 
persons to have the offending condition abated, corrected, 
or removed [, destroyed, or prevented]. In addition, once a 
violation of this chapter occurs, the director shall order 
the [owner of the wastewater system] owner to take 
immediate actions to protect public health and safety. 
 
 
HAR § 11-62-06(r): 
 
(r)  Upon sale of any building served by an existing 
cesspool that, as designated by DOH, is within the Zone B 
(two-year groundwater capture area) for a public drinking 
water well, or within 750 feet of the shoreline, a 
perennial stream or a marsh, the building, no later than 
365 days after ownership transfer, shall be connected to a 
sewer or, where a sewer connection is not feasible, the 
cesspool shall be replaced with a new wastewater system, 
other than a cesspool, that meets the applicable 
requirements of Subchapter 3 of this rule. The director 
may, in the sole exercise of her discretion, grant 
exemptions from the upgrade requirement for homeowners who 
present documentation showing that, for legitimate reasons 
such as no proximate sewer and a small lot, steep 
topography, or no equipment access, it is not feasible to 
upgrade. 
 
   
HAR §11-62-07.1(d): 
 
[(e)](d) [The director in] In determining treatment 
requirements for the non-domestic wastewater, the director 
shall consider requirements for non-domestic wastewater as 
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set forth by EPA, 40 CFR 257, [subchapter 4], the Reuse 
Guidelines, and the Animal Waste Guidelines. 
 
 
HAR §11-62-25(d): 
 
(d) All wastewater subsurface effluent disposal systems 

and injection wells shall include provisions for 
purging and chemical “shock loading”. 

 
 
HAR § 11-62-26: 
 
§11-62-26  Wastewater effluent requirements, recycled water 
quality, and monitoring and reporting requirements 
applicable to treatment works treating domestic wastewater.  
(a)  All treatment works shall meet the applicable 
requirements of this section.  Nothing in this section 
shall be construed to prevent the engineer from applying 
more stringent requirements if the engineer determines that 
the particular design and circumstances for which the 
engineer is responsible warrants the more stringent 
requirements. 
 (b) Treatment works' effluent and other parameters 
shall be monitored as follows and shall not exceed the 
following limits: 
 (1) Biochemical oxygen demand (BOD5).   
  (A) For wastewater treatment works excluding 

wastewater pond systems with [design] 
average daily flows greater than or equal to 
100,000 gallons per day, the owner or 
operator shall perform composite sampling at 
least weekly. 

  (B) For wastewater treatment works with [design] 
average daily flows less than 100,000 
gallons per day, the owner or operator shall 
perform grab sampling at least monthly. 

  (C) For wastewater pond systems with average 
daily flows greater than or equal to 100,000 
gallons per day, the owner or operator shall 
perform grab sampling at least weekly.  

  [(C)](D) The BOD5 in the effluent from a treatment 
works shall not exceed 30 milligrams per 
liter based on the [arithmetic] monthly 
average of the results of the analyses of 
composite samples.   

  [(D)](E) The BOD5 in the effluent from a treatment 
works shall not exceed 60 milligrams per 
liter based on a grab sample. 

 (2) Suspended solids. 
  (A) For wastewater treatment works, except for 

wastewater pond systems, with [design] 
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average daily flows greater than or equal to 
100,000 gallons per day, the owner or 
operator shall perform composite sampling at 
least weekly. 

  (B) For wastewater treatment works with [design] 
average daily flows less than 100,000 
gallons per day, the owner or operator shall 
perform grab sampling at least monthly. 

  (C) For wastewater pond systems with average 
daily flows greater than or equal to 100,000 
gallons per day, the owner or operator shall 
perform grab sampling at least weekly.  

  [(C)](D) The suspended solids in the effluent 
from a treatment works shall not exceed 30 
milligrams per liter based on the 
[arithmetic] monthly average of the results 
of the analyses of composite samples. 

[(D)](E) The suspended solids in the effluent 
from a treatment works shall not exceed 60 
milligrams per liter based on a grab sample. 

 
HAR §11-62-26(b)(3):  

 
(3) Owners or authorized agents shall submit  

suspended solids and BOD5 lab data to the director 
no later than thirty days after the last day of 
June and December, unless the data is already 
being submitted to the Department under an NPDES 
permit by a public agency. 

 
HAR §11-62-26(b)(8): 

 
(8) The operator shall maintain a log book or records 

which shall include but not be limited to: the 
date and time of operator entry, operating 
conditions, process control testing performed, 
and any servicing or preventative maintenance 
done while at the wastewater treatment works. 

 

HAR §11-62-31.1(a)(1)(B): 
 

(B) Total development of an area shall not exceed 
[fifty] fifteen single family residential lots or 
exceed [fifty] fifteen dwelling units except for 
developments consisting of one dwelling unit per 
acre or greater; 
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HAR §11-62-31.1(i) 
 
(i) Wastewater into an individual wastewater system from 
buildings other than dwellings shall meet the pretreatment 
standards and local pollutant limits as set by the 
respective county.  If the county does not have any local 
pollutant limits, the local limits as set forth by the City 
and County of Honolulu shall be used. 
 
 
HAR §11-62-33.1(a)(5) 
 
(5)  For wastewater flows greater than 1,000  

gallons per day or five bedrooms, the formula: Minimum 
capacity gallons = 1,000 + (Q-800)x 1.25, where 
Q=design flow, shall be used.  
 

 
HAR § 11-62-33.1(b)(6): 

 
 
[(5)](6)  In areas below (makai of) the Underground 

Injection Control Line established pursuant to 
chapter 11-23, where the vertical separation 
distance from the discharge to the seasonal high 
groundwater table is less than three feet, a new 
household aerobic unit may discharge its effluent 
[directly into the groundwater provided the 
effluent is disinfected.] into an elevated mound 
to achieve the vertical separation or drip 
irrigation system or, with a variance approved by 
the director and if the effluent is disinfected, 
to a seepage pit. Where water bearing formations 
are in danger of contamination, greater vertical 
separation may be required.  

 
 
 
HAR § 11-62-82(b)(1)(D): 
 
 
(D) Failing to respond to department inspection reports, 

if the report states a response is required; 
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Appendix B, 5.b, 5.c, 7 and 9: 
 
 
b. Immediate notice to DOH.  If a spill of a thousand 

gallons or more, and for spills over 50 gallons 
occurring more than twice within a 12 month period, 
from the same cause and/or location, period within the 
confines or fence line of a wastewater system, the 
owner/agent shall notify the WWB within 24 hours. 

 
 
 
c. Reporting.  For spills of a thousand gallons or more, 

and for spills over 50 gallons occurring more than 
twice within a 12 month period, from the same cause 
and/or location, within the confines or fence line of 
a wastewater system, the owner/agent shall report to 
the WWB under section 9.a. 

 
 
7. Press release 
 
 The press release shall describe the location of the 

spill, the amount of wastewater released, what caused 
the spill, and what is being done to correct the 
situation.  Also, include a contact person and 
telephone number (including an after hours/weekend 
contact).  At a minimum, the press release shall be 
faxed, emailed or telephoned to the following: 

 
 
9. Reporting 
 
 a. When required above, the owner/agent shall submit 

a written report of the details of the spill 
within five (5) working days of the incident to 
the director in care of the CWB or WWB as 
applicable.  The director may waive the five day 
written reporting requirement on a case by case 
basis provided that the director receives a 
request for waiver prior to the due date of the 
report. 
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