
APPENDIX I TO PART 260-0VERVIEW OF 
SUBTITLE C RECtn.ATIONS 

The A~tncy belleves that there are many 
people who suspect. but are not sure, that 
their acUviUes are subject to control under 
the RCRA Subtitle C rules. This appendix 
Is written tor these people. It Is designed to 
help those who are unCamlllar with the bu­
ardous waste control program to determine 
~Ith which. U any, of the regulations they 
should comply. 

De/inmon of Solid Wa.su 
The first question which such a person 

should ask himself Is:, .. i., the material I 
handle a solid waste?" It the answer to thls 
question ls .. No", then the material ls not 
subject to control under RCRA and. there• 
fore. the person need not .worry a.bout 
whether he should comply with the Subtitle 
C rules. 

Section 261.2 o! this chapter provides a 
de!lnltton of .. solld wu.ste.. which expands 
the statutory definition of that term ctven 
Jn sect.Ion 10<M<2'1> of RCRA. This de!lnitlon 
ts diagrammed 1n Fliure 1 below. 

F{eure 1 explains that all materials a.re 
elther: < 1 > Garbaee refuse, or slud&e: <2> 
solid. liquid., seml·solld or contained caseous 
material: or <3> somethlnc else. No materlala 
tn the thlrd Cl.telOrf &re IOlld waste. All m&• 
terials In the first catecoey are solid waste. 
Materials In the second catecorr are solid 
waste unless they are one of the flve exclu· 
stons specified In I 261.4<&>. · 

D<lbdtf01l of Haz4rdoul Wa.ste 
ll a person has determined that his mate. 

rial Is a "solid waste", the next question he 
should ask 1s: "ls the solid waste I handle a 
hazardous waste?" 

Hazardous waste la de!lned In I 261.3 of 
this chapter. Sectton 26U provides that, tn 
ceneral. & 10lid waste la a hazardous waste 
U: <1 > It Ls. or conta.tns. & ha.zardous waste 
listed In subpart D of part. Hl of this chap. 
ter, or <2> the waste exhiblta any of the 
chara.cterisUcs de!lned 1n subpart C of part 
261. However. puts 260 and 261 also contain 
provisions which exclude <U 261.4<b>. 
260.20, and 260.22> cert&in solid wastes from 
the deflnltlon of .. hazardoua waste". even 
thou1h they are Usted 1n subpart D or ex• 
hibit one or more of the chan.ctertsUcs de. 
!lned ln subpart · c. Flcure 2 deplcta the 
Interplay of these' special provis.lons with 
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the deflnltton or "hazardous waste ... It pre­
sents & aeries of questions whlch a person 
should ask hlmsel! concerntnc hls waste. 
Alter dolnc so. the person should be able to 
determine U' the solid waste h~ handles ls a 
hazardous waste. 

Haze1rdow Wcuu R~attom 

1t thls ls the case, the person should look 
at Ficure 3. Fiiure 3 depicts the specl&l pro­
visions specl!led in the tlnal part 261 rules 
for hazardous wa.ste which: 
1. Is cener&ted by t small quantity cenera· 

tor 
2. Is or is Intended to be le&"itlmatelY a.nd 

beneficially used, re-used. recycled. or rE'· 
cla.tmed 

a. permitted treatment.. gtorare. or disposal 
!aclltty. 

It a person owns or operates & faclllty 
whlch treats, stores, or dlsposes o! hazard· 
ous wa.ste. the gt.a.ndards with which he 
must comply depend on a number of f&c· 
ton. First. of &ll, lf the owner or oper&tor o! 
a storag~ f acfllty ls also the person who cen· 
erat.es the waste. and the waste ls stored at 
the t&clUty tor less than 90 da.ys for subse­
quent shipment 0!1'..slte, then the person 
must comply wlt.h t 262.3.f. o! the part 262 
rules. · 

All other owners or opera.tors of treat· 
ment. stora.ee, or disposal !a.cilltles must 
comply wtt.h either the part 264 or the part 
265 rules. To determine with whlch o! these 
sets of rules an owner or operator must 3. Is & sludge: ls listed ln pvt 261, subpart 

D: or is & mixture cont&ln~ a waste 
listed ln part 261, subpart D. 
For e&eh of these Groups, Figure 3 lndi· 

cates '11.'lth ,•hlch subtitle C rerulaUons <1! 
a.ny> the person handling these wastes must 
comply. Ft&ure 3 also explains that. l! a 
per'$0n handles hazardous waste which is 
not included in any one o! the above three . 
catecories, his waste ls subject to the sub­
title C regulations dis.crammed ln Ficure (. 

' comply, he must find out whether his f&eill· 
ty qu&Jl!les for Interim status. To qualify, 
the owner or operator must: <1) Ha.ve been 
t.reatlnr. st.orinr. or dLsposlng of t.he hazard­
ous waste. or commenced !a.cillty construc­
tion on or before October 21, 1976, <2> 
comply wlt.h the section 3010 notlflcatlon 
requlrements, and <3 > apply for a permit 
under part 2'10 o! this chapter. 

Flcure ( Ls a nowcha.rt. which Identifies 
the three categories of a.c:t.lvltles reculated 
under the subtitle C rules. and the corre· 
spondinc set of rules with which people ln 
each o! these ca.tecories must comply. It 
points out that all people who handle haz. 
ardous waste are either: <U Generators o! 
h-.za,rdous waste, <2> transport.en of hazard· 
ous waste. (3 > owners or oper&tors of haz. 
&rdous waste treatment. gtorage, or dlspos.al 
!acWUes. or<(> a combln&Uon of the above. 
Fliure " ln~ca.tes that all of these people 
must not.Uy EPA of their hua.rdous waste 
actJvtUes ln accordance with the SecUt1n 
3010 NoU!lcaUon Procedures <see (5 FR 
121(6 et seq.>, and obtain an EPA ldenU!le&· 
tton number. 

It should be noted that people handllne 
wastes listed ln subpart D of part 261 who 
have flled. or who Intend to me an &ppllca· 
Uon to exempt their waste from. recul&Uon 
under the subUUe C rules. must also comply 
with t.he not.Ulca.Uon requirement& of sec• 
tlon 3010. 

U & person cenerates hazardous waste. 
Fi~ 4 Indicates th&t he must comply with 
the part 262 rules. U he transport& lt. he 
must compb' with the put 243 rules. The 
standards ln both these parta are destcned 
to ensure. amone other thlne:s. proper rec­
ordkeeplnc and reporttnc. the use of a 
ma.nl!est. system t.o tra.ck shipment& o! h&z. 
udous wute. the use oC proper labels and 
contalnen. and the delivery o! the wa.ste to 

It the owner or operator has done all or 
the above, he qualUles for interim status. 
an~ he must. comply wlth the pa.rt 265 rules. 
These rules contain administrative require­
ments. monitoring and closure standards. 
and an abbreviated set of technical and clo­
sure and post-closure cost estimate require· 
ments. The owner or operator must comply 
with these standards until tlnal admlnistra· 
tive dlsposltlon of his permit application Ls 
made. If & permit ls Issued to the owner or 
operator. he must then comply wtt.h the 
permit whlch will be based on the p&rt. 26-1 
rules. 

U the owner or operator has not carried 
out the above three requlrement.s. he does 
not qualUy for Interim .status. Until he ls 
Issued a. permit for hLs fa.cUlty, the owner or 
operator must stop waste management oper· 
at.Ions <U any> at the !aclllty, and send bis 
hazardous waste <U any> to & facll1t7 whose 
owner or oper&t.or has interim status or to a 
st.ora.ce f&clllty followtnc the pa.rt 262 rules. 

In order to &PPb' !or a permit. the owner 
or operator must. comply with the proce• 
dures speclfled ln pa.rt 210 of this cha.pt.er. 

It should be noted that. the Aceney w1ll be 
periodically revlslrut t.he rules depleted ln 
Flcures 3 and (. All persona are encoun.&'ed 
to write to EPA t.o verify th&t the recula· 
Uons which they are readlnc are up-to-date. 
To obtaln this veri!lca.tlon. contact: Solid 
Waste lnfonn.&tlon. U.S. Environment.al 
Protection A&'ency, 26 West St. Clair Street, 
Cinclnnatl, Ohio (5268 <513> 6U-5362.. 
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G&rt>&ge, refuse 
or sludge 

rtmJRE 1 

DEl'INtTIOH OF A SOLID WASTE 

A.ll 11\Ateriall 

Solid, liquid, semi-•olid or 
contained qaseou1 ~aterial 
which h 1 

l. discar'1ed 
2. servec1 1 t.s inten'1etl 

purpose 
3. a ~anufaeturinq or 

~ininq by-pro~uet .. t . 
noes S261.•<•> exclude )")Ur 
material frcn requlation 
under RCRA becauae it i• 
one of the folloving1 
1. dOfflestic ae<arage 
2. CWA. point source tliae~aroe 
3. Irrigation return ~lov 
4. A.EC source, s~ei&l nuclear 

or by-product material 
5. In ait.u mining waate 

NO 

... v 
THE KA.TY.RIAL IS A R:CRA SOLin WJ..t;Tr. 
irreaepeetive of whether you, 

1. discard it 
2. uae it. 
3. reuse it 
4. recycle it 
5. reclaiA 1 t 
6. •tore it or accUll'\l&t.e it 

for purpoeea 1-5 of above 
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YT.!'\ _, fflE KATEkllL 
,1 IS NOT A J:Cv. 

SOLID WASTE 
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FIGURE 2 

DEFINITION Of' A HAVJU)C)US WMn: 

I• the aolid vast• 
excluded from regulation 

under i26l.4(b)? 

,I/ NO 

I• the aolid vaate liste~ 
in Part 261, Subpart D, 
or i• it a mixture that 

contain• a vaate 
liated in Subpart D7 

"',/ ns 
HA• the vast• or •i.x­
ture been excluded frcaa 
the l1ata ~n Subpart. D 
or i261.3 1n accordance 
v1th i§260.20 and 260.227 

I 

I 
l"~ 

Y'ES 

NO 

YT.S ' , 

I):)ea the vast• exhi~it 
any of the characteristic• 

apecifiet\ in Part 26t, 
Suh..,,.rt C? 

n:s l 
THE WI.STY' IS n!E WASTE ts 

SUBJECT 10 C'ClffllOL 
UNDEJI. SUBTITLE: 0 
lif l&.nd disposed) 

A H.UAP.OOIJS WA~!: 
( see fic;ur• 3) 
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FIOURE l 

SPECIAL P1tOVUllONS: FOR CERTAIN H'-ZARDOUS M1.S'tt 

THE WASTE IS A 
H'-ZAADOUS WASi'! 
<• .. figure 2) 

YE.ti 
'II 

I• it 9enerated by a "nS '- It i• •ubject to 
small quantity generator ~ the •oecial re<iuire-
•• d•fined in \261.5? 111ent • of f 261. ~ 

1'10 . 
""/ 

I• it or i• it. intended 'n\ere(ore, it 11\USt he 
to be legiti111ately and RO " intended to be discarded. 

h.neficially used, r•-u••d, I t~ IS ~UBJF.C'T ~O THF. 
r•cycled, or reclaimed? StJRTITLE C lt!'.tiULI.TION~ 

nIAGR.\H"'En IN , IGtJRr. •• 
YES 

... l/ 
Ia it • al udcte or i• 1 t. 

listed in Part 261, Subpart t> NO ' IT IS HOT SUBJECT "1'0 
or 1• it a aixtur• ·cont.aining , REGULATION UNDER 

a vast• liated in Part 261, SUBTITU: C 
Subpart D? 

... _l!S 
IT IS SUBJF.CT TO THF. FOLLOWIIIG 

REQUIJU:KENTS WITH U.«iPS.CT TO 
ITS ~SPORTATIOff 0~ S'1'0stAGE1 
- Not.ificAt.ion under S.ction 101n . 
- Part• 262 and 263 
- Part 264, Subpart.a A tl:rough E 
- Part 265, Subparts A through !, 

and G,R,1,J,~ L 
- Part~ 270 and 124 
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lttCUtATtON~ TOI AAU,RCOUS WASTE 
MlT COV'EltED tN DtAGRAN, 

All peraona ""o handle hacardoua vaat• 
aubj~t to control under su~titl• e 

not covered in fi9ure l 

C•neratora 

Jaotify !:'PA accor1Hng to 
Section 3010 of RC•A 

' Obtain EPA tD t(~ber 

Tr anaportara Owner• or Oceratora 
of r/s/o• FAcilitiea 

I 
I I 

On•Site r .. neratora Al 1 other (),mer a 
Storin9 1ta11t•• or (')perator• 

"1 
Part 262 Part 263 

c 90 daya for 
aabs~uent 

•hip.Hnt off-
ai t• 

l 
u,2.3-4 of 
Part 262 

I 
o/o•• vho 

aualify ror 
interiffl atatu.c 

1 
Part 26.5 

• T/S/D atanda for Traat111ant. Storaqa. or Diapoa&l 
•• 0/0 atanda for <Nnera or Operator• 

J 

n/n 'tho t\on't 
au.a 1i f.Y for 

int.Ari.,\ •tatua 

l 
-~top op. ra tiona • 1 ' any 
•Send vaate inventorv. 
if any. to a facilltv 
'tho•• ovner or operator 
haa interi~ atatu•. or 
a e>ertllit, follovinq the 
Pan 2,2 rulA• 

-J.Dolv for pet'11lit under 
Part 270 , real.Die or 
coi.wence oo«ratlon• only 
after pel"lftit ia iaaued 
by t•A under Part• 270. 
ll4 and 2,,. or by . a 
State vi.th an rvA­
anorov~ hacardc\la 
v••t• per1dt or~rllft. 

(45 FR 33013. May 19. 1980. a.s amended a.t 48 FR 14293. ·Apr. 1. 1983] 
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