APPENDIX I TO PART 260—OVERVIEW OF
SuBTITLE C REGULATIONS

The Agency believes that there are many
people who suspect, but are not sure, that
their activities are subject to control under
the RCRA Subtitle C rules. This appendix
i{s written for these people. It is designed to
help those who are unfamiliar with the haz-
ardous waste control program to determine

with which, {f any, of the regulations they
should comply.

Definition of Solid Waste

The {irst question which such a person
should ask himself is:, “Is the material I
handle a solld waste?” If the answer to this
question is “No", then the material is not
subject to control under RCRA and, there-
fore, the person need not worry about
whether he should comply with the Subtitle
C rules.

Section 261.2 of this chapter provides s
definition of “solid waste” which expands
the statutory definition of that term given
in section 1004(27) of RCRA. This definition
is diagrammed in Figure 1 below.

Figure 1 explains that all materials are
either: (1) Garbage refuse, or sludge; (2)
solid, liquid, semi-solid or contained gaseous
material; or (3) something else. No materials
in the third category are solid waste. All ma-
terials in the first category are solid waste.
Materials In the second category are solid
waste uniless they are one of the five exclu-
sions specified in § 261.4(a).

Definition of Hazardous Waste

If a person has determined that his mate.
rial is a “solid waste”, the next question he
should ask is: “Is the solid waste I handle a
hazardous waste?”

Hazardous waste {s defined in § 261.3 of
this chapter. Section 261.3 provides that, in
general, & solid waste is a hazardous waste
if: (1) It is, or contains, & hazardous waste
listed in subpart D of part 261 of this chap-
ter, or (2) the waste exhibits any of the
characteristics defined in subpart C of part
2681. However, parts 260 and 261 siso contain
provisions which exclude (3§ 261.4(b),
260.20, and 260.22) certain solid wastes from
the definition of “hazardous waste”™, even
though they are listed in subpart D or ex-
hibit one or more of the characteristics de-
fined in subpart 'C. Figure 2 depicts the
interplay of these special provisions with
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the definition of “hazardous waste”. It pre-
sents & series of questions which & person
should ask himself concerning his waste.
After doing so, the person should be able to
determine {f the solfd waste he handles is a
hazardous waste.

Hazardous Waste Regulalions

If this is the case, the person should look
at Figure 3. Figure 3 depicts the special pro-
visions specified in the {inal part 261 rules
for hazardous waste which:

1. Is generated by & small quantity genera-
tor

2. Is or is intended to be legitimately and
beneficially used, re-used, recycled, or re-
claimed

3. Is a sludge; is listed {in part 261, subpart
D; or is a mixture containing a waste
listed in part 261, subpart D.

For each of these Groups, Figure 3 indi-
cates with which subtitle C regulations (if
any) the person handling these wastes must
comply. Figure 3 also explains that, i{ a
person handles hazardous waste which is

not included in any one of the above three.

categories, his waste is subject to the sub-
title C regulations diagrammed in Figure 4.

Figure 4 is & flowchart which identifies
the three categories of activities regulated
under the subtitle C rules, and the corre-
sponding set of rules with which people in
each of these categories must comply. It
points out that all people who handle haz-
ardous waste are either: (1) Generators of
hazardous waste, (2) transporters of hazard-
ous waste, (3) owners or operators of haz-
ardous waste treatment, storage, or disposal
facilities, or (4) a combinsation of the above.
Figure 4 indicates that all of these people
must notify EPA of their hazardous waste
activities in accordance with the Section
3010 Notification Procedures (see 45 FR
12746 et seq.), and obtain an EPA {dentifica-
tion number.

It should be noted that people handling
wastes listed in subpart D of part 261 who
have f{lled, or who {ntend to file an applica-
tion to exempt their waste from regulation
under the subtitle C rules, must also comply

with the notification requirements of sec-

tion 3010.

If a person generates hazardous waste,
Figure ¢ indicates that he must comply with
the part 262 rules. If he transports it, he
must comply with the part 263 rules. The
standards in both these parts are designed
to ensure, among other things, proper rec-
ordkeeping and reporting, the use of a
manifest system to track shipments of haz-
ardous waste, the use of proper labels and
containers, and the delivery of the waste to

e

& permitted treatment, storage, or disposal
facility.

If a person owns or operates & facility
which treats, stores, or disposes of hazard.
ous waste, the standards with which he
must comply depend on a number of fac-
tors. First of all, if the owner or operator of
a storage facility is also the person who gen-
erates the waste, and the waste Is stored at
the facility for less than 90 days for subse.
quent shipment off-site, then the person
must comply with § 262.34 of the part 262
rules, -

All other owners or operators of treat-
ment, storage, or disposal facilities must
comply with either the part 264 or the part
265 rules. To determine with which of these
sets of rules an owner or operator must
comply. he must find out whether his facili-
ty qualiffes for interim status. To qualify,
the owner or operator must: (1) Have been
treating, storing, or disposing of the hazard-
ous waste, or commenced facility construec-
tion on or before October 21, 1976, (2)
comply with the section 3010 notification
requirements, and (3) apply for a permit
under part 270 of this chapter.

If the owner or operator has done all of
the above, he qualifies for interim status,
and he must comply with the part 265 rules.
These rules contain administrative require-
ments, monitoring and closure standards,
and an abbreviated set of technical and clo-
sure and post-closure cost estimate require-
ments. The owner or operator must comply
with these standards until final administra-
tive disposition of his permit application is
made. If a permit is issued to the owner or
operator, he must then comply with the
permit which will be based on the part 264
rules,

If the owner or operator has not carried
out the above three requirements, he does
not qualify for interim status. Until he {is
issued & permit for his {acility, the owxner or
operator must stop waste management oper-
ations (if any) at the facility, and send his
hazardous waste (If any) to & facility whose
owner or operator has interim statusor to a
storage facility following the part 262 rules.

In order to apply for a permit, the owner
or operator must comply with the proce-
dures specified in part 270 of this chapter.

It should be noted that the Agency will be
periodically revising the rules depicted in
Figures 3 and 4. All persons are encouraged
to write to EPA to verify that the regula-
tions which they are reading are up-to-date.
To obtain this verification, contact: Solid
Waste Information, U.S. Environmental
Protection Agency, 26 West St. Clair Street,
Cincinnatl, Ohlo 45268 (513) 684-5362.
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FIGURE 1}

DEFINITION OF A SOLID WASTE

All materials

Garbage, refuse
or sludge

|
Solid, liquid, semi-solid or
contained gqaseous material

which i8¢

1. discarded

2. served its {ntended
purpose

3. a manufacturing or
mining by-product

1.
2.
3.
‘Q

s.

Noes §261.4(a) exclude your
material from requlation
under RCRA because {t is
one of the following:

domestic sewage

CWA point source Aischarae
Irrigation return ‘low

AEC source, soecial nuclear
or by-product material

In situ mining waste

YES

NO

N

1.
2‘
3.
4.
S.
“

THE MATERIAL IS A RCRA SOLID WASTE
irresepective of whether you:

di{scard {¢
use it
Teuse {t
recycle it
reclaim {¢

store {t or accumlate it

for purposes

1-5 of ahove
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Other

THE MATEKIAL
IS NOT A RCRA
SOLID WASTE
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FIGURE 2

DEFINITION OF A HAZARDOUS WASTEZ

1s the solid wvaste
excluded from requlation
under §261.4(b)?

NO

1s the solid waste listed
in Part 261, Subpart D,
or {s it a mixture that
contains a waste
listed in Subpart D?

NO

[

Has the waste Oor mix~-
ture been exciuded froa
the lists in Subpart D
or $§261.3 in accordance
waith §§260.20 and 260.22?

NO

\/

Does the waste exhibie
any of the characteristics
spacified in Part 261,

Subpart C?
!

\i/YES J/ NO

THE WASTF¥ IS
: A HAZARNOUS WASTE
(see figure 3)

THE WASTE IS
SUBJECT TO CONTROL
i UNDER SUBTITIE D
L tif land disposed)
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PIQURE 3
SPECIAL PROVISIONS FOR CERTAIN HAZARDOUS WASTE

THE WASTE IS A
HAZARDOUS WASTE
(see figure 2)

YES

N

Is {t generated by a YIS
small quantity generator
as defined in §261.9?

) It is subiect to
the special require-
ments of §261.%

KO
N

Is it or is it intended Therefore,

to be legitimately and KO
beneficially used, re-used,

recycled, or reclaimed?

it must he

) {intended to be discarded.
IT IS SUBJECT TO THr

SURTITLE C REGULATIONS

DIAGRAMMED IN PIGURE 4.

YES

N

Is {t a sludqge or is it
l1isted in Part 261, Subpart D O

\ IT IS NOT SUBJECT TO
or is it a mixture containing /7 REGULATION UNDER
a waste listed in Part 261, SUBTITLE C
Subpart D?
YES
N

IT IS SUBJECT TO THE FOLLOWING
REQUIREMENTS WITH RESPECT TO
ITS TRANSPORTATION OR STORAGE:
- Notification under Section 3010
- Parts 262 and 263
- Part 264, Subparts A through E
Part 265, Subparts A through E,
and G,K,I,J5.&6 L
Parts 270 and 124
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TIGURE 4

RECULATIONS rot RAZAROOUS WASTE

NOT COVERED IN DIAGRAM 13

All persons who handle hazardous waste
subject to control under Subtitle €
not covered in fiqure 3

Notify EPA according to
Saction 3010 of RCRA
&
Obtain EPA ID Number

W
r
Tr ansporters

Owners or bﬁerltorn
of T/s/0* rncilltinl

|
Ganarators

On-Site Generators
Storing Wastas
¢ 90 days for

1
All othar Owvmers
or Opcrnforu

[
0/0** who

quality for

interim

subsequent
shipment off-
site

v

Part 261

Vv
Part 262

P4

§26€2.34 of
Pare 262

Part 265

®* T/S/O stande for Treatment, Storage, or Disposal

*® 0/0 stands for Owners or Operators

(45 FR 33073, May 19, 1980, as amended at 48 FR 14283, ‘Apr.
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statue

1
a/0 who don't
qualify for
intearin status

-Stop oparations, L ¢ any
-Send wvaste inventorv,
{¢ any, to a facilicty
wvhoee owner or operator
has interim status, or
& permie, following the
Part 262 ruleas
-Applvy for permit under
Part 270 & resume Or
commence overations only
after permit {is issued
by TPA under Parts 270,
124 and 264, or hy.a
State with an PZPA-
anoroved hazardcus
waste permit oroqram.

1, 1833)
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