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        25                          (808) 394-Alii

                                                                  2

         1                 MS. PERRY:  So good afternoon.  Thanks 

         2       for coming out today. 

         3                 (Brief pause due to 

         4                 technical difficulties.)

         5                 MS. PERRY:  Okay.  So if you haven't done 

         6       so already, please sign in and indicate whether 

         7       you're going to present testimony today.  

         8                 My name is Thu Perry.  I'm the public 

         9       participation coordinator for the UST program.  

        10       Roxanne Kwan is the supervisor, and, of course --

        11                 (Brief pause due to 

        12                 technical difficulties.)

        13                 MS. PERRY:  Okay.  So today we'll be 

        14       accepting testimony for Hawaii Administrative Rules  

        15       11-281 entitled "Underground Storage Tanks."  This 

        16       will consist of mandates from the Energy Policy Act 

        17       of 2005 as well as state-derived initiatives.  If 

        18       you guys had went to that informational meeting 

        19       earlier on this year, there are some changes.  

        20       There's a summary of those changes up here if you 

        21       want a copy.  

        22                 As you can see, we are attempting to 

        23       video conference with Hilo, Kona, Kahului and 
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        24       Lihue.  Hopefully, that goes well.  

        25                 Our hearing officer is Steven Jacobson.  

                                                                  3

         1       He will be directing the sequence of questioning 

         2       and then also setting the ground rules for the 

         3       meeting.  

         4                 There are extra copies of the rules 

         5       itself if you want to take a look at those and 

         6       that's about it.  So thanks again for coming out 

         7       today and we look forward to your testimony. 

         8                 THE HEARINGS OFFICER:  Okay.  That took 

         9       up a lot of what I was going to say.  I will start 

        10       by saying these hearings are held pursuant to 

        11       Sections 91-3 and 92-41 of the Hawaii Revised 

        12       Statutes.  And the hearings are, again, on the 

        13       proposed amendments to Hawaii Administrative Rules 

        14       Section -- Chapter 11-281, entitled "Underground 

        15       Storage Tanks."  Those have been available.  

        16                 At the conclusion of the hearing, there 

        17       will be an opportunity to submit written testimony.  

        18       For those folks who haven't submitted today, that 

        19       opportunity will go through May 10th.  You're 

        20       submitting them to the Solid and Hazardous Waste 

        21       Branch here in Suite 212 down on the second floor.  
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        22       Please bring in two copies.  If you're going to 

        23       testify -- it could enter as your testimony after 

        24       the hearing.  That will -- if you're turning in 

        25       written testimony or already have, your testimony 

                                                                  4

         1       is already in.  So if you're going to testify 

         2       orally also, if you could just hit the high points, 

         3       but if you've got 20 pages of testimony, you don't 

         4       need to do it all again because, people, you know, 

         5       the purpose of this hearing is to gather 

         6       information.  It's going to be given to the folks 

         7       who are doing the final review of what's been 

         8       proposed.  So they will have both the transcript 

         9       of the hearing and they'll have the written 

        10       comments.  

        11                 Notice of this public hearing was 

        12       published on Monday, the 8th, in a number of 

        13       newspapers statewide that are probably on the other 

        14       notice.  

        15                 How many folks are going to be orally 

        16       testifying today here on Oahu?  Anybody?  One?  Is 

        17       that all?  Okay.  

        18                 Outer island folks, how many people are 

        19       going to be testifying from there?  Hilo first.  

        20                 HILO SPEAKER:  This is Hilo.  Currently, 
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        21       I do not have anybody interested to deliver an oral 

        22       testimony. 

        23                 THE HEARINGS OFFICER:  Okay.  Thank you.  

        24                 Kauai?

        25                 HILO SPEAKER:  You're welcome.

                                                                  5

         1                 KAUAI SPEAKER:  No, not here at this 

         2       time.  

         3                 THE HEARINGS OFFICER:  Maui?  

         4                 MAUI SPEAKER:  No.  Zero. 

         5                 THE HEARINGS OFFICER:  Kona?  

         6                 MS. KANAGY:  We have one.  

         7                 THE HEARINGS OFFICER:  Okay.  So we have 

         8       one person in Kona and one person on Oahu.  That 

         9       seems to be the total I've got.  Okay.  

        10                 Okay.  It doesn't seem like I'm going to 

        11       be needing to impose limits for 50 people who want 

        12       to testify or anything.  So it's a little simpler 

        13       than the Greenhouse Gas Regulation Hearings.  

        14                 Okay.  There is one of you on an outer 

        15       island, could you please mute?  I'm not sure who it 

        16       is.  Thank you.  

        17                 Okay.  All right.  Why don't we begin 

        18       with the testimony from Kona.  And if we have a 
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        19       glitch, we've --

        20                 MS. KANAGY:  We're having trouble hearing 

        21       here in Kona.

        22                 THE HEARINGS OFFICER:  We can hear you -- 

        23       I can hear you just fine.

        24                 KONA SPEAKER:  We can't hear you.  

        25                 MR. EASLEY:  We can't hear you. 

                                                                  6

         1                 THE HEARINGS OFFICER:  Okay.  Why don't 

         2       we have the Oahu --

         3                 MS. KANAGY:  Here we go.  Now we got it.  

         4                 THE HEARINGS OFFICER:  Okay.  Go ahead. 

         5                 Witness, if you could please give your 

         6       name first and any affiliation that you wish to 

         7       disclose.  

         8                 MR. EASLEY:  Wayne Easley, Easley Corp. 

         9                 THE HEARINGS OFFICER:  Okay.  Please go 

        10       ahead with your testimony, Mr. Easley.

        11                 MR. EASLEY:  Well, they're really two 

        12       questions, but I'm told that's testimony.  

        13                 Question one:  On your Section 11-281-53, 

        14       there's a change on pressurized piping.  What you 

        15       don't give is an implementation date.  Once the 

        16       rules are accepted, how much time, three years, one 

        17       year, six months, before we have to comply with 
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        18       that section?  It's on page 281-65, and I have it 

        19       written here and I'll send that through to you.

        20                 THE HEARINGS OFFICER:  Okay.

        21                 MR. EASLEY:  If you guys could give us 

        22       the timing so we have some measure of complying to 

        23       that.

        24                 THE HEARINGS OFFICER:  Okay.  So the 

        25       comment is there needs to be some timing.  Okay.  

                                                                  7

         1       Anything --

         2                 MR. EASLEY:  Yeah.  Second one is on page 

         3       281-46, keeping records on site at each site.  For 

         4       those of us who keep corporate offices in the 

         5       past -- Roxanne, if you're there.  Jack Ridge is a 

         6       thing of the past.  I know he's gone.  You guys did 

         7       approve that we could keep our records at our 

         8       corporate office, mainly because they're quite 

         9       intense and we don't want them floating around at 

        10       each site.  It now refers to an alternate method as 

        11       approved by director.  Could you eventually give us 

        12       comment on that, how we find an alternate method 

        13       approved by director?  That's it.

        14                 THE HEARINGS OFFICER:  Okay.  Thank you 

        15       for your testimony.  
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        16                 Kona, anyone else to testify there?  

        17       Hello?  

        18                 MS. KANAGY:  No.  That's all.

        19                 THE HEARINGS OFFICER:  Okay.  If you 

        20       could mute -- thank you.  If you could mute your 

        21       speaker at this point.  

        22                 MR. EASLEY:  We can't hear them again.

        23                 MS. KANAGY:  We can't hear when we mute 

        24       it.  

        25                 KONA SPEAKER:  We can't hear them anyway. 

                                                                  8

         1                 THE HEARINGS OFFICER:  You must be 

         2       hearing me say something.  All right.

         3                 KONA SPEAKER:  Oh, there we go.  There we 

         4       go. 

         5                 THE HEARINGS OFFICER:  All right.  

         6       Mr. Fung, do you want to testify?  

         7                 MR. FUNG:  Well --

         8                 THE HEARINGS OFFICER:  You can come up 

         9       here or you can testify.  What do you want to do? 

        10                 MR. FUNG:  I'm not the speaker that 

        11       indicated I wanted to speak.  

        12                 THE HEARINGS OFFICER:  Okay.  Oh, 

        13       Mr. Fung, were you going to testify also? 

        14                 MR. FUNG:  I was pretty much here to 
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        15       listen, but --

        16                 THE HEARINGS OFFICER:  Okay.  Well, I 

        17       guess I got handed the wrong person's name then.  

        18       Okay.  If the gentleman who indicated he wanted 

        19       to speak, do you want to come up?  Why don't you 

        20       come up here.  It makes it easier on the court 

        21       reporter. 

        22                 MR. WEST:  Where do you want me to sit? 

        23                 THE HEARINGS OFFICER:  Right there.  Then 

        24       they can see you on the other islands too, I think.  

        25       Yeah, there you go.

                                                                  9

         1                 MR. WEST:  Okay.  I'll make it brief 

         2       because I do intend to write this up, but there are 

         3       a few points in this --

         4                 THE HEARINGS OFFICER:  Also, if you could 

         5       indicate your name.

         6                 MR. WEST:  My name is Howard West.  I'm 

         7       with ESI Consulting firm.

         8                 THE HEARINGS OFFICER:  Okay.  Thank you.

         9                 MR. WEST:  And there were a number of 

        10       things that I expected to be in this revision that 

        11       ended up not being in the revision, and one of the 

        12       most important things was issued in a July 2005 
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        13       letter by the department who indicated at that time 

        14       that they would move towards using the action 

        15       levels established by the DOH HEER office and, 

        16       therefore, uniting the two groups together with 

        17       some commonality for action levels, which makes a 

        18       lot of sense rather than have two disparate sets of 

        19       action levels when you're dealing with the same 

        20       human health issues.  

        21                 So I notice here at the front when you 

        22       have this list of small changes that are in here, 

        23       one of them that's indicated is you've replaced the 

        24       Tier 1 Action Levels with screening levels for soil 

        25       and groundwater.  And at some point too, I was told 

                                                                  10

         1       that they were revised to be more current.  They 

         2       haven't been revised at all.  They're the same 

         3       action levels that were present in March of 2000 

         4       when the last Underground Storage Tank Technical 

         5       Guidance Manual was released, which shows no 

         6       progress by the department at all in moving towards 

         7       what the HEER office is establishing.  So I would 

         8       encourage the department to redraft that part to 

         9       include maybe not some hard numbers, but some 

        10       numbers that say levels established by the 

        11       department and so on.  
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        12                 This turned out to be quite an issue in 

        13       the past where now the Solid and Hazardous Waste 

        14       Branch had to issue a letter saying anybody who 

        15       wants to use the DOH HEER Environmental Action 

        16       Levels is welcome to do so, but it's not 

        17       necessary, and the reason for that because it's 

        18       in state law, because it's in 11-281.  So now we 

        19       have the same issue here that could have been 

        20       corrected and seemed to be the intent to be 

        21       corrected back in July 2005, and, yet, we have hard 

        22       numbers in here.  So when the action levels change 

        23       because there's no -- there's new toxicological 

        24       data, these numbers will never be updated and 

        25       they'll continue to be old and ancient.  So that's 

                                                                  11

         1       my recommendation.  

         2                 Another is that the department has united 

         3       with the HEER office in requiring that 

         4       environmental hazard evaluations and environmental 

         5       hazard management plans be prepared for certain 

         6       sites where there may be residual contamination.  

         7       There's no mention of environmental hazard 

         8       evaluations or environmental hazard management 

         9       plans in this new document, and because the 
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        10       department is starting to require it for certain 

        11       sites, I would suggest that it should be 

        12       implemented in 11-281 to make it something that 

        13       everyone can read and go, oh, yeah, we have to do 

        14       this if we're leaving residual contamination 

        15       behind.  

        16                 Let's see.  That's basically it.

        17                 THE HEARINGS OFFICER:  Okay.  Thank you 

        18       for your testimony.  

        19                 Is there anyone else here on Oahu who has 

        20       come in and wants to testify that didn't 

        21       indicate --

        22                 MR. FUNG:  I think so.

        23                 THE HEARINGS OFFICER:  Okay.  I didn't 

        24       mean to force you to.  I just got handed that slip.  

        25       I didn't mean to put you on the spot.

                                                                  12

         1                 MR. FUNG:  No.  Thank you. 

         2                 THE HEARINGS OFFICER:  If you could give 

         3       your name and any affiliation.  

         4                 MR. FUNG:  Who am I talking to here?

         5                 THE HEARINGS OFFICER:  Yeah, just talk 

         6       toward me, but just make sure the court reporter -- 

         7                 Well, actually, you've got all those 

         8       people in the other islands.
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         9                 MR. FUNG:  All right.  My name is Robert 

        10       Fung.  I'm secretary and general counsel for Aloha 

        11       Petroleum.  We're still in the process of 

        12       finalizing our position statement.  So our primary 

        13       objective was to come and listen, but it feels like 

        14       we really need to just give some of the high level 

        15       points, and it just feels for us, we're a little 

        16       puzzled as to why the DOH is not working more 

        17       closely with the EPA on these rules.  It just feels 

        18       that perhaps DOH is getting a little ahead of, you 

        19       know, the EPA in terms of the proposed UST -- UST 

        20       rules.  

        21                 There are some questions that we have, I 

        22       mean, in terms of compliance costs that don't 

        23       appear to have been taken into account.  It will be 

        24       a heavy burden on the small mom and pop operators 

        25       that maybe have just a few stations or, you know, a 

                                                                  13

         1       few tanks.  

         2                 Some of the methodologies that in terms 

         3       of testing, we're not sure if there's -- I guess we 

         4       want to understand better in terms of justification 

         5       for some of these testing requirements.  We don't 

         6       think that enough consideration has been put into 
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         7       the costs in terms of, for example, testing the 

         8       containment sumps in terms of the costs handling 

         9       the liquid after that in terms of the compliance 

        10       costs.  

        11                 Another question we had was in terms of 

        12       the drop tubes.  They're not designed to be taken 

        13       out to be inspected.  Merely, just if there's a 

        14       problem with it, it has to be replaced.  

        15                 It's just on a high level, we just had a 

        16       lot of questions.  That's, basically, we wanted to 

        17       come here and listen and formulate -- you know, 

        18       finalize our position statement which we'll be 

        19       filing shortly.

        20                 THE HEARINGS OFFICER:  Okay.  Yeah, I 

        21       think you have until May 10th.  

        22                 MR. FUNG:  Correct.

        23                 THE HEARINGS OFFICER:  Okay.  Thank you 

        24       for your testimony.  

        25                 Anyone else here?  Okay.  I see no one.  

                                                                  14

         1                 Anybody on Hilo who's arrived or would 

         2       now like to speak?  

         3                 HILO SPEAKER:  No interest yet. 

         4                 THE HEARINGS OFFICER:  Maui?  

         5                 MAUI SPEAKER:  No, sir.  Not yet.
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         6                 THE HEARINGS OFFICER:  Kauai?  

         7                 KAUAI SPEAKER:  No.  Thank you. 

         8                 THE HEARINGS OFFICER:  Okay.  And anyone 

         9       else in Kona?  

        10                 MS. KANAGY:  We have one more in Kona.  

        11                 KONA SPEAKER:  Yeah, we've got one more 

        12       in Kona.

        13                 THE HEARINGS OFFICER:  Okay.

        14                 MR. LEONG:  My name is Mark Leong.  I'm 

        15       the general manager for Hawaii Petroleum.  

        16       Similarly, like Robert has -- Robert Fung has, just 

        17       looking at the EPA-proposed rules that aren't even 

        18       final yet, I mean, they're looking at no rule to 

        19       replace tanks in a 10-year period which I, quite 

        20       frankly, think is an arbitrary number that the 

        21       State of Hawaii is coming up with.  

        22                 Similarly, with single wall piping, I 

        23       mean, the EPA is proposing that if you inflate 50 

        24       percent or more, then the whole line needs to be 

        25       replaced.  For the State of Hawaii, they're just 

                                                                  15

         1       saying any portion needs to be double walled.  So 

         2       I'm kind of scratching my head as well why the 

         3       State of Hawaii is trying to propose rules when the 
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         4       EPA rules aren't even final yet.  

         5                 Spill prevention equipment, containment 

         6       sumps, same concerns.  You know, we feel visual 

         7       inspection is sufficient.  Needless generation of 

         8       hazardous wastewater that must be handled, stored, 

         9       transported and disposed has unnecessary compliance 

        10       costs, not only to the mom and pop, but to the 

        11       small petroleum marketers as well.  

        12                 The testing that's being required, the 

        13       State of Hawaii refers to the EPA RP 1200, which I 

        14       understand doesn't meet any ANSI specifications, 

        15       and I'm pretty sure the PEI didn't include any 

        16       small petroleum marketers or mom and pop store in 

        17       coming up with that RP 1200 rule.  

        18                 So and then, similarly, along with the 

        19       overfill protection, I mean, I think the state, and 

        20       I could be misunderstanding it, is asking for 

        21       liquid testing as well.  Again, needless 

        22       generation of waste product.  And then there's 

        23       also some things in here and I might not be 

        24       100-percent clear, but it applies to vacuum and 

        25       pressure testing.  Existing equipment with 

                                                                  16

         1       secondary containment is not necessarily designed 

         2       to or for positive or negative pressure.  So we 
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         3       think the testing could void warranty or lead to a 

         4       hole or rupture in a perfectly fine system to begin 

         5       with.  

         6                 So I think that's just basically where 

         7       I'm coming from.  Again, you know, we're still 

         8       trying to get our arms around the proposed rules 

         9       and we will be providing written testimony.  Thank 

        10       you.

        11                 THE HEARINGS OFFICER:  Thank you. 

        12                 Anyone else in Kona?  

        13                 MS. KANAGY:  No. 

        14                 KONA SPEAKER:  That's it. 

        15                 THE HEARINGS OFFICER:  Okay.  Thank you.  

        16                 Anybody else on an outer island or in the 

        17       room?  Unless you tell me yes, outer islands, I'll 

        18       believe that you don't have someone.  

        19                 All right.  Thank you all for coming 

        20       today and for your participation.  Once again, 

        21       people who wish to submit written testimony have 

        22       until 4:30 p.m. on May 10th to the Solid and 

        23       Hazardous Waste Branch downstairs in room 212.  

        24       This is 919 Ala Moana Boulevard.  It's Honolulu, 

        25       96814.  

                                                                  17
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         1                 That will conclude the hearing.  Thank 

         2       you all for coming. 

         3                 (Whereupon the hearings was 

         4                 adjourned at 1:52 p.m.)

         5       

         6       

         7       

         8       

         9       

        10       

        11       

        12       

        13       

        14       

        15       

        16       

        17       

        18       

        19       

        20       

        21       

        22       

        23       

        24       

        25       

                                                                  18
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         1                      C E R T I F I C A T E
                 
         2       STATE OF HAWAII               )
                                               )   ss.
         3       CITY AND COUNTY OF HONOLULU   )
                 
         4       
                           I, LAURA SAVO, a Certified Shorthand 
         5       Reporter in and for the State of Hawaii, do hereby 
                 certify: 
         6       
                           That the foregoing proceedings were taken 
         7       down by me in machine shorthand at the time and 
                 place herein stated, and was thereafter reduced to 
         8       typewriting under my supervision;
                 
         9                 That the foregoing is a full, true
                 and correct transcript of said proceedings;
        10        
                           I further certify that I am not of 
        11       counsel or attorney for any of the parties to this 
                 case, nor in any way interested in the outcome 
        12       hereof, and that I am not related to any of the 
                 parties hereto.
        13       
                           Dated this 12th day of April, 2013, in 
        14       Honolulu, Hawaii. 
                 
        15       
                                     ____________________________
        16                           LAURA SAVO, RPR, CSR NO. 347
                 
        17       

        18       

        19       

        20       

        21       

        22       

        23       

        24       

        25       
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1

Perry, Thu

From: Mark Frazier [frazierm001@hawaii.rr.com]
Sent: Friday, March 01, 2013 10:49 AM
To: Perry, Thu; Takaba, Richard R
Subject: NOTICE OF PUBLIC HEARING On Underground Storage Tank Rules
Attachments: old EAL action.pdf; ATT959368.htm; New EAL screen.pdf; ATT959369.htm

Thu/Rich, glancing at the announcement this issue caught my eye. 
 

"replacing Tier 1 Action Levels with Tier 1 Screening Levels for Soil and Groundwater;" 

 

(b) Owners and operators must remediate contaminated soil, groundwater and surface water at the site to 

residual [levels which] concentrations that meet one of the following criteria: (1) 

Default[tier]Tier1[actionlevels]Screening Levels as presented in Table [1-1a] 

(page 281-79) 

 

I find this sentence confusing it seems to say default is old and new levels, use both at the same time, then it 

refers to the old levels Tbl 1-1a. Why not just say-use the new levels, tbl 1"screening"? (see below). No 

reference is made to the new "screening" table 1. Also both are table 1, why not call them table 1 and table 2. 

 

Where is the connection to the HEER tables/levels since they may change with time? 

-- 
 
Mark Frazier 
 
WMF Hawaii Environmental, Inc. 
 
Experienced Environmental Consulting 
 
  
Information contained in this communication is confidential and is intended only for the individual or entity to whom it is addressed.  Unauthorized 

use of this communication is prohibited.  If you have received this communication in error, please contact the sender immediately. 

























































Ms. Thu Perry 

State of Hawaii  

Department of Health 

 

 

Re:  Comments on Proposed changes to Hawaii Administrative Rules,  

Title11, Chapter 281 

 

 

Congratulations on a job well done with crafting the proposed changes to your regulations.  

Tesoro Refining and Marketing Co LLC (Tesoro) appreciates the efforts you have made in 

keeping your changes workable and at an appropriate level of effort to benefit the people 

and businesses in the State of Hawaii. 

 

That being said, we would like to draw your attention to a few places where we see that 

slight adjustments might make the proposed changes more effective or more easily 

complied with: 

 

  

1.       Records (HAR 11-281-45 (b), and HAR 11-281-46).   

“If a release detection monitoring system is capable of producing a written 

(printout) or electronic record of testing results… Release detection records 

and maintenance records must be kept for at least three years after the 

record is generated.” 

 

The issue with this section is that systems with printout ability typically have 

thermal printers on their Automatic Tank Gauges (ATG).  Unfortunately, the 

thermal print does not last and well before the three years have elapsed, the print 

will have disappeared.  Given  your requirements to have the data in the store and 

the lack of longevity it would seem that this type of record keeping for three years 

is difficult at best and may be functionally impossible in this manner.   

 

A possible solution to this problem would be to allow spreadsheet type record 

keeping which many stores already use as a substitute.  The spreadsheet approach 

would allow much less cumbersome record keeping, provide a more permanent 

record and allow inspectors to quickly check compliance without laboriously 

going through 36 months worth of printouts.  Additionally, allowing it to be kept 

off site, but immediately available, as is consistent with EPA regulations, would 

make retention of historical files much less burdensome for store operators. 

 

2.       Operator Training (HAR 11-281-46)  

This section reads in part “you will need to submit Class and B operator 

designee names with their certification and associated facilities to DOH…”.   

 

While Tesoro agrees with the need for training for Level A and B operators, the 

requirement to submit additional paperwork to DOH for acceptance after a person 



is certified is time consuming and would burdensome to DOH .  The sheer 

volume of paperwork that will be submitted to DOH will be staggering as all 

stores are required to have level A and B operators and most stores will have 

multiple operators at any particular level.  Our experience in other states indicates 

that this type of requirement is time consuming and creates no advantage for the 

system.   

 

It would seem more reasonable to make use of Hawaii’s excellent inspection 

system to check that the level A and B operators at the store during inspections.  

This would establish that the person actually working in the store has the proper 

certifications and the store is being operated as required under the regulations. 

 

3.  Spill Prevention Equipment, Containment Sumps and Under Dispenser 

Containment (HAR 11-281-19, and HA R 11-281-41 c)).  Paragraph 2 reads: 

“Spill prevention equipment (spill buckets) and containment sumps that are 

utilized as part of an interstitial monitoring system must pass a test annually 

to ensure that they are liquid tight.” 

 

Does this mean that if the spill bucket is not part of the interstitial monitoring 

system (which most aren’t because they are not connected with any piping or tank 

interstitial space) that they would not require testing?   

 

Currently most protocols for testing interstitial containment utilize a hydrostatic 

test which involves putting several gallons of water (sometimes 25 – 30 or more) 

into the sump and monitoring the level in the sump for a period of time.  Once the 

water has been placed in the sumps it picks up residual petroleum products that 

are typically in these sumps and by definition becomes a hazardous waste.  

Because the water is now a hazardous waste it must be disposed of as such.  

Disposing of this water is expensive and extremely difficult as it must be shipped 

back to the mainland for disposal.  Because of DOT regulations it is doubtful that 

the testing companies will transport the waste instead they will leave it on site for 

the store managers to deal with.  This creates a hazardous waste storage issue for 

the store and in most cases it will not be disposed of expeditiously because of the 

cost and difficult logistics.   

 

Requiring this test every year would seem to be overkill.  Tesoro believes that it 

would be more reasonable to require the test every three years for containment 

sumps and because of the unique circumstances in Hawaii provide some practical 

method to dispose of contaminated sump water created by these tests.  As written, 

the cost and logistical problems created by this regulation seem to far outweigh 

any environmental benefit. 

 

4.       Secondary Containment (HAR 11-281-17, and HAR 11-281-51(e)). 

“All existing underground storage tanks (USTs) and UST systems must be 

provided with secondary containment within 10 years of the effective date of 

the rules” 



 

Tesoro recognizes the environmental benefits of this change and endorses it as a 

general rule, however, we would like to point out that this requirement with no 

provision to deal with unusual circumstances, may not the best interests of the 

people of the State of Hawaii.  Because of the unique geological makeup of the 

Hawaiian Islands, there are many stores currently operating which would be put 

out of business because of this rule.  For instance: in the case of a store with 

extremely high ground water, where the initial installation was possible in the 

past, new regulations and changing ground water conditions may make replacing 

the tank prohibitively expensive and nearly impossible from a logistics 

standpoint.  This would, most likely, put the store out of business.  If this store 

was located in the middle of Honolulu the impact to the surrounding community 

would be minimal.  If however, the store is in a rural area, the impact would be 

much more drastic. These outlying stores frequently are the only source for fuel, 

groceries and sundries and often provide a major source of employment for the 

area.  The loss of these stores would be a major detriment to the community.   

 

With this reasoning in mind, Tesoro believes that adding an element to this rule 

that would allow stores, on an individual basis, to petition for exception to the ten 

year requirement would be a benefit to the State of Hawaii.  The state would 

retain the ability to look at each case on its individual merits and make the 

determination which would serve the community, possibly requiring additional 

testing for the tank systems or assisting the owner in some way to upgrade and 

keep their store in business. 

  

 

Thank you for allowing us the opportunity to comment on the Proposed Rule.  Tesoro 

takes its responsibility to the State of Hawaii very seriously and strives in all of our 

activities to safeguard its people and environment.  If I can be of assistance, please don’t 

hesitate to contact me. 

 

 

 

Norman J. Stewart 

Environmental Compliance Administrator 

Tesoro Refining & Marketing Company LLC 

Norman.j.stewart@tsocorp.com 

253 896-8704 
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