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Stream Protection & Management Program

Introduction
• Regulate stream channel alterations and stream diversion 

works statewide via permits
• Set measurable interim instream flow standards 

watersheds statewide
• Respond to requests for determination
• Respond to surface water-related complaints
• Administration of surface water use permits in surface 

water management areas and claims of appurtenant 
rights



Brief History of Surface Water Management
• 1987 State Water Code Developed (HRS 174C)

 HRS 13-169 Protection of Instream Uses of Water

• 1989 Commission requested all surface water diversions 
be registered by May 30
 Database of stream diversions established…but many unverified

 Most complete on O‘ahu, Moloka‘i and Maui

• 1990 Hawaii Stream Assessment
 Inventoried ecological, cultural, economic, 

• 2001 Stream Protection and Management Branch Created
 Focus has been responding to petitions/Contested Case Hearings

 East Maui, Na Wai Eha (Central Maui)

• 2010 Began monitoring Amended IIFS on Maui
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Current SPAM Branch Focuses
• East Maui Contested Case Hearing

 Spring 2008 established IIFS for 8 streams
 Spring 2010 established IIFS for additional 19 streams
 Spring 2015 Revisiting IIFS for all 27 streams

• Na Wai Eha Contested Case Hearing
 Spring 2014 Mediation established IIFS 
 Spring 2015 Determination of appurtenant rights
 Fall 2015 Quantification phase of appurtenant rights
 Winter 2015 Allocation Phase of water use permits

• IIFS monitoring and restoration of habitat connectivity—Maui 

• Waimea-Kekaha System Petition—Kauai 
 Waimea Hydrologic Unit In-Stream Flow Standard Assessment

• Surface water diversion reporting—Statewide

• Update diversion and ditch database—Statewide



Current Priority Areas



Na Wai Eha (Central Maui)

Hydrologic Units
Waihee
Waiehu
Iao
Waikapu



Na Wai Eha (Instream Flow Standards)
Background
• July 2001 – Petition filed to designate Iao and Waihee aquifer 

systems as ground water management areas.

• June 2004 – Petition to Amend the Interim Instream Flow 
Standards (Interim IFS) for Waihee, Waiehu, Iao and Waikapu
filed by Earthjustice.

• October 2004 – Earthjustice filed a Waste Complaint against 
Wailuku Water Company.

• February 2006 – Commission initiated a contested case hearing 
combining Iao high-level water use permit applications and the 
Petition to Amend the Interim IFS.

• June 2010 – Commission issued its Decision and Order, with 
water being restored to Waihee and North and South Waiehu
Streams.

• April 2014 – Parties reach agreement on Interim IFS for all 
Waihee, Waiehu, Iao and Waikapu Streams.



Na Wai Eha (Instream Flow Standards)
Decision and Order
• Waihee River – 10 mgd

below Spreckels Ditch



Na Wai Eha (Instream Flow Standards)
Decision and Order
• North Waiehu – 1.0 mgd

immediately below the North 
Waiehu diversion just above 
Waihee Ditch.

• Interim IFS relocated with 
retirement of the North Waiehu
Ditch.

• Interim IFS was revised to 
account for approximately 0.6 
mgd seepage loss.



Na Wai Eha (Instream Flow Standards)
Decision and Order
• South Waiehu – 250,000 gpd

diversion allowed for kuleana
use, with remainder returned to 
stream at low flows.



Na Wai Eha (Instream Flow Standards)
Decision and Order
• Iao (Wailuku River) – 10.0 mgd

below Iao diversion to Iao-
Waikapu and Iao-Maniania
Ditches

• When average streamflow is 
between 10 mgd and 15 mgd, 
the greater of 1/3 of streamflow 
or 3.9 mgd may be diverted.

• When average flow falls below 
10 mgd, only 3.4 mgd can be 
diverted.



Na Wai Eha (Instream Flow Standards)
Decision and Order
• Iao (Wailuku River) – 5.0 mgd at 

or near the stream mouth.



Na Wai Eha (Instream Flow Standards)
Decision and Order
• Waikapu – 2.9 mgd below the 

South Waikapu Ditch diversion 
return.



Na Wai Eha (Instream Flow Standards)
Streamflow Monitoring

http://dlnr.hawaii.gov/cwrm/surfacewater/monitoring



Na Wai Eha (Instream Flow Standards)
Iao Stream at Kepaniwai Park (ID: 6-85)



Na Wai Eha (Instream Flow Standards)
Waikapu Stream at 600ft. (ID: 6-86)



Na Wai Eha (Instream Flow Standards)
Waiehu Stream blw confluence (ID: 6-69)



Na Wai Eha (Instream Flow Standards)
Updates: 
• May 2015 – Hawaii Board of Geographic Names (HBGN) voted to 

restore name of Iao Stream to Wailuku River.

• CWRM is coordinating with other DLNR divisions, HBGN, USGS.

• Awaiting approval from the U.S. Board of Geographic Names.



Na Wai Eha (Instream Flow Standards)
Updates: 
• April 2015 – CWRM applied for a U.S. Fish & Wildlife Service 

grant under the National Fish Passage Program.

• Priority areas include the upper Iao Stream diversion intake and 
the Waihee Ditch Siphon drop.



Na Wai Eha (Water Management Area)
Background
• March 2008 – Commission designated Waihee, Waiehu, Iao, and 

Waikapu as Surface Water Management Areas with an effective 
date of April 2008.

• April 2009 – Commission received 125 applications for existing 
use.
 115 applications were accepted (10 deemed incomplete)

 95 existing use applications claimed appurtenant rights

 Note: 77 new use applications currently

• March 2010 – Commission initiated the public hearing process 
on Surface Water Use Permit Applications for existing uses.



Na Wai Eha (Water Management Area)
Background
• September 2011 – Commission initiated a process for 

determining Appurtenant rights.

• October 2011 – Public Notice issued to announce Appurtenant 
rights determination.

• August 2012 – Public Notice issued listing all Appurtenant 
rights claimants, for new and existing uses, with deadline for 
written objections.

• August 2012 – Commission approved appointment of a 
hearing’s officer to handle Appurtenant rights claims.

• December 2014 – Commission issued a Provisional Order on 
Claims that Particular Parcels have Appurtenant Rights.

Now moves onto the Surface Water Use Permitting Phase.



Na Wai Eha (Water Management Area)
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Na Wai Eha (Water Management Area)
Where are we today?
• August 2015 – Pre-Hearing conference held in Wailuku to 

discuss:

1. Which applications would be part of the contested case 
hearing;

2. Additional documentation and other evidence that would be 
needed;

3. Timetables for producing additional information and the 
hearings schedule.

• Commission staff will meet with the Hearings Officer to discuss 
next steps and the hearings schedule.



East Maui
Background
• June 2001 – Commission received 27 Petitions to Amend the 

Interim Instream Flow Standard for streams in East Maui from 
Native Hawaiian Legal Corporation (NHLC).

NHLC agreed that initial effort would focus on seven (7) 
streams.

• 2005/2006 – U.S. Geological Survey released findings of two 
cooperative studies on the hydrology and biology of East Maui 
streams.

• December 2006 – Staff authorized to initiate and conduct public 
fact gathering meetings.

• September 2008 – Commission approved restoration of 
streamflow at measurable amounts for Phase I streams.

• May 2010 – Commission approved seasonal restoration of 
certain Phase II streams. NHLC requested a contested case 
hearing.



East Maui
Phase I
Hydrologic Units
• Honopou
• Hanehoi
• Piinaau
• Waiokamilo
• Wailuanui



East Maui
Phase II
Hydrologic Units
• Waikamoi
• Puohokamoa
• Haipuaena
• Punalau
• Honomanu
• Nuaailua
• Ohia
• West Wailuaiki
• East Wailuaiki
• Kopilula
• Waiohue
• Paakea
• Waiaaka
• Kapaula
• Hanawi
• Makapipi



Implementation – Monitoring

East Maui (Phase I)

Honopou Stream Hanehoi Stream

Palauhulu Stream Wailuanui Stream



Implementation – Monitoring

East Maui (Phase II)

Waiohue Stream East Wailuaiki

West Wailuaiki Waikamoi Stream



Implementation – Streamflow Restoration

East Maui (Phase II)

Makapipi Stream Seasonal Release at Waiohue Stream

Seasonal Release at East Wailuaiki Stream Seasonal Release at West Wailuaiki Stream



East Maui (Instream Flow Standards)
Streamflow Monitoring

http://dlnr.hawaii.gov/cwrm/surfacewater/monitoring



East Maui (Contested Case Hearing)
Background
• November 2012 – Intermediate Court of Appeals vacated the 

Commission’s decision and granted Na Moku’s petition for a 
contested case hearing.  

• July 2013 – Commission hired Dr. Lawrence Miike as hearings 
officer.

• September 2014 – Hearings Officer amended the hearing’s 
scope to include all streams originally petitioned by NHLC.

• March 2015 – Contested Case Hearing held for 13 days in 
Wailuku.



East Maui
Where are we today?
• Transcripts were just received.

• Hearings Officer will prepare a Proposed Findings of Fact, 
Conclusions of Law, and Decision and Order.



West Maui
Background
• June 2011 – Commission entered into a $648,000 cooperative 

agreement with the U.S. Geological Survey to conduct a low-
flow stream study for 10 streams in West Maui.



West Maui
Hydrologic Units
• Honolua
• Honokahua
• Kahana
• Honokowai
• Wahikuli
• Kahoma
• Kauaula
• Launiupoko
• Olowalu
• Ukumehame



West Maui
Where are we today?
• USGS completed its

study in June 2014.

Report available at:
http://hi.water.usgs.gov/

• The Commission staff expects to begin preparing instream flow 
standard assessments in late 2015 / early 2016.



























Website:  http://dlnr.hawaii.gov/cwrm
E-mail:  dlnr.cwrm@hawaii.gov
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