United States Equal
Employment Opportunity
Commission (EEOC)

Hawaii’'s COFA Communities
Overview of EEO Laws
National Origin Discrimination

Laws Enforced by EEOC
e Title V11 of the Civil Rights Act of 1964 (Title VII)

» Age Discrimination in Employment Act of 1967

* ADA Amendments Act of 2008

National Origin
Discrimination
An In-Depth View

OUR VISION

A Strong and Prosperous Nation § ”lw\l
i o] ‘W W
Secured Through a r i

and Inclusive Workplace

OUR MISSION

We Promote Equality of
Opportunity in the Workplace
and Enforce Federal Laws
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» Your country of origin (whether by birth or ancestry)

» A part of the world from which you come from, i.e., being
Middle Eastern or Hispanic

» NOT to be mistaken with broad racial categories (White,
Black, Asian, Native American)

» Hispanic is NOT a race, but is a national origin




Emerging Issue:_

> Low-wage earners, such as farm workers,
susceptible to severe sexual abuse

> Hostility toward immigrants as a result of a

poor economy & higher unemployment
rates

POTENTIAL BARRIERS

» Great Differences Among National Origin
Groups

» Language
> Culture, Religion
> The Family Factor

> Issues between people from particular
countries

> Legal Status

Examples

* Person’s looks, customs or language
 Having Characteristics of a Different Group

* Perception of being foreign born

 Association with people of a national or1g1n group
« Attendance at schools or
places of worship used by
persons of a particular
nationality
= Person’s name or spouse’s
name is associated with a
national origin group

Hawaii’'s COFA
Communities
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at is National
Discrimination?

» National origin discrimination involves treating
people unfavorably, or denying equal
employment opportunities, because:

» They are from a particular country or part of the world

» Anindividual has the physical, cultural, or language
characteristics of a national origin group

» Of an association with persons of a national origin group

origin

» National origin discrimination in the workplace is illegal,
and can manifest as disparate treatment, disparate
impact and harassment.

EEOC Charge Recelpts by
COFA Communlty
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Potential EEO Issues

» Any and all issues may affect people from different
countries: discrimination based on race, color,
national origin, religion, sex, disability, age and
genetic information

> Harassment -

» Accent Discrimination

» Language Policies

» Adverse Impact

e

Accent Discrimination

e Ifa person has an accent but is able to communicate
effectively and be understood in English
¢ Unless effective oral communication in English is required
to perform job duties
« Foreign accent materially interferes with his or her ability to
communicate orally in English
e Jobs requires effective oral communication in English

« teaching, customer service and telemarketing to English speaking
clients

Adverse Impact

* Employment practices, such as citizenship
requirements, minimum height requirements, policies
against hiring individuals with arrest and conviction
records may screen out people of a particular

national origin sl
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Harassment

e Ethnic slurs and other verbal or physical conduct because
of nationality

e Insults, taunting, ethnic epithets, making fun of a person’s foreign
accent

¢ Comments “Go back to where you came from!”
© Severe or pervasive
¢ Creates hostile work environment

« Interfere work performance

» Negatively affect job opportunities ALL OTHERS
WILL BE TOWED

Speak English OnTy Rules

* Rules requiring employees to speak only English in the
workplace violate the law
© Unless they are reasonably necessary for business
operations
» Operate safely and efficiently
» Communications with customers or coworkers who only
speak English
* Employer may not issue disciplinary action on
employee for violating rule

* Evenly implemented
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Hawaii’s Arrest and Conviction
Records by COFA Community

2010 Offenders : 2,117
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Source: Hawaii Criminal Justice Data Center




2012 EEOC Guidance

Arrest & Conviction Records
3 KEY FACTORS TO CONSIDER:

1. Nature & gravity of the

offense

2. Time that has passed since
then

3. Nature of the job being held
or sought

Atact Information
Resources

Toll-free: 1-800-669-4000
TTY: 1-800-669-6820

11 808-541-3722

AN
WWW.eeoc.gov

""mm/l mmigration

« Citizenship status do not generally violate Title VII.
« Citizenship requirements must be even-handedly enforced.
¢ Immigration Reform and Control Act of 1986 (IRCA) prohibits
discrimination because of citizenship status with respect to
hiring, referral, or discharge.
¢ IRCA enforced by the for Immigration-
Related Unfair Employment Practices, Civil Rights Division, at
the Department of Justice.
¢ However, an employer who requests employment verification
only for individuals who appear to be or sound foreign may
violate both Title VII and IRCA; verification must be obtained
from all applicants and employees




