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PART I.  INTRODUCTION 
 

Proposed revisions to Department of Health (DOH), Hawaii Administrative Rules (HAR), 
Title 11, Chapter 55, Water Pollution Control (hereafter referred to as Chapter 11-55) are to: 

 
1. Update the State’s CAFO requirements to be consistent with the United State 

Environmental Protection Agency (EPA) requirements [Section 11-55-04(a)(5) and 
Section 11-55-19(a)(4)(B)(vi)] 

2. For consistency with our rules, replace the reference to “section 342D-1, HRS” with 
“section 11-54-1” for the definition of "State waters". 

3. Add a new general permit and all other incidental language for its implementation as 
identified below for the point source discharges from the application of pesticides to State 
waters. 
(a) Added Appendix M to the Chapter 11-55, Table of Contents; 
(b) Added additional definitions to HAR, Section 11-55-01; 
(c) Revised Section 11-55-04(a); 
(d) Added Section 11-55-34.02(b)(12); 
(e) Revised Section 11-55-34.04(c); 
(f) Revised Section 11-55-34.08(a); 
(g) Revised Section 11-55-34.08(j)(1); 
(h) Add Appendix M. 

 
 This rationale serves to provide an explanation for the changes which are proposed for 
Chapter 11-55.  Additional information may be obtained by calling (808) 586-4309 or by writing 
to the Clean Water Branch (CWB) at the following address: 
 
 Clean Water Branch 
 Environmental Management Division 
 Hawaii Department of Health 
 919 Ala Moana Boulevard, Room 301 
 Honolulu, HI  96814-4920 
 Fax:  (808) 586-4352 
 email:  cleanwaterbranch@doh.hawaii.gov  
 
 
PART II.  TABLE OF CONTENTS REVISION 
 
The Chapter 11-55 Table of Contents has been revised to add Appendix M.  Content and 
technical changes are discussed thoroughly in Part III of this rationale. 
 
1. Table of Content revised to include: 
 

Appendix M  NPDES General Permit Authorizing Point Source Discharges from 
the Application of Pesticides 



 

PART III.  CONTENT OF TECHNICAL CHANGES 
 
Section 11-55-01 
 
2. Proposed: 

"40 CFR" means the Code of Federal Regulations, Title 40, Protection of 
Environment, revised as of [July 1, 2006]July 1, 2011 unless otherwise specified. 

 
Rationale:  The revision is required to reference the current date of annually updated 
Title 40, Code of Federal Regulations. 

 
3. Proposed: 

See Section 11-55-01 for added definitions, as underlined in the section. 
 

Rationale:  The definitions are required for the implementation of the National Pollutant 
Discharge Elimination System (NPDES) permit for point source discharges from the 
application of pesticides to State waters. 

 
Section 11-55-04(a) 
 
4. Proposed: 

“Before discharging any pollutant, or beginning construction activities that disturb 
one or more acres of land, or substantially altering the quality of any discharges, or 
substantially increasing the quantity of any discharges, a person shall submit a complete 
NPDES permit application (which shall include whole effluent toxicity testing data as 
specified in 40 CFR §122.21(j)(5)), submit a complete notice of intent, except for the 
point source discharges from the application of pesticides, if not required (refer to 
Appendix M) or, for certain storm water discharges, meet all requirements for a 
conditional "no exposure" exclusion…” 

 
Rationale:  As provided for in Appendix M, automatic coverage under this general 
permit is available without the submittal of an NOI.  Refer to Sections 1(e) and 1(f) of 
Appendix M for eligible discharges for which submission of an NOI is not required. 

 
Section 11-55-04(a)(5) 
 
5. Proposed: 

“[(Reserved);]For any discharge from a regulated concentrated animal feeding operation.  
The permit application shall be made under 40 CFR §122.21;” 

 
Rationale:  To be consistent with the Federal regulations requiring an NPDES permit 
application for any discharge from a regulated concentrated animal feeding operation, 
including the information as specified in 40 CFR §122.21. 

 



 

Section 11-55-19(a)(4)(B)(vi) 
 
6. Proposed: 

“[Technical]Nutrient management requirements and technical standards for concentrated 
animal feeding operations in 40 CFR §123.36, 40 CFR §122.42, and 40 CFR Part 412; 
or” 

 
Rationale:  To be consistent with the Federal requirements for any discharge from a 
regulated concentrated animal feeding operations. 

 
Section 11-55-34.02(b)(12) 
 
7. Proposed: 

“Appendix M, titled "NPDES General Permit Authorizing Point Source Discharges from 
the Application of Pesticides," dated March 2012.” 

 
Rationale:  To be adopted into the rules and incorporated by reference. 

 
Section 11-55-34.04(c) 
 
8. Proposed: 

“Special conditions apply as specified in each general permit, e.g., appendices B through 
[L]M, respectively.” 

 
Rationale:  To update the example to include the new Appendix M for which Special 
Conditions also apply. 

 
Section 11-55-34.08(a) 
 
9. Proposed: 

“Persons seeking coverage under a general permit shall submit a notice of intent[.],except 
for the point source discharges from the application of pesticides, if not required (refer to 
Appendix M)” 

 
Rationale:  Same rationale as for the revision to 11-55-04(a) above. 

 
Section 11-55-34.08(j)(1) 
 
10. Proposed: 

“The beginning of any discharge, which is not covered under Appendix C[;] or except for 
coverage under Appendix M for a declared pest emergency situation where the notice of 
intent shall be submitted no later than thirty days after beginning discharge;” 

 
Rationale:  As provided for in Appendix M, for a Declared Pest Emergency Situation an 
NOI may be submitted no later than thirty days after beginning to discharge.  The State 



 

felt that in these emergency situations, the timeliness of the application would be 
essential for controlling the pest, therefore allowed to be submitted after beginning to 
discharge. 

 
Appendix M 
 
11. Proposed: 

Refer to Appendix M 
 

Rationale:  Refer to the Department of Health, Clean Water Branch, Draft National 
Pollutant Discharge Elimination System (NPDES) Pesticide General Permit (PGP) Fact 
Sheet Authorizing Point Source Discharges from the Application of Pesticides, dated 
March 2012. 

 


