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11.

Amendment and Compilation of Chapter 11-54

Hawaii Administrative Rules

DEPARTMENT OF HEALTH

NOV 1 52014

SUMMARY

Title amended.

§11-54-2 is amended.

$§11-54-3 is amended.

§11-54-4 is amended.

§11-54-5.1 is amended.

§11-54-6 is amended.

§11-54-8 is amended.

§11-54-11 is
§11-54-12 is
§11-54-13 is

§11-54-14 is

amended.
amended.
amended.

amended.
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HAWAII ADMINISTRATIVE RULES

TITLE 11
DEPARTMENT OF HEALTH
CHAPTER 54

WATER QUALITY STANDARDS

Definitions

General policy of water quality
antidegradation

Classification of State waters

Classification of water uses

Basic water quality criteria applicable
to all waters

Uses and specific criteria applicable
to inland waters

Inland water areas to be protected

Inland water criteria

Uses and specific criteria applicable
to marine waters

Uses and specific criteria applicable
to marine bottom types

Recreational criteria for all State
waters

Zones of mixing

Water quality certification

Water quality certification;
of certification

Water quality certification; contents
of water quality certification
application

Water quality certification; notice and
hearing

Water quality certification; waiver

Water quality certification; adoption
0of new water quality standards

Water quality certification; inspection

contents
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of facility or activity before
operation

§11-54-9.1.07 Water quality certification;
notification to licensing or
permitting agency

§11-54-9.1.08 Water guality certification;
termination or suspension

§11-54-9.1.09 Water quality certification; review and

advice
§11-54-10 Water quality analyses
§11-54-11 Schedule of compliance
§11-54-12 Intake credits
§11-54-13 Revision
§11-54-14 Severability
§11-54-15 Field citations; non-compliance

§11-54-1 Definitions. As used in this chapter:
"Ambient conditions"” means the water quality
conditions that would occur in the receiving waters if
these waters were not influenced by the proposed new

human activity.

"Amphidromous" means aquatic life that migrate to
and from the sea, but not specifically for
reproductive purpcses. Amphidromous aguatic life in
Hawaiian streams are confined to fresh waters as
adults, but their larval stages are partially or
entirely spent in the ocean as part of the
zooplankton.

"Anchialine pools" means coastal bodies of
standing waters that have no surface connections to
the ocean but display both tidal fluctuations and
salinity ranges characteristic of fresh and brackish
waters, indicating the presence of subsurface
connections to the watertable and ocean. Anchialine
pools are located in porous substrata (recent lava or
limestone) and often contain a distinctive assemblage
of native aquatic life. Deeper anchialine pools may
display salinity stratification, and some shallow
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pools may contain standing water only on the highest
tides.

"Aquatic life" means "any type or species of
mammal, fish, amphibian, reptile, mollusk, crustacean,
arthropod, invertebrate, coral, or other animal that
inhabits the freshwater or marine environment and
includes any part, product, egg, or offspring thereof;
or freshwater or marine plants, including, seeds,
roots, products, and other parts thereof" (section
187A-1, HRS).

"Best degree of treatment or control" means that
treatment or control which is required by applicable
statutes and regulations of the State of Hawai'‘i and
the Federal Water Pollution Control Act, as amended,
(33 U.S.C. §1251, et seq.) or which is otherwise
specified by the director considering technology or
management practices currently available in relation
to the public interest.

"Best management practices" or "BMPs" means
schedules of activities, prohibitions or designations
of practices, maintenance procedures, and other
management practices to prevent or reduce the
pollution of State waters. Best management practices
also include treatment requirements, operating
procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal,
or drainage from raw material storage. BMPs include
methods, measures or practices selected by the
department to meet nonpoint source pollution control
needs. BMPs also include but are not limited to
structural and nonstructural controls. BMPs can be
applied before, during, and after pollution-producing
activities to reduce or eliminate the introduction of
pellutants into receiving State waters.

"Brackish waters" means waters with dissolved
inorganic ion concentrations (salinity) greater than
0.5 parts per thousand, but less than thirty-two parts
per thousand.

"Coastal waters" means "all waters surrounding
the islands of the State from the coast of any island
to a point three miles seaward from the coast, and, in
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the case of streams, rivers, and drainage ditches, to
a point three miles seaward from their point of
discharge into the sea and includes those brackish
waters, fresh waters and salt waters that are subject
to the ebb and flow of the tide" (section 342D-1,
HRS) .

"Coastal wetlands" means natural or man-made
ponds and marshes having variable salinity, basin
limits, and permanence. These wetlands usually adjoin
the coastline and may be subject to tidal, seasonal,
or perennial flooding. Coastal wetlands are generally
maintained by surface and subterranean sources of
fresh and salt water. Many natural coastal wetlands
have been modified significantly by man and are
characterized by introduced aquatic life. Coastal
wetlands include, but are not limited to, salt
marshes, open ponds, mudflats, man-made or natural
waterbird refuges, isolated seasonal lakes and
mangrove flats.

"Department" means department of health, State of
Hawai ‘i.

"Developed estuaries" means volumes of brackish
coastal waters in well-defined basins constructed by
man or otherwise highly modified from their natural
state. Developed estuaries include, but are not
limited to, dredged and revetted stream termini.

"Director" means the director of health, State of
Hawai‘i, or the director's duly authorized agent.

"Discharge" means the discharge of a water
pollutant.

"Ditches and flumes" means fresh waters flowing
continuously in artificial channels. They are used
mainly for the purpose of irrigation and usually
receive water from stream diversions. Ditches and
flumes may be inflowing (carry water to reservoirs or
user areas) or outflowing (drain water from reservoirs
Or user areas).

"Drainage basin" or "watershed" means the region
or area drained by a stream or river system.

"Drainage ditch” means that facility used to
carry storm runoff only, not sanitary sewage.
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"Elevated wetlands" means natural freshwater
wetlands located above 100 m (330 ft) elevation. They
are generally found in undisturbed areas, mainly in
remote uplands and forest reserves with high rainfall.
Elevated wetlands include upland bogs, marshes,
swamps, and associated ponds and pools.

"Estuaries”™ means characteristically brackish
coastal waters in well-defined basins with a
continuous or seasonal surface connection to the ocean
that allows entry of marine fauna. Estuaries may be
either natural or developed.

"Existing uses" means those uses actually
attained in the water body on or after November 28,
1975 whether or not they are included in the water
quality standards.

"Flowing springs and seeps" means perennial,
relatively constant fresh water flows not in distinct
channels, in which the water emanates from elevated
aquifers as wet films or trickles over rock surfaces.
They are found typically as natural occurrences along
rock faces or banks of deeply incised streams, and
artificially along road cuts.

"Flowing waters" means fresh waters flowing
unidirectionally down altitudinal gradients. These
waters may or may not be confined in distinct
channels. Flowing waters include streams, flowing
springs and seeps and ditches and flumes.

"Fresh waters" means all waters with a dissolved
inorganic ion concentration of less than 0.5 parts per
thousand.

"Hydric soil" means soil that, in its undrained
condition, is saturated, flooded, or ponded and
develops conditions that favor the growth and
regeneration of hydrophytic vegetation.

"Hydrophytic vegetation” or "hydrophytes" means
plants adapted to growing in seascnally or permanently
flooded conditions.

"Intermittent streams" means fresh waters flowing
in definite natural channels only during part of the
year or season. Intermittent streams include many
tributaries of perennial streams.
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"Introduced aquatic life" means those species of
aquatic organisms that are not native to a given area
or water body and whose populations were established
(deliberately or accidentally) by human activity.
"Introduced" organisms are also referred to as "alien”
or "exotic".

"Low wetlands" means freshwater wetlands located
below 100 m (330 ft) elevation that may be natural or
artificial in origin and are usually found near coasts
or in valley termini. Low wetlands are maintained by
either stream, well, or ditch influent water, or by
exposure of the natural water table. Low wetlands
include, but are not limited to, natural lowland
marshes, riparian wetlands, littoral zones of standing
waters (including lakes, reservoirs, ponds and
fishponds) and agricultural wetlands such as taro
lo'i.

"Native aquatic life" means those species or
higher taxa of aquatic organisms that occur naturally
in a given area or water body and whose populations
were not established as a result of human activity.

"Natural estuaries" means volumes of brackish
coastal waters in well-defined basins of natural
origin, found mainly at the mouths of streams or
rivers. Natural estuaries can be either stream-fed
(drowned stream mouths fed by perennial stream runoff)
or spring-fed (nearshore basins with subterranean
fresh water sources). Stream-fed estuaries serve as
important migratory pathways for larval and juvenile
amphidromous stream fauna.

"Natural freshwater lakes" means standing water
that is always fresh, in well-defined natural basins,
with a surface area usually greater than 0.1 ha (0.25
acres), and in which rooted emergent hydrophytes, if
present, occupy no more than thirty per cent of the
surface area. Natural freshwater lakes in Hawai‘i
occur at high, intermediate, and low elevations.
Lowland freshwater lakes characteristically lack a
natural oceanic connection (surface or subsurface) of
a magnitude sufficient toc cause demonstrable tidal
fluctuations.
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"Nonpoint source pollution" has the meaning
defined in section 342E-1, HRS.

"Perennial streams" means fresh waters flowing
year-round in all or part of natural channels,
portions of which may be modified by humans. Flow in
perennial streams may vary seasonally. Perennial
streams may be subdivided into longitudinal zones,
based on elevation and gradient:

(1) Headwater zone (elevation above 800 m (2600

ft) or gradient above 30 per cent or both};

(2) Mid-zone (elevation between 50-800 m (165-

2600 ft), or gradient between 5 and 30 per
cent or both); and

{3) Terminal zone (elevation below 50 m (165 ft)

or gradient below 5 per cent or both).
Perennial streams may be either continuous or
interrupted. Continuous perennial streams discharge
continuocusly to the ocean in their natural state, and
contain water in the entire length of the stream
channel year-round. Interrupted perennial streams
usually flow perennially in their upper reaches but
only seasonally in parts of their middle or lower
reaches, due to either downward seepage of surface
flow (naturally interrupted) or to man-made water
diversions (artificially interrupted).

"Person" has the same meaning as defined in
section 342D-1, HRS.

"Point source" has the same meaning as defined in
section 11-55-01.

"Pollution”" means "water pollution" as defined in
section 342D-1, HRS.

"Reservoirs" means standing water that is always
fresh, in well-defined artificially created
impoundments.

"Saline or salt waters" means waters with
dissclved inorganic ion concentrations greater than
thirty-two parts per thousand.

"Saline lakes”™ means standing waters of
salinities ranging from brackish to hypersaline,
located in well-defined natural basins, and lacking a
natural surface connection to the ocean. Saline lakes
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may be present as high-island shoreline or near-
shoreline features (e.g. Lake Nomilu, Kauai; Salt
Lake, 0Oahu; Lake Kauhako, Molokai) or as low-island
closed lagoons (Lake Laysan, Laysan). They are
usually, but not always, fed by seawater seepage and
may be diluted by rainwater, overland runoff, or
ground water, or concentrated by evaporation.

"Schedule of compliance" means a schedule of
remedial measures including an enforceable sequence of
actions or operations leading to compliance with an
effluent limitation, other limitation, prohibition, or
standard.

"Springs and seeps" means small, perennial,
relatively constant freshwater flow not in distinct
channels, such as wet films or trickles over rock
surfaces, in which the water emanates from elevated
aquifers. Springs and seeps may be either stream
associated, occurring in deeply cut valleys and
contributing to stream flow; or coastal, occurring on
coastal cliffs and usually flowing intoc the ocean.

"Standing waters" refers to waters of variable
size, depth, and salinity, that have little or no flow
and that are usually contained in well-defined basins.
Standing water bodies include natural freshwater
lakes, reservoirs or impoundments, saline lakes, and
anchialine pools.

"State waters", as defined by section 342D-1,
HRS, means all waters, fresh, brackish, or salt around
and within the State, including, but not limited to,
coastal waters, streams, rivers, drainage ditches,
ponds, reservoirs, canals, ground waters, and lakes;
provided that drainage ditches, ponds, and reservoirs
required as part cof a water pollution control system
are excluded. This chapter applies to all State
waters, including wetlands, subject to the following
exceptions:
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(1) This chapter does not apply to groundwater,
except the director may in the director’s
discretion take appropriate actions when the
director believes that the discharge of
pellutants to the ground or groundwater has
adversely affected, is adversely affecting, or
will adversely affect the quality of any State
water other than groundwater,

(2) This chapter does not apply to drainage
ditches, flumes, ponds and reservoirs that
are required as part of a water pollution
control system.

(3) This chapter does not apply to drainage
ditches, flumes, ponds, and reservoirs that
are used solely for irrigation and do not
overflow into or otherwise adversely affect
the quality of any other State waters, unless
such ditches, flumes, ponds, and reservoirs
are waters of the United States as defined in
40 C.F.R. section 122.2., The State of
Hawai‘'i has those boundaries stated in the
Hawai‘'i Constitution, art. XV, §1.

"Streams" means seasonal or continuous water
flowing unidirectionally down altitudinal gradients in
all or part of natural or modified channels as a
result of either surface water runoff or ground water
influx, or both. Streams may be either perennial or
intermittent and include all natural or modified
watercourses,

"Stream channel" means a natural or modified
watercourse with a definite bed and banks which
periodically or continuously contains flowing water.

"Stream system" means the aggregate of water
features comprising or associated with a stream,
including the stream itself and its tributaries,
headwaters, ponds, wetlands, and estuary. A stream
system is geographically delimited by the boundaries
of its drainage basin or watershed.

"Surface water" means both contained surface
water (that is, water upon the surface of the earth in
well-defined basins created naturally or artificially
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including, but not limited to, streams, other
watercourses, lakes, and reservoirs) and diffused
surface water (that is, water occurring upon the
surface of the ground other than in contained basins).
Water from natural springs and seeps is surface water
when it exits from the spring onto the earth's
surface.

"Water pollution control system" means a system
designed and constructed specifically for the purpose
of collecting, handling, storing, treating, or
disposing of storm water, domestic wastewater, and/or
industrial wastewater, to prevent water pollution.

"Wetlands" means land that is transitiocnal
between terrestrial and aquatic ecosystems where the
water table is usually at or near the surface or the
land is covered by shallow water. A wetland shall
have one or more of the following attributes:

{1} At least periodically the land supports

predominantly hydrophytic vegetation;

{2} The substratum is predominantly undrained

hydric soil; or

(3) The substratum is nonsoil (gravel or rocks})

and is at least periodically saturated with

water or covered by shallow water.
Wetlands may be fresh, brackish, or saline and
generally include swamps, marshes, bogs, and
associated ponds and pools, mud flats, isoclated
seasonal ponds, littoral zones of standing water
bodies, and alluvial floodplains. For the purpose of
applying for water quality certifications under Clean
Water Act Section 401, and for National Pollutant
Discharge Elimination System (NPDES) permit purposes,
the identification and delineation of wetland
boundaries shall be done following the procedures
described in the U.S. Army Corps of Engineers'
Wetlands Delineation Manual (USACE 1987). [Eff
11/12/82; am and comp 10/6/84; am and comp 04/14/88;
am and comp 01/18/90; am and comp 10/29/92, am and
comp 04/17/00; am and comp 10/02/04; comp 06/15/09;
comp 10/21/12; am and comp 12/6/13; am and
comp NOV 1 5201 ] (Auth: HRS §187A-1, §§342D-1,
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342D-4, 342D-5, Ch. 342E) (Imp: HRS §§342D-4, 342D-5,
Ch. 342E; 40 C.F.R. §§ 122.2, 130.2, 131.3, 131.12; 22
U.5.C. §1362(14)))

§11-54-1.1 General policy of water quality
antidegradation. (a) Existing uses and the level of
water quality necessary to protect the existing uses
shall be maintained and protected.

(b) Where the quality of the waters exceed
levels necessary to support propagation of fish,
shellfish, and wildlife and recreation in and on the
water, that quality shall be maintained and protected
unless the director finds, after full satisfaction of
the intergovernmental coordination and public
participation provisions of the state’s continuing
planning process, that allowing lower water quality is
necessary to accommodate important economic or social
development in the area in which the waters are
located. 1In allowing such degradation or lower water
quality, the director shall assure water quality
adequate to protect existing uses fully. Further, the
director shall assure that there shall be achieved the
highest statutory and regulatory requirements for all
new and existing point sources and all cost-effective
and reasonable best management practices for nonpoint
source control.

(c) Where existing high quality waters
constitute an outstanding resource, such as waters of
national and state parks and wildlife refuges and
waters of exceptional recreational or ecological
significance, that water quality shall be maintained
and protected.

(d) In those areas where potential water quality
impairment associated with a thermal discharge is
involved, the antidegradation policy and implementing
method shall be consistent with section 316 of the
Clean Water Act. [Eff 11/12/82; am and comp 10/6/84;
am and comp 04/14/88; am and comp 01/18/90; am and
comp 10/29/92, am and comp 04/17/00; am and comp
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10/2/04; comp 06/15/09; comp 10/21/12; am and comp
12/6/13; comp NOV 1 52014 ] (Auth: HRS §§342D-1,
342D-4, 342D-5, Ch. 342E; 40 C.F.R. §131.12) (Imp: HRS
§§342D-4, 342D-5, Ch. 342E)

$§11-54-2 Classification of State waters. (a)
State waters are classified as either inland waters or
marine waters.

(b} Inland waters may be fresh, brackish, or

saline.

(1) All inland fresh waters are classified as
follows, based on their ecoclogical
characteristics and other natural criteria:
{A) Flowing waters,.

(1) Streams (perennial and
intermittent);
(ii) Flowing springs and seeps; and
(1i1) Ditches and flumes that discharge
into any other waters of the
State;
(B) Standing waters.
(i) Natural freshwater lakes; and

Reservoirs (impoundments);
(C) Wetlands.

(i) Elevated wetlands (bogs, marshes,
swamps, and associated ponds); and
{(11) Low wetlands (marshes, swamps, and

associated ponds).
(2) All inland brackish or saline waters are
classified as follows, based on their
ecological characteristics and other natural

Ccriteria:
(A} Standing waters.
(1) Anchialine pools; and
{ii) Saline lakes.
{B) Wetlands.
(1) Coastal wetlands (marshes, swamps,

and associated ponds).
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(C) Estuaries.

{1i) Natural estuaries (stream-fed
estuaries and spring-fed
estuaries); and

(ii) Developed estuaries.
(c) Marine waters
(1) All marine waters are either embayments,
open coastal, or oceanic waters;
(2) All marine waters which are embayments or
open coastal waters are also classified
according to the following bottom subtypes:

(A) Sand beaches;
B Lava rock shorelines and solution
benches;

{C) Marine pools and protected coves;

(D) Artificial basins;

(E} Reef flats; and

{F) Soft bottoms. [Eff 11/12/82; am and
comp 10/6/84; am and comp 04/14/88; am
and comp 01/18/20; am and comp
10/29/92, am and comp 04/17/00; am and
comp 10/2/04; comp 06/15/09; comp
10/21/12; am and comp 12/6/13; am and
comp  NOV 152044 | (Auth: HRS $§342D-
1, 342D-4, 342D-5, Ch. 342E) {Imp: HRS
§§342D-4, 342D-5, Ch. 342E)

§11-54-3 Classification of water uses. {a) The

following use categories classify inland and marine
waters for purposes of applying the standards set
forth in this chapter, and for the selection or
definition of appropriate quality parameters and uses
to be protected in these waters. Storm water
discharge into State waters shall be allowed provided
it meets the requirements specified in this section
and the basic water quality criteria specified in
section 11-54-4.

(b) Inland waters.
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(2)

Class 1.

It is the objective of class 1 waters that

these waters remain in their natural state

as nearly as possible with an absolute

minimum of pollution from any human-caused

source. To the extent possible, the

wilderness character of these areas shall be

protected. Waste discharge into these

waters is prohibited, except as provided in

section 11-54-4(e). Any conduct which

results in a demonstrable increase in levels

of point or nonpoint source contamination in

class 1 waters is prohibited.

{({A) Class 1l.a.
The uses to be protected in class l.a
waters are scientific and educational
purposes, protection of native breeding
stock, baseline references from which
human-caused changes can be measured,
compatible recreation, aesthetic
enjoyment, and other nondegrading uses
which are compatible with the
protection of the ecosystems associated
with waters of this class:

(B) Class 1.b.
The uses to be protected in class 1.Db
waters are domestic water supplies,
food processing, protection of native
breeding stock, the support and
propagation of aquatic life, baseline
references from which human-caused
changes can be measured, scientific and
educational purposes, compatible
recreation, and aesthetic enjoyment.
Public access to these waters may be
restricted to protect drinking water
supplies;

Class 2

The objective of class 2 waters is to

protect their use for recreational purposes,

the support and propagation of aquatic life,
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agricultural and industrial water supplies,

shipping, and navigation. The uses to be

protected in this class of waters are all
uses compatible with the protection and
propagation of fish, shellfish, and
wildlife, and with recreation in and on
these waters. These waters shall not act as
receiving waters for any discharge which has
not received the best degree of treatment or
control compatible with the criteria
established for this class. No new treated
sewage discharges shall be permitted within
estuaries. No new industrial discharges
shall be permitted within estuaries, with
the exception of:

(A) Acceptable non-contact thermal and
drydock or marine railway discharges
within Pearl Harbor, QOahu;

{B) Storm water discharges associated with
industrial activities (defined in
40 C.F.R. sections 122.26(b) (14)
and(b) (15}, except (b) (15) (i) (A) and
(b} (15) (i} (B}) which meet, at the
minimum, the basic water guality
criteria applicable to all waters as
specified in section 11-54-4(a), and
all applicable requirements specified
in chapter 11-55, titled "Water
Pollution Control"; and

(C) Discharges covered by a National
Pollutant Discharge Elimination System
(NPDES) general permit, approved by the
U.S. Environmental Protection Agency
and issued by the Department in
accordance with 40 C.F.R. section
122.28 and all applicable requirements
specified in chapter 11-55, titled
"Water Pollution Control".

Marine waters.

Class AA.
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It is the objective of class AA waters that
these waters remain in their natural
pristine state as nearly as possible with an
absolute minimum of pollution or alteration
of water quality from any human-caused
source or actions. To the extent
practicable, the wilderness character of
these areas shall be protected. No zones of
mixing shall be permitted in this class:

(A) Within a defined reef area, in waters
of a depth less than 18 meters (ten
fathoms); or

(B) In waters up to a distance of 300
meters (one thousand feet}) off shore if
there is no defined reef area and if
the depth is greater than 18 meters
{ten fathoms).

The uses to be protected in this class of

waters are oceancographic research, the

support and propagation of shellfish and
other marine life, conservation of coral
reefs and wilderness areas, compatible
recreation, and aesthetic enjoyment. The
classification of any water area as Class AA
shall not preclude other uses of the waters
compatible with these objectives and in
conformance with the criteria applicable to
them;

Class A.

It is the objective of class A waters that

their use for recreational purposes and

aesthetic enjoyment be protected. Any other
use shall be permitted as long as it is
compatible with the protection and
propagation of fish, shellfish, and
wildlife, and with recreation in and on
these waters. These waters shall not act as
receiving waters for any discharge which has
not received the best degree of treatment or
control compatible with the criteria
established for this class. No new sewage
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discharges will be permitted within

embayments. No new industrial discharges

shall be permitted within embayments, with
the exception of:

(A) Acceptable non-contact thermal and
drydock or marine railway discharges,
in the following water bodies:

(1) Honolulu Harbor, Oahu;
) Barbers Point Harbor, Oahu;

(iii) Keehi Lagoon Marina Area, Oahu;

} Ala Wai Boat Harbor, 0Oahu; and
) Kahului Harbor, Maui.

(B} Storm water discharges associated with
industrial activities (defined in 40
C.F.R. sections 122.26(k)(14) and
(b) (15), except (b) (15) (i) {A) and
(b) (15} (1) (B)) which meet, at the
minimum, the basic water quality
criteria applicable to all waters as
specified in section 11-54-4, and all
applicable requirements specified in
the chapter 11-55, titled "Water
Pollution Control"; and

(C) Discharges covered by a NPDES general
permit, approved by the U.S.
Environmental Protection Agency and
issued by the Department in accordance
with 40 C.F.R. section 122.28 and all
applicable requirements specified in
chapter 11-55, titled "Water Pollution
Control".

Marine bottom ecosystems.

Class I.

It is the objective of class I marine bottom

ecosystems that they remain as nearly as

possible in their natural pristine state
with an absolute minimum of pollution from
any human-induced source. Uses of marine
bottom ecosystems in this class are passive
human uses without intervention or
alteration, allowing the perpetuation and

54-17

5128



3128

§11-54-3

preservation of the marine bottom in a most
natural state, such as for nonconsumptive
scientific research (demonstration,
observation or monitoring only),
nonconsumptive education, aesthetic
enjoyment, passive activities, and
preservation;

Class II.

It is the objective of class II marine
bottom ecosystems that their use for
protection including propagation of fish,
shellfish, and wildlife, and for
recreational purposes not be limited in any
way. The uses to be protected in this class
of marine bottom ecosystems are all uses
compatible with the protection and
propagation of fish, shellfish, and
wildlife, and with recreation. Any action
which may permanently or completely modify,
alter, consume, or degrade marine bottoms,
such as structural flcod control
channelization({dams); landfill and
reclamation; navigational structures
(harbors, ramps); structural shore
protection {(seawalls, revetments); and
wastewater effluent outfall structures may
be allowed upon securing approval in writing
from the director, considering the
environmental impact and the public interest
pursuant to sections 342D-4, 342D-5, 342D-6,
and 342D-50, HRS in accordance with the
applicable provisions of chapter 91, HRS.
(Eff 11/12/82; am and comp 10/6/84; am and
comp 04/14/88; am and comp 01/18/90; am and
comp 10/29/92, am and comp 04/17/00; am and
comp 10/2/04; comp 06/15/09; am and comp
10/21/12; am and comp 12/6/13; am and

comp NOV 152014 1 (ARuth: HRS §174C,
§§342D-1, 342D-4, 342D-5, Ch. 342E) (Imp:
HRS §§342D-4, 342D-5, Ch. 342E)
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§11-54-4 Basic water quality criteria applicable
to all waters. (a} All waters shall be free of

substances attributable to domestic, industrial, or
other controllable sources of pollutants, including:

(5)

(b)

Materials that will settle to form
objectionable sludge or bottom deposits;
Floating debris, o0il, grease, scum, or other
floating materials;

Substances in amounts sufficient to produce
taste in the water or detectable off-flavor
in the flesh of fish, or in amounts
sufficient to produce objectionable color,
turbidity or other conditions in the
recelving waters;

High or low temperatures, biocides,
pathogenic organisms, toxic, radioactive,
corrosive, or other deleterious substances
at levels or in combinations sufficient to
be toxic or harmful to human, animal, plant,
or aquatic life, or in amounts sufficient to
interfere with any beneficial use of the
water;

Substances or conditions or combinations
thereof in concentrations which produce
undesirable aquatic life:; and

Soil particles resulting from erosion on
land inveolved in earthwork, such as the
construction of public works; highways;
subdivisions; recreaticonal, commercial, or
industrial developments; or the cultivation
and management of agricultural lands.

The director is authorized to impose by

order the penalties and fines and corrective measures
as specified in chapters 342D and 342E, HRS, against
any person who discharges or otherwise causes or
allows water pollutants to enter State waters and
cause violation of this chapter, unless that person
acted in compliance with a permit or variance issued
by the director pursuant to chapters 342D, HRS, for
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that person's discharges. Each day that the person
has caused each water quality standard not to be met
shall constitute a separate offense.

(c) To ensure compliance with paragraph (a) (4),
all State waters are subject to monitoring and to the
following standards for acute and chronic toxicity and
the protection of human health.

(1) As used in this section:

"Acute Toxicity" means the degree to which a

pocllutant, discharge, or water sample causes a

rapid adverse impact to aquatic organisms. The

acute toxicity of a discharge or receiving water

is measured using the methods in section 11-54-

10, unless other methods are specified by the

director.

"Chronic Toxicity" means the degree to which a

pollutant, discharge, or water sample causes a

long-term adverse impact to aquatic organisms,

such as a reduction in growth or reproduction.

The chronic toxicity of a discharge or receiving

water is measured using the methods in section

11-54-10, unless other methods are specified by

the director.

"Dilution" means, for discharges through

submerged outfalls, the average and minimum

values calculated using the models in the EPA
publicatiocon, Initial Mixing Characteristics of

Municipal Ocean Discharges (EPA/600/3-85/073,

November, 1985), or in the EPA publication,

Expert System for Hydrodynamic Mixing Zone

Analysis of Conventional and Toxic Submerged

Single Port Discharges (Cormix 1) (EPA/600/3-

90/012), February, 1990.

"In-Stream Waste Concentration" (IWC) means the

concentration of a toxicant in the receiving

water, or for a discharge, the concentration of
the effluent after minimum dilution authorized by
the department. A discharge of one hundred
divided by the minimum dilution is the IWC when

the dilution is authorized by the director. A

discharge of one hundred per cent effluent is the
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IWC when dilution is not authorized by the
director.
"No Observed Effect Concentration" (NOEC), means
the highest per cent concentration of a discharge
or water sample, in dilution water, which causes
no observable adverse effect in a chronic
toxicity test. For example, an NOEC of 100 per
cent indicates that an undiluted discharge or
water sample causes no observable adverse effect
to the organisms in a chronic toxicity test.
"Test of Significant Toxicity" (TST) means the
alternative statistical method for analyzing and
interpreting valid whole effluent toxicity test
data as described in the EPA publications,
National Pollutant Discharge Elimination System
Test of Significant Toxicity Implementation
Document, EPA 833-R-10-003 (June 2010), and
National Pollutant Discharge Elimination System
Test of Significant Toxicity Technical Document,
EPA 833-R-10-004 (June 2010).
(2) Narrative toxicity and human health
standards.

(A) Acute Toxicity Standards: All State
waters shall be free from pollutants in
concentrations which exceed the acute
standards listed in paragraph (3). All
State waters shall also be free from
acute toxicity as measured using the
toxicity tests listed in section 11-54-
10, or other methods specified by the
director.

(B) Chronic Toxicity Standards: All State
waters shall be free from pollutants in
concentrations which on average during
any twenty-four hour period exceed the
chronic standards listed in paragraph
(3). All State waters shall also be
free from chronic toxicity as measured
using the toxicity tests listed in
section 11-54-10, or other methods
specified by the director.
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Human Health Standards: All State
waters shall be free from pollutants in
concentrations which, on average during
any thirty day period, exceed the "fish
consumption"” standards for non-
carcinogens in paragraph (3). All
State waters shall also be free from
pollutants in concentrations, which on
average during any 12 month period,
exceed the "fish consumption™ standards
for pollutants identified as
carcinogens in paragraph (3).

(3} Numeric standards for toxic pollutants

applicable to all waters.

The freshwater

standards apply where the dissolved
inorganic ion concentration is less than 0.5

parts per thousand;
apply above 0.5 parts per thousand.

saltwater standards
Values

for metals refer to the dissolved fraction.
All values are expressed in micrograms per

liter.

pollutant Freshwater Saltwater Fish |

I E— Acute Chronic Acute Chronic Consumption
Acenaphthene 570 ns 320 ns ns
Acrolein 23 ns 18 ns 250
Acrylonitrile* 2,500 ns ns ns 0.21
Aldrin* 3.0 ns 1.3 ns 0.000026
Aluminum 750 260 ns ns ns
Antimony 3,000 ns ns ns 15,000
Arsenic 360 190 69 36 ns
Benzene* 1,800 ns 1,700 ns 13
Benzidine* 800 ns ns ns 0.00017
Beryllium* 43 ns ns ns 0.038
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Cadmium
Carbon tetra-
chloride*

Chlordane*

Chlorine

Chloroethers-
ethyl (bis-2)*

isopropyl
methyl (bis})*
Chloroform*
Chlorophenocl (2)
Chlorpyrifos
Chromium (VI)
Copper
Cyanide
DDT*
metabolite TDE*
Demeton

Dichloro-

benzenes*
benzidine*
ethane(l,2)*
phenol (2, 4)
propanes

propene{l, 3)

Freshwater

§11-54-4

Saltwater

Acute Chreonic  Acute Chronic Coné%ﬁ%iion

3+ 3+ 43 9.3 ns

12,000 ns 16,000 ns 2.3

2.4 0.0043 0.09 0.004 0.00016

19 11 13 7.5 ns

ns ns ns ns 0.44

ns ns ns ns 1,400

ns ns ns ns 0.00060

9,600 ns ns ns 5.1

1,400 ns ns ns ns

0.083 0.041 0.011 0.0056 ns

16 11 1,100 50 ns

6+ 6+ 2::9 2.9 ns

22 5.2 1 1 ns

1.1 0.001 0.013 0.001 0.000008

0.03 ns 1.2 ns ns

ns 0.1 ns 0.1 ns

370 ns 660 ns 850

ns ns ns ns 0.007

39,000 ns 38,000 ns 79

670 ns ns ns ns

7,700 ns 3,400 ns ns

2,000 ns 260 ns 4.6
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Pollutant

Dieldrin*

Dinitro

o-cresol{4,6)
teluenes*
Dioxin*

Diphenyl-
hydrazine(1l,2)

Endosulfan
Endrin
Ethylbenzene
Fluoranthene
Guthion
Heptachlor*

Hexachloro-

benzene*
butadiene*
cyclohexane-
alpha*
beta*
technical*
cyclopentadiene
ethane*
Isophorone
Lead

Lindane*

Freshwater Saltwater Fish
Acute Chronic  Acute Chronic Consumption
2.5 0.0019 0.71 0.0019 0.000025
ns ns ns ns 250
110 ns 200 ns 3.0
0.003 ns ns ns 5.0x107°
ns ns ns ns 0.018
0.22 0.056 0.034 0.0087 52
0.18 0.0023 0.037 0.0023 ns
11,000 ns 140 ns 1,070
1,300 ns 13 ns 18
ns .01 ns 0.01 ns
0.52 0.0038 0.053 0.0036 0.00009
ns ns ns ns 0.00024
30 ns 11 ns 16
ns ns ns ns 0.010
ns ns ns ns 0.018
ns ns ns ns 0.014
2 ns 2 ns ns
330 ns 310 ns 2.9
39,000 ns 4,300 ns 170,000
29+ 29+ 140 5.6 ns
2.0 0.08 0.16 ns D0.020
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Freshwater Saltwater

Pollutant FiSh.
—_— Acute Chronic  Acute Chronic Censumption
Malathion ns 0.1 ns 0.1 ns
Mercury 2.4 0.55 2.1 0.025 0. 047
Methoxychlor ns 0.03 ns 0.03 ns
Mirex ns 0.001 ns 0.001 ns
Naphthalene 770 ns 780 ns ns
Nickel 5+ 5+ 75 8.3 33
Nitrobenzene 5,000 ns 2,200 ns ns
Nitrophenols* 77 ns 1,600 ns ns
Nitrosamines* 1,950 ns ns ns 0.41
Nitroso
dibutylamine-N* ns ns ns ns 0.19
diethylamine-N* ns ns ns ns .41
dimethylamine~N* ns ns ns ns 5.3
diphenylamine-N* ns ns ns ns 5.3
pyrrolidine-n* ns ns ns ns 30
Parathion 0.0865 0.013 ns ns ns
Pentachloro-
ethanes 2,400 ns 130 ns ns
benzene ns ns ns ns 28
phenol 20 13 13 ns ns
Phenol 3,400 ns 170 ns ns
2,4d-dimethyl 700 ns ns ns ns

Phthalate esters

dibutyl ns ns ns ns 50,000
diethyl ns ns ns s 590,000
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Pollutant

di-2-ethylhexyl
dimethyl
Polychlorinated
biphenyls®*
Polynuclear
aromatic
hydrocarbons*
Selenium

Silver

Tetrachloro-
ethanes

benzene(l,2,4,5)
ethane(l,1,2,2)*
ethylene*
phenol(2,3,5,6)
Thallium
Teluene
Toxaphene*
Tributyltin

Trichloro-
ethane(1l,1,1)

ethane(1,1,2)*

ethylene*

phenol(2,4,6)*
Vinyl chloride*

Zinc

ns -

Freshwater Saltwater Fish
Acute Chronic  Acute Chronic Consumption
ns ns ns ns 16,000
ns ns ns ns 950,000
2.0 0.014 10 0.03 0.000079
ns ns ns ns 0.01
20 5 300 71 ns
1+ 1+ 2.3 ns ns
3,100 ns ns ns ns
ns ns ns ns 16
ns ns 3,000 ns 3ES
1,800 ns 3,400 145 2.9
ns ns ns 440 ns
470 ns 710 ns 16
5,800 ns 2,100 ns 140,000
0.73 0.0002 g.21 0.0002 0.00024
ns 0.026 ns 0.01 ns
6,000 ns 10,400 ns 340,000
6,000 ns ns ns 14
15,000 ns 700 ns 26
ns ns ns ns 1.2
ns ns ns ns 170
22+ 22+ 95 86 ns

No standard has been developed.
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Carcinogen.
The value listed is the minimum standard. Depending
upon the receiving water CaCQ; hardness, higher
standards may be calculated using the respective
formula in the U. S. Environmental Protection Agency
publication Quality Criteria for Water (EPA 440/5-86-
001, Revised May 1, 1987).
Compounds listed in the plural in the "Pollutant"
column represent complex mixtures of isomers.
Numbers listed to the right of these compounds
refer to the total allowable concentration of any
combination of isomers of the compound, not only to
concentrations of individual isomers.

The following are basic requirements
applicable to discharges to State waters.
These standards shall be enforced through
effluent limitations or other conditions in
discharge permits. The director may apply
more stringent discharge requirements to any
discharge if necessary to ensure compliance
with all standards in paragraph (2).
(A) Continucus discharges through submerged
outfalls.

(i) The No Observed Effect
Concentration (NOEC), expressed
as per cent effluent, of
continuous discharges through
submerged outfalls shall not be
less than 100 divided by the
minimum dilution; or,

(ii) The Test of Significant Toxicity
(TST), as described in EPA 833-R-
10-003 (June 2010) and EPA 833-R-
10-004 (June 2010), shall be used
to demonstrate no unacceptable
level of chronic toxicity at the
In-stream Waste Concentration
(IWC). The chronic toxicity
criterion is expressed using a
regulatory management decision (b
value) of 0.75 for chronic
toxicity where, a 0.25 effect
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level (or more) at the IWC
demonstrates an unacceptable level
of chronic toxicity.

{B) Continuous discharges through submerged
outfalls shall not contain:

(1)

(i1)

(1id)

Pollutants in twenty-four hour
average concentrations greater
than the values obtained by
multiplying the minimum dilution
by the standards in paragraph (3)
for the prevention of chronic
toxicity.

Non-carcinogenic pollutants in
thirty day average concentrations
greater than the values obtained
by multiplying the minimum
dilution by the standards in
paragraph (3) for fish
consumption.

Carcinogenic pollutants in twelve
month average concentrations
greater than the values obtained
by multiplying the average
dilution by the standards in
paragraph (3) for fish
consumption.

(C) Discharges without submerged outfalls.

(1)

(ii)

The survival of test organisms in
an undiluted acute toxicity test
of any discharge shall not be
less than eighty per cent;
Compliance with the acute
toxicity NPDES effluent limit is
demonstrated by using the Test of
Significant Toxicity (TST) as
described in EPA 833-R-10-003
(June 2010) and EPA 833~R-10-004
(June 2010). The acute toxicity
criterion is expressed using a
regulatory management decision (b
value) of 0.80 for acute toxicity
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test methods listed in 11-54-10,
where, in an undiluted acute
toxicity test, a 0.20 effect
level (or more) at the IWC
demonstrates an unacceptable
level of acute toxicity; or,
(iii) The Test of Significant Toxicity
(TST), as described in EPA 833-R-
10-003 (June 2010) and EPA 833-R-
10-004 (June 2010}, shall be used
to demonstrate no unacceptable
level of chronic toxicity at the
IWC., The chronic toxicity
criterion is expressed using a
regulatory management decision (b
value) of 0.75 for chronic
toxicity where, a 0.25 effect
level (or more) at the IWC
demonstrates an unacceptable
level of chronic toxicity.
Toxicity is considered
significant if the mean response
in the IWC is greater than 0.75
multiplied by the mean response
of the control.
No discharge shall contain pollutants in
concentrations greater than the
standards in paragraph (3) for the
prevention of acute toxicity to aquatic
life. The director may make a limited
allowance for dilution for a discharge
in this category if it meets the
following criteria: the discharge
velocity is greater than 3 meters per
second; the discharge enters the
receiving water horizontally, and; the
receiving water depth at the discharge
point is greater than zero.
(d} The requirements of paragraph (a) (6) shall
be deemed met upon a showing that the land on which
the erosion occurred or is occurring is being managed
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in accordance with soil conservation practices
acceptable to the applicable soil and water
conservation district and the director, and that a
comprehensive conservation program is being actively
pursued, or that the discharge has received the best
degree of treatment or control, and that the severity
of impact of the residual soil reaching the receiving
body of water i1s deemed to be acceptable.

(e} In order to reduce a risk to public health
or safety arising out of any violation or probable
violation of this chapter, the director may post or
order posted any State waters. Posting is the
placement, erection, or use of a sign or signs warning
people to stay out of, avoid drinking, avoid contact
with, or avoid using the water. This posting
authority shall not limit the director's authority to
post or order posting in any other appropriate case or
to take any enforcement action.

(f) Pesticide Application.

(1) As used in this section:

“"Declared pest emergency situation” means an
event defined by a public declaration by the
President of the United States, state
governor or, with the concurrence of the
director, county mayor of a pest problem
determined to require control through
application of a pesticide beginning less
than ten days after identification of the
need for pest control.
"Pest" means any insect, rodent, nematode,
fungus, weed, or
(A) Any other form of terrestrial or aquatic
plant or animal life or virus, bacteria,
or other micro-organism (except viruses,
bacteria, or other micro-organisms on or
in living man or other living animals)
which the Administrator declares to be a
pest under 7 U.S.C. §136w(c) (1}.
"Pesticide" means
(A} Any substance or mixture of substances
intended for preventing, destroying,
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repelling, or mitigating any pest;

(B) Any substance or mixture of substances
intended for use as a plant regulator,
defoliant, or desiccant; and

(C) Any nitrogen stabilizer, except that the
term "pesticide" shall not include any
article that is a "new animal drug"
within the meaning of 21 U.S.C. 321 (w),
that has been determined by the Secretary
of Health and Human Services not to be a
new animal drug by a regulation
establishing conditions of use for the
article, or that is an animal feed within
the meaning of 21 U.S.C. 321(x) bearing
or containing a new animal drug.

The term "pesticide" does not include liquid
chemical sterilant products {(including any
sterilant or subordinate disinfectant claims on
such products) for use on a critical or semi-
critical device, as defined in secticon 201 of 21
U.S.C. §321. For purposes of the preceding
sentence, the term "critical device" includes any
device which is introduced directly into the
human body, either into or in contact with the
blocdstream or normally sterile areas of the body
and the term "semi-critical device" includes any
device which contacts intact mucous membranes but
which does not ordinarily penetrate the blood
barrier or otherwise enter normally sterile areas
of the body. The term “pesticide” applies to
insecticides, herbicides, fungicides,
rodenticides, and various other substances used
to control pests. The definition encompasses all
uses of pesticides authorized under the Federal
Insecticide, Fungicide, and Rodenticide Act
(FIFRA) including uses authorized under sections
3 (registration), 5 (experimental use permits),
18 (emergency exemptions), 24 (c) (special local
needs registrations), and 25(b) (exemptions from
FIFRA) .
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Note: drugs used to control diseases of humans or
animals (such as livestock, fishstock and pets)
are not considered pesticides; such drugs are
regulated by the Food and Drug Administration.
Fertilizers, nutrients, and other substances used
to promote plant survival and health are not
considered plant growth regulators and thus are
not pesticides. Biological control agents,
except for certain microorganisms, are exempted
from regulation under FIFRA. (Biological control
agents include beneficial predators such as birds
or ladybugs that eat insect pests, parasitic
wasps, fish, etc.).
(2) Pesticide applications may be made to State
waters if the pesticide applications are:

(A} Registered by the U.S. Environmental
Protection Agency and licensed by the
state department of agriculture or other
state agency regulating pesticides;

(B) Used for the purpose of

controlling mosquito and other flying insect
pests; controlling weed and algae pests;
controlling animal pests; controlling
forest canopy pests; or protecting public
health or the environment in a declared
pest emergency situation or as determined
by the director:

{C) Applied in a manner consistent with the
labeling of the pesticide under FIFRA;

(D} Applied under permits issued pursuant to
HRS chapter 342D, if the director requires
such permits under chapter 342D, HRS:

(E) Applied in a manner so applicable
narrative and numeric state water quality
criteria as required in chapter 11-54 are
met. [Eff 11/12/82; am and comp 10/6/84;
am and comp 04/14/88; am and comp
01/18/90; am and comp 10/29/92, am and
comp 04/17/00; am and comp 10/2/04; am
and comp 06/15/09; am and comp 10/21/12;
am and comp 12/6/13; am and
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comp NOV 1 52014 ] (Auth: HRS §§342D-
1, 342p-4, 342D-5, Ch. 342E) (Imp: HRS
§§342D-4, 342D-5, Ch. 342E)

§11-54-5 Uses and specific criteria applicable
to inland waters. Inland water areas to be protected
are described in section 11-54-5.1, corresponding
specific criteria are set forth in section 11-54-5.2;
water body types are defined in section 11-54-1. [Eff
11/12/82; am and comp 10/6/84; am and comp 04/14/88;
am and comp 01/18/90; am and comp 10/29/92, am and
comp 04/17/00; am and comp 10/2/04; coqy 06/15/09;
comp 10/21/12; comp 12/6/13; comp NOV I 52014
(Auth: HRS §§342D-1, 342D-4, 342D-5, Ch. 342E) (Imp:
HRS §§342D-4, 342D-5, Ch. 342E)

§11-54-5.1 1Inland water areas to be protected.
(a)} Freshwaters.

(1) Flowing waters: perennial streams and rivers,
intermittent streams, springs and seeps, and
man-made ditches and flumes that discharge
into any other waters of the State.

(A) Class l.a.:

(i) All flowing waters within the
natural reserves, preserves,
sanctuaries, and refuges
established by the department of
land and natural resources under
chapter 195, HRS, or similar
reserves for the protection of
aquatic life established under
chapter 195, HRS.

(ii) All flowing waters in national
and state parks.
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(iii) All flowing waters in state or
federal fish and wildlife
refuges.

{iv) All flowing waters which have
been identified as a unique or
critical habitat for threatened
or endangered species by the U.S.
Fish and Wildlife Service.

(v) All flowing waters in Waimanu
National Estuarine Research
Reserve (Hawai‘i).

As listed in Appendix A dated July 1,
2014, entitled "Class 1, Inland Waters",
located at the end of this chapter.

{(B) Class 1l.b.: All flowing waters in
protective subzones designated under
chapter 13-5 by the state department of
land and natural resources as listed in
Appendix A dated July 1, 2014, entitled
"Class 1, Inland Waters"™, located at
the end of this chapter.

(C) Class 2.: All flowing waters in areas
not otherwise classified.

All flowing waters in classes 1 and 2 in

which water quality exceeds the standards

specified in this chapter shall not be
lowered in quality unless it has been
affirmatively demonstrated to the director
that the change is justifiable as a result
of important economic or social development
and will not interfere with or become
injurious to any assigned uses made of, or
presently in, those waters. This statement
of antidegradation policy does not limit the

applicability of the policy in section 11-

54-1.1 to the whole chapter.

Standing waters (natural freshwater lakes

and reservoirs):

(A) Class l.a.:

(1) A1l standing waters within the
natural reserves, preserves,
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sanctuaries, and refuges
established by the department of
land and natural resources under
chapter 195, HRS, or similar
reserves for the protection of
aquatic life established under
chapter 195, HRS,

(ii) All standing waters in national
and state parks.

{iii} All standing waters in state or
federal fish and wildlife refuges.

(iv) All standing waters which have

been identified as a unique or
critical habitat for threatened or
endangered species by the U.S.
Fish and Wildlife Service.

(v) All standing waters in Waimanu
National Estuarine Research
Reserve (Hawai‘i).

As listed in Appendix A dated July 1,

2014, entitled "Class 1, Inland

Waters", located at the end of this

chapter.

(B) Class 1.b.: BAll standing waters in
protective subzones designated under
chapter 13-5 by the state department of
land and natural resources as listed in
Appendix A dated July 1, 2014, entitled
"Class 1, Inland Waters", located at
the end of this chapter.

(C} Class 2.: All standing waters in areas
not otherwise classified.

{3) Elevated wetlands and low wetlands:

(A) Class l.a.:

(i} All elevated and low wetlands
within the natural reserves,
preserves, sanctuaries, and
refuges established by the
department of land and natural
resources under chapter 195, HRS,
or similar reserves for the
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(<)

protection of aquatic life
established under chapter 195,
HRS.

fii) All elevated and low wetlands in
national and state parks.

{iii) All elevated and low wetlands in
state or federal fish and
wildlife refuges.

{iv) All elevated and low wetlands
which have been identified as a
unigque or critical habitat for
threatened or endangered species
by the U.S. Fish and Wildlife
Service.

(v) All elevated and low wetlands in
Waimanu National Estuarine
Research Reserve (Hawai‘i}.

As listed in Appendix A dated July 1,

2014, entitled "Class 1, Inland

Waters", located at the end of this

chapter.

Class 1l.b.: All elevated and low

wetlands in protective subzones

designated under chapter 13-5 by the
state department of land and natural
resources as listed in Appendix A dated

July 1, 2014, entitled "Class 1, Inland

Waters", located at the end of this

chapter.

Class 2.: All elevated and low

wetlands not otherwise classified.

(b} Brackish or saline waters (anchialine pools,
saline lakes, coastal wetlands, and estuaries).
(1) Class 1l.a.:

(A)

f3128 ]

All inland brackish or saline waters
within natural reserves, preserves,
sanctuaries, and refuges established by
the department of land and natural
resources under chapter 195, HRS, or
similar reserves for the protection of
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aquatic life established under chapter
195, HRS.

{BY All inland brackish or saline waters in
national and state parks.

(C} All inland brackish or saline waters in
state or federal fish and wildlife
refuges.

(D) All inland brackish or saline waters
which have been identified as a unique
or critical habitat for threatened or
endangered species by the U.S. Fish and
Wildlife Service.

{E) All inland brackish and saline waters
in Waimanu National Estuarine Research
Reserve (Hawai'‘i).

(F}) The following natural estuaries:
Lumaha‘'i and Kilauea estuaries
(Kaua‘i).

As listed in Appendix A dated July 1, 2014,

entitled "Class 1, Inland Waters", located

at the end of this chapter.

Class 1.b.: All inland brackish or saline

waters in protective subzones designated

under chapter 13-5 by the state department
of land and natural resources as listed in

Appendix A dated July 1, 2014, entitled

"Class 1, Inland Waters", located at the end

of this chapter.

Class 2.: All inland brackish and saline

waters not otherwise classified. (Eff

11/12/82; am and comp 10/6/84; am and comp

04/14/88; am and comp 01/18/90; am and comp

10/29/92, am and comp 04/17/00; am and comp

10/2/04; comp 06/15/09; comp 10/21/12; am

and comp 12/6/13; am and

comp NOV15204 ](auth: HRS §§342D-1,

342D-4, 342D-5, Ch. 342E) (Imp: HRS §§342D-

4,342D-5, Ch. 342E)
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§11-54-5.2 1Inland water criteria. (a} Criteria
for springs and seeps, ditches and flumes, natural
freshwater lakes, reservoirs, low wetlands, coastal
wetlands, saline lakes, and anchialine pools. Only
the basic criteria set forth in section 11-54-4 apply
to springs and seeps, ditches and flumes, natural
freshwater lakes, reservoirs, low wetlands, coastal
wetlands, saline lakes, and anchialine pools. Natural
freshwater lakes, saline lakes, and anchialine pools
will be maintained in the natural state through
Hawai'i's "no discharge" policy for these waters.
Waste discharge into these waters is prohibited,
except as provided in section 11-54-4(e) (see section
11-54-3(b) (1)) .

{b) Specific criteria for streams. Water column
criteria for streams shall be as provided in the
following table:

Parameter Geometric Not to exceed Not to
mean not to the given value Exceed the
exceed the more than given value
given value ten per cent more than

of the time two per

cent of

the time
Total Nitrogen 250.0%* 520.0* 800.0*
(ug N/L) 180.0%** 380.0%** 600.0*>
Nitrate + Nitrite 70.0% 180.0~* 300.0%
Nitrogen 30.0%* 90.0*~* 170.0**
(ug [NO3+NO,]-N/L)
Total Phosphorus 50.0%* 100.0* 150.0%
(ug P/L) 30.0%* 60.0%* 80,0%**
Total 20.0* 50.0* 80.0*
Suspended Solids 10.0%* 30.0%** 55,0%**
(mg/L)
Turbidity 5.0%* 15.0* 25.0*
(N.T.U.} 2.0%* SPRGIELE 10.0**

" Wet season - November 1 through April 30.
" Dry season - May 1 through October 31.
L = liter
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N.T.U. = Nephelometric Turbidity Units. A comparison
of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.
ug = microgram or 0.000001 grams
pH Units - shall not deviate more than 0.5 units from
ambient conditions and shall not be lower than 5.5 nor
higher than 8.0
Dissolved Oxygen - Not less than eighty per cent
saturation, determined as a function of ambient water
temperature.
Temperature - Shall not vary more than one degree
Celsius from ambient conditions.
Specific Conductance - Not more than three hundred
micromhos/centimeter.

(1) Bottom criteria for streams:

(A) Episodic deposits of flood-borne soil
sediment shall not occur in guantities
exceeding an equivalent thickness of
five millimeters (0.20 inches) over
hard bottoms twenty-four hours after a
heavy rainstorm.

(B) Episodic deposits of flood-borne soil
sediment shall not occur in quantities
exceeding an equivalent thickness of
ten millimeters (0.40 inches) over soft
bottoms twenty-four hours after a heavy
rainstorm.

(C) In soft bottom material in pool
sections of streams, oxidation-
reduction potential (EH) in the top ten
centimeters (four inches) shall not be
less than +100 millivolts.

(D) In soft bottom material in pool
sections of streams, no more than fifty
per cent of the grain size distribution
of sediment shall be smaller than 0.125
millimeters (0.005 inches) in diameter.
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The director shall prescribe the
appropriate parameters, measures, and
criteria for monitoring stream bottom
biclogical communities including their
habitat, which may be affected by
proposed actions. Permanent benchmark
stations may be required where
necessary for monitoring purposes. The
water quality criteria for this
subsection shall be deemed to be met if
time series surveys of benchmark
stations indicate no relative changes
in the relevant biological communities,
as noted by biological community
indicators or by indicator organisms
which may be applicable to the specific
site.

(c) Specific criteria for elevated wetlands: pH

units shall not deviate more than 0.5 units from

ambient conditions and shall not be lower than

4.5 nor higher than 7.0.

(d) Specific criteria for estuaries.

(1) The following table is applicable to all
estuaries except Pearl Harbor:

Parameter

Total Nitrogen
(ug N/L)

Ammonia Nitrogen
{ug NH,—N/L)

Nitrate + MNitrite
Nitrogen
(ug [NO3+NO,]-N/L)
Total Phosphorus
{(ug P/L}

Geometric Not to exceed Not to
mean not to the given wvalue Exceed the
exceed the more than given value
given value ten per cent more than

of the time two per

cent of

the time

200,00 350.00 500.00

6.00 10.00 20.00

g§.00 25.00 35.00

25.00 50.00 75.00
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Parameter Geometric Not to exceed Not to
mean not to the given value Exceed the
exceed the more than given value
given value ten per cent more than

of the time two per
cent of
the time
Chlorophyll a 2.00 5.00 10.00
(ug/L)
Turbidity 1.5 3.00 5.00
(N.T.U.}
L = liter
N.T.U. = Nephelometric Turbidity Units. A comparison

of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard
reference suspension under the same conditions. The
higher the intensity of scattered light, the higher
the turbidity.
ug = microgram or 0.000001 grams
pH Units - shall not deviate more than 0.5 units from
ambient conditions and shall not be lower than 7.0 nor
higher than 8.6.
Dissclved Oxygen - Not less than seventy-five per cent
saturation, determined as a function of ambient water
temperature and salinity.
Temperature - Shall not vary more than one degree
Celsius from ambient conditions.
Salinity - Shall not vary more than ten per cent from
ambient conditions.
Oxidation - reduction potential (EH) - Shall not be
less than -100 millivolts in the uppermost ten
centimeters (four inches) of sediment.

(2) The following table is applicable only to

Pearl Harbor Estuary.
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Parameter Geometric Not to exceed Not to
mean not to the given value exceed the
exceed the more than given value
given value ten per cent mere than

of the time two per
cent of
the time
Total Nitregen 300.00 550.00 750.00
{ug N/L)
Ammonia Nitrogen 10.00 20.00 30.00
{ug NH,-N/L)
Nitrate + Nitrite 15.00 40.00 T0.00
Nitrogen
{ug [NO;+NO,]-N/L)
Total Phosphorus 60.00 130.00 200,00
(ug P/L}
Chloxophyll a 3.50 10.00 20,00
(ug/L)
Turbidity 4,00 8.00 15.00
(N.T.0.}
L = liter
N.T.U0. = Nephelometric Turbidity Units. A comparison

of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.

ug = microgram or 0.000001 grams.

pH Units - shall not deviate more than 0.5 units from
ambient conditions and shall not be lower than 6.8 nor
higher than 8.8.

Dissolved Oxygen - Not less than sixty per cent
saturation, determined as a function of ambient water
temperature and salinity.

Temperature - Shall not vary more than one degree
Celsius from ambient conditions.

Salinity - Shall not vary more than ten per cent from
ambient conditions.
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Oxidation - Reduction potential (EH) - Shall not be
less than -100 millivolts in the uppermost ten
centimeters (four inches) of sediment. [Eff 11/12/82;

am and comp 10/6/84; am and comp 04/14/88; am and comp
01/18/90; am and comp 10/29/92, am and comp 04/17/00;
am and comp 10/2/04; comp 06/15/09; am and comp
10/21/12; am and comp 12/6/13; comp NOV 15201
(Auth: HRS §§342D-1, 342D-4, 342D-5, Ch. 342E) {(Imp:
HRS §§342D-4, 342D-5, Ch. 342E)

§11-54-6 Uses and specific criteria applicable
to marine waters. (a) Embayments.
(1) As used in this subsection:
"Embayments" means land-confined and
physically-protected marine waters with
restricted openings to open coastal waters,
defined by the ratio of total bay volume to
the cross-sectional entrance area of seven
hundred to one or greater.
"Total bay volume"™ is measured in cubic
meters and "cross-sectional entrance area”
is measured in square meters, and both are
determined at mean lower low water.
Water areas to be protected.
(A) Class AA.
(i) Waters are listed in Appendix B
dated July 1, 2014, entitled
"Class AA, Marine Waters and
Embayments", located at the end of
this chapter.

(ii) All embayments in preserves,
reserves, sanctuaries, and refuges
established by the department of
land and natural resources under
chapter 195 or chapter 190, HRS,
as listed in Appendix B dated July
1, 2014, entitled "Class AA,
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Marine Waters and Embayments",
located at the end of this
chapter, or similar reserves for
the protection of marine life
established under chapter 190, HRS
as listed in Appendix B dated July
1, 2014, entitled "Class AA,
Marine Waters and Embayments"™,
located at the end of this
chapter.

(iii) All waters in state or federal
fish and wildlife refuges and
marine sanctuaries as listed in
Appendix B dated July 1, 2014,
entitled "Class AA, Marine Waters
and Embayments”, located at the
end of this chapter.

(iv) All waters which have been
officially identified as a unique
or critical habitat for threatened
or endangered species by the U.S.
Fish and Wildlife Service as
listed in Appendix B dated July 1,
2014, entitled "Class AA, Marine
Waters and Embayments", located at
the end of this chapter.

{B) Class A.

Waters are listed in Appendix € dated

July 1, 2014, entitled "Class A, Marine

Waters and Embayments”, located at the

end of this chapter.

{(3) The following criteria are specific for all
embayments excluding those described in

subsection (d). (Note that criteria for
embayments differ based on fresh water
inflow.)
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Parameter Geometric Not to exceed Not to Exceed
mean not to the given value the given
exceed the more than value more
given value ten per cent than Two per

of the time cent of
The time
Total Nitrogen 200.00* 350.00* 500.00*
(ug N/L) 150.00** 250.00** 350.00%*
Ammonia Nitrogen 6.00* 13.00* 20.00%*
(ug NH,-N/L) 3.50+*+ B.50** 15.00*+
Nitrate + Nitrite 8.00* 20.00~* 35.00%*
Nitrogen 5.00*+ 14.00** 25.00*+
(ug [NO3+NGC;]-N/L}
Total Phosphorus 25.00* 50.00* 75.00%
{ug P/L) 20.00** 40,00 * 60,00+*
Chlerophyll a 1.50% 4.50* 8.50*
ug/L) 0.50*~ 1.50%* 3.00**
Turbidity 1.5% 3.00* 5.00*
(N.T.U.) 0.40** 1.00** 1,50+

"Wet" criteria apply when the average fresh water
inflow from the land equals or exceeds one per cent of
the embayment volume per day.

" "Dry" criteria apply when the average fresh water
inflow from the land is less than one per cent of the
embayment volume per day.

Applicable to both "wet" and "dry" conditions:

pH Units - shall not deviate more than 0.5 units from
a value of 8.1, except at coastal locations where and
when freshwater from stream, stormdrain or groundwater
discharge may depress the pH to a minimum level of
7.0.

Dissolved Oxygen - Not less than seventy-five per cent
saturation, determined as a function of ambient water
temperature and salinity.

Temperature - Shall not vary more than one degree
Celsius from ambient conditions.
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Salinity =~ Shall not vary more than ten per cent from
natural or seasonal changes considering hydrologic
input and oceanographic factors.
L = liter
N.T.U. = Nephelometric Turbidity Units. A comparison
of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.
ug = microgram or 0.000001 grams
{b) Open cecastal waters.
(1) As used in this subsection:
"Open coastal waters™ means marine waters
bounded by the 183 meter or 600 foot (100
fathom) depth contour and the shoreline,
excluding bays named in subsection (a).
(2) Water areas to be protected:
(A) Class AA as listed in Appendix D dated
July 1, 2014, entitled "Class AA, Open
Coastal Waters", located at the end of
this chapter.
All open waters in preserves, reserves,
sanctuaries, and refuges established by
the department of land and natural
resources under chapter 195 or chapter
190, HRS as listed in Appendix D dated
July 1, 2014, entitled "Class AA, Open
Coastal Waters", located at the end of
this chapter, or similar reserves for
the protection of marine life
established under chapter 1920, HRS, as
amended as listed in Appendix D dated
July 1, 2014, entitled "Class AA, Open
Coastal Waters"™, located at the end of
this chapter; or in the refuges or
sanctuaries established by the U.S.
Fish and Wildlife Service or the
National Marine Fisheries Service as
listed in Appendix D dated July 1,
2014, entitled "Class AA, Open Coastal
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Waters", located at the end of this
chapter.

(B) Class A - All other open coastal waters
not otherwise specified.

(3) The following criteria are specific for all
open coastal waters, excluding those
described in subsection (d). (Note that
criteria for open coastal waters differ,
based on fresh water discharge.)

Parameter Geometric Not to exceed Not to
mean not to the given value exceed the
exceed the more than given value
given value ten per cent more than

of the time two per

cent of

the time
Total WNitrogen 150.00* 250.00* 350.00~*
(ug N/L} 110.00+** 180.00** 250.00**
Ammeonia Nitrogen 3.50%* 8.50* 15.00*
(ug NH4-N/L) 2.00+* 5.00%* 9.00**
Nitrate + Nitrite 5.00%* 14.00%* 25.00*
Nitrogen 3.50%* 10.00** 20.00**
{ug [NO3+NO;}-N/L)
Total Phosphorus 20.00~ 40.00~ 60.00*
{ug P/L} 16.00** 30.00** 45.00%*
Light Extinction 0.20* 0.50* 0.85*
Coefficient 0.10*~ 0.30*~* 0.55+~
(k units)
Chlorophyll a 0.30* 0.90+* 1.75%
ug/L) 0.15*~ 0.50#** 1.00%**
Turbidity 0.50* 1.25% 2.00%
(N.T.U.) 0.20** 0.50*~ 1.00**

* "Wet" criteria apply when the open coastal waters
receive more than three million gallons per day of
fresh water discharge per shoreline mile.

" "Dry" criteria apply when the open coastal waters
receive less than three million gallons per day of

fresh water discharge per shoreline mile.
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Applicable to both "wet" and "dry" conditions:
pH Units - shall not deviate more than 0.5 units from
a value of 8.1, except at coastal locations where and
when freshwater from stream, stormdrain or groundwater
discharge may depress the pH to a minimum level of
7.0.
Dissolved Oxygen - Not less than seventy-five per cent
saturation, determined as a function of ambient water
temperature and salinity.
Temperature - Shall not vary more than one degree
Celsius from ambient conditions.
Salinity - Shall not vary more than ten per cent from
natural or seasonal changes considering hydrologic
input and oceanographic factors.
k units = the ratio of light measured at the water's
surface to light measured at a particular depth.
L = liter
Light Extinction Coefficient is only required for
dischargers who have obtained a waiver pursuant to
section 301 (h}) of the Federal Water Pollution Control
Act of 1972 (33 U.S.C. 1251}, as amended, and are
required by EPA to monitor it.
N.T.U. = Nephelometric Turbidity Units. A comparison
of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.
ug = microgram or 0.000001 grams
(c) Oceanic waters.
(1) As used in this subsection: "Oceanic waters"
means all other marine waters outside of the
183 meter (600 feet or 100 fathom) depth
contour.
(2) Water areas to be protected: Class A - All
oceanic waters.
(3) The following criteria are specific for
oceanic waters:
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Parameter Geometric Not to exceed Not to
mean not to The given value exceed the
exceed the more than given value
given value ten per cent more than

of the time two per
cent of
the time
Total Nitrogen 50.00 80.00 100.00
(ug N/L)
Ammonia Nitrogen 1.00 1.75 2.50
(ug NHy-N/L)
Nitrate + Nitrite 1.50 2.50 3.50
Nitrogen
(ug [NO3+NO,]-N/L)
Total Phosphorus 10.00 18.00 25.00
(ug P/L)
Chlorophyll a 0.06 0.12 0.20
{ug/L})
Turbidity 0.03 0.10 0.20
(N.T.U.)
L = liter
N.T.U. = Nephelometric Turbidity Units. A comparison

of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.

ug = microgram or 0.000001 grams

pH Units - shall not deviate more than 0.5 units from
a value of 8.1,

Dissolved Oxygen - Not less than seventy-five per cent
saturation, determined as a function of ambient water
temperature and salinity.

Temperature - shall not vary more than one degree
Celsius from ambient conditions.

Salinity - Shall not vary more than ten per cent from
natural or seasonal changes considering hydrologic
input and oceanographic factors.
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(d} Area-specific criteria for the Kona (west)

coast of the island of Hawaii.

(1) For all marine waters of the island of
Hawaii from Loa Point, South Kona District,
clockwise to Malae Point, North Kona
District, excluding Kawaihae Harbor and
Honokohau Harbor, and for all areas from the
shoreline at mean lower low water to a
distance 1000 m seaward:

{A) In areas where nearshore marine water
salinity is greater than 32.00 parts
per thousand the following specific
criteria apply:

Parameter Geometric mean
not to exceed the
given single value

Total Dissolved 100,00
Nitrogen (ug N/L}

Nitrate + Nitrite 4.50
Nitrogen

{ug [NO3+NO;)-N/L)

Total Dissclved 12.50
Phosphorus

{ug P/L)

Phosphate 5.00
{ug PO; - P/L)

Ammonia Nitrogen 2.50
{(ug WH; - N/L)

Chlorophyll a (ug/L) 0.30

Turbidity (N.T.U.} 0.10

* Specific criteria for Class A
embayments apply to Honokohau
Harbor and Kawaihae Harbor, see
section 11-54-6(a) (3).
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If nearshore marine water salinity is
less than or equal to 32.00 parts per
thousand the following parameters shall
be related to salinity on the basis of
a linear least squares regression
equation:

Y = MK + B

where:

Y = parameter concentration(in ug/L)

X = salinity (in ppt)

M = regression ccefficient (or "slope")
B = constant ({(or "Y intercept").

The absoclute value of the upper 95 per
cent confidence limit for the
calculated sample regression
coefficient (M) shall not exceed the
absolute value of the following values:

Parameter M
Nitrate and Nitrite -31.92
Nitrogen
(ug [NO3 4+ NOZ2]-N/L)

Total Dissolved -40.35

Nitrogen (ug N/L)

Phosphate -3.22
(ug PO4 - P/L)

Total Dissolved -2.86
Phosphorus (ug P/L)

The specific criteria for ammonia
nitrogen, chlorophyll a, and turbidity
given in clause (i) also apply.
Parameter concentrations shall be
determined along a horizontal transect
extending seaward from a shoreline
sample location using the following
method: water samples shall be obtained
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at distances of 1, 10, 50, 100, and 500
meters from the shoreline sampling
location. Samples shall be collected
within one meter of the water surface
and below the air-water interface.
Dissolved nutrient samples shall be
filtered through media with particle
size retention of 0.7 um. This
sampling protocol shall be replicated
not less than three times on different
days over a period not to exceed
fourteen days during dry weather
conditions. The geometric means of
sample measurements for corresponding
offshore distances shall be used for
regression calculations.

pH Units - shall not deviate more than 0.5 units from
a value of 8.1, except at coastal locations where and
when freshwater from stream, stormdrain or groundwater
discharge may depress the pH to a minimum level of
7.0.

Dissolved Oxygen - Not less than seventy-five per cent
saturation, determined as a function of ambient water
temperature and salinity.

Temperature - Shall not vary more than cne degree
Celsius from ambient conditions.

Salinity - Shall not vary more than ten per cent from
natural or seasonal changes considering hydrologic
input and oceanographic factors.

L - liter

N.T.U. - Nephelometric Turbidity Units. A comparison
of the intensity of light scattered by the sample
under defined conditions with the intensity of light
scattered by a standard reference suspension under the
same conditions. The higher the intensity of
scattered light, the higher the turbidity.

ug - microgram or 0.000001 grams. [Eff 11/12/82; am
and comp 10/6/84; am and comp 04/14/88; am and comp
01/18/90; am and comp 10/29/92, am and comp 04/17/00;
am and comp 10/2/04; comp 06/15/09; comp 10/21/12; am
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and comp 12/6/13; am and comp NOV 1 52014 1 (Auth:
HRS §§342D-1, 342D-4, 342D-5, Ch. 342E} (Imp: HRS
§§342D-4, 342D-5, Ch. 342E)

§11-54-7 Uses and specific criteria applicable
to marine bottom types. (a) Sand beaches.
(1) As used in this subsection:
"Sand beaches" means shoreline composed of
the weathered calcarecus remains of marine
algae and animals (white sand), the
weathered remains of velcanic tuff

(olivine), or the weathered remains of lava

(black sand). Associated animals are
largely burrowers and are related to

particle grain size, slope, and color of the

beach.

(2} Water areas to be protected:

{A) <Class I - All beaches on the
Northwestern Hawaiian Islands. These
islands comprise that portion of the
Hawaiian archipelago which lies

northwest of the island of Kauai and is
part of the State of Hawaii; including

Nihoa Island, Necker Island, French

Frigate Shoals, Brooks Banks, Gardiner

Pinnacles, Dowsett and Maro Reef,

Laysan Island, Lisianski Island, Pearl

and Hermes Atoll, Gambia Shoal, and
Kure Atoll.
(B Class II - All beaches not in Class I.
beaches:
(A) Episodic deposits of flood-borne

sediment shall not occur in quantities

exceeding an equivalent thickness of
ten millimeters (0.40 inches) twenty-
four hours after a heavy rainstorm.

(B) Oxidation - reduction potential (EH) in

the uppermost ten centimeters (four
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inches of sediment shall not be less
than +100 millivolts

(C} No more than fifty per cent of the
grain size distribution of sediment
shall be smaller than 0.125 millimeters
in diameter.

{b) Lava rock shoreline and solution benches.
(1) As used in this subsection:

"Lava rock shorelines"” means sea cliffs and

other vertical rock faces, horizontal

basalts, volcanic tuff beaches, and boulder
beaches formed by rocks falling from above
or deposited by storm waves. Associated
plants and animals are adapted to the harsh
physical environment and are distinctly
zoned to the degree of wave exposure.

"Solution benches" means sea level platforms

developed on upraised reef or solidified

beach rock by the erosive action of waves

and rains. Scolution benches are

distinguished by a thick algal turf and

conspicuous zonation of plants and animals.
(2) Water areas to be protected:

(A) Class I - All lava rock shorelines and
solution benches in preserves,
reserves, sanctuaries, and refuges
established by the department of land
and natural rescurces under chapter 195
or chapter 190, HRS, or similar
reserves for the protection of marine
life established under chapter 190,
HRS, as amended; or in refuges or
sanctuaries established by the U.S.
Fish and Wildlife Service or the
National Marine Fisheries Service.

{B) Class II
(i) All other lava rock shorelines not

in Class I.
(ii) The following solution benches:

54-54

3128



§11-54-7

Maui Oahu
Kihei Diamond Head
Papaula Point Manana Island

Makapuu

Kauai Laie
Near Hanapepe Kahuku

Salt Ponds Mokuleia
Milolii Makua
Nualolo Makaha
Makaha Maile
Mahaulepu Lualualei
Kuhio Beach Park Barbers Point

(Kukuiula)

The following criteria are specific to lava
rock shorelines and solution benches:

(A)

Episodic deposits of flood-borne
sediment shall not occcur in guantities
exceeding an equivalent thickness of
five millimeters (0.20 inches) for
longer than twenty-four hours after a
heavy rainstorm.

The director shall determine
parameters, measures, and criteria for
bottom biclogical communities which may
be affected by proposed actions. The
location and boundaries of each bottom-
type class will be clarified wh