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SUBCHAPTER 1
RAL REQUIREMENTS

finitions. As used in this
chapter, unles therwise defined for purposes of a
particular subchapter or section of this chapter:
means micrograms per cubic meter.

"Act" means the Clean Air Act, as amended, 42
United States Code Section 7401, et seq.

"Administrative permit amendment" means a permit
amendment which:

(1) Corrects typographical errors;

(2) Identifies a change in the name, address, or

phone number of any person identified in the
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permit, or provides a similar minor
administrative change at the source;

(3) Requires more frequent monitoring or
reporting by the permittee;
(4) Consolidates the terms and conditions of two

or more noncovered source permits into one
noncovered source permit for a facility;

(5) Consolidates the terms and conditions of two
or more covered source permits into one
covered source permit for a facility;

(6) Incorporates applicable Zequirements for any
insignificant activitydlastedWin section 11-
60.1-82(f) or (g), provided, the activity is
not by itself subjeCt to, subc¢hapters 8 or 9,
does not cause agoncoyered stationary
source to becomé a major source,fand does
not cause the stationaxy source toydecome
subject to provisionsof, subchaptérs 7, 8,
or 9; or

(7) Allows for ‘a change in ‘@wnership or
operational eontrel of a ‘sodrce provided the
depamtment has) defermined{that no other
ch@nge in the permit i1sSyfhecessary, and
provided that a Written agreement containing
a specific date forgtransfer of permit
Pesponsgibilityy, coverage, and liability
between ®the current and new permittees has
been ‘submitted to the director.

"Administratior" méans the Administrator of the
EPA or the Administrator's designee.

"Agricultural burning permit" means written
authorization frem the director to engage in
agricultural burning.

"Air pollutant”" has the same meaning as in
chapter 342B, HRS.

"Air pollution" means the presence in the outdoor
air of substances in quantities and for durations
which may endanger human health or welfare, plant or
animal life, or property or which may unreasonably
interfere with the comfortable enjoyment of life and
property throughout the State and in such areas of the
State as are affected thereby, but excludes all
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aspects of employer-employee relationships as to
health and safety hazards.

"Air pollution control equipment" means equipment
or a facility of a type intended to eliminate,
prevent, reduce, or control the emissions of any
regulated or hazardous air pollutant to the
atmosphere.

"Allowable emissions" means the emissions of a
stationary source calculated using the maximum rated
capacity of the source, unless the source is subject
to federally enforceable limits whdehWwestrict the
operating rate, capacity, or houxrswf operations, or
any combination of these, and the most stringent of
the following:

(1) The applicable st@ndards set forth in the

Standards of Pefformance for NewljStationary
Sources or the Na®ionaldl Emissions “‘Standards
for Hazardous Air Pellutants;

(2) Any Hawaid state implementation plan
emission®limitation, ineluding those with a
future complianceydate; and

(3) Thegemission rates Specified as a federally
enforceable permit condiftion, including
those with a future compliance date.

"Applican®!' means any person who submits an
applicationgfor adpermit,

"Authority toWZconstruct" means the permit issued
by theWdirectorfYpursuwant to repealed chapter 11-60
giving approval oOx conditional approval to an owner or
operator t@,construct an air pollution source.

"Best awailable control technology" means an
emissions limitagion including a visible emission
standard based ©n the maximum degree of reduction for
each regulated air pollutant which would be emitted
from any proposed stationary source or modification
which the director, on a case-by-case basis, taking
into account energy, environmental, and economic
impacts and other costs, determines is achievable for
such source or modification through application of
production processes or available methods, systems,
and techniques, including fuel cleaning or treatment
or innovative fuel combustion techniques for control
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of such pollutant. 1In no event shall application of
best available control technology result in emissions
of any pollutant which would exceed the emissions
allowed by any applicable standard promulgated
pursuant to 40 CFR Parts 60, 61, and 63. If the
director determines that technological or economic
limitations on the application of measurement
methodology to a particular emissions unit would make
the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational
standard, or combination thereof, mayWe prescribed
instead to satisfy the requiremedtWfor the application
of best available control technologya, Such standard
shall, to the degree possiblglyset, forth the emissions
reduction achievable by impdementation of such design,
equipment, work practice,for operation, and shall
provide for compliance by means which achieve
equivalent results.

"Biogenic CO, gminssions" mean CO, emissions from a
stationary source directihy resulting from the
combustion or decompositiomgyof biolegdcally-based
materials othemmthan fossildfuels add mineral sources
of carbon. Examples of biOgenicW€O., emissions include,
but are not Wimitedj\to: COp generated from the
biological decomposition ofYwaste in landfills,
wastewaterWtreatment ormmanure management processes;
CO, fitom the cembustion of Biogas collected from
biologigal decomposition of waste in landfills,
wastewat@r treatment O¥ manure management processes;
CO, from fexmentation during ethanol production or
other indust®nial flermentation processes; CO; from
combustion of ®he biological fraction of municipal
solid waste or ®iosolids; CO, from combustion of the
biological fraction of tire-derived fuel; and CO,
derived from combustion of biological material,
including all types of wood and wood waste, forest
residue, and agricultural material.

"Biomass fuel burning boilers" means fuel burning
equipment in which the actual heat input of biomass
fuel exceeds the actual heat input of fossil fuels,
calculated on an annual basis.

"BTU" means British thermal unit.
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"Carbon dioxide" means a gas emitted naturally or
from human activities such as the burning of fossil
fuels and biomass, land-use changes, and industrial

processes. It is the principal anthropogenic
greenhouse gas that affects the Earth’s radiative
balance. It is the reference gas against which other

greenhouses gases are measured and therefore has a
global warming potential of one.

"CFR" means the Code of Federal Regulations.

"CO," means carbon dioxide.

"CO, equivalent emissions" meafis the amount of
greenhouse gases emitted as compdted byWwmultiplying
the mass amount of emissions (tpy) for each of the six
greenhouse gases in the pollutantW\GHGsp by the gases’
associated global warming poOtential’ values published
at 40 CFR Part 98, Subpart A, Table A-1, and summing
the resultant values of eachy,gasyto compute “a TPY CO,
equivalent.

"CO,e" means carben dioxideyequivalent emissions.

"Commenced" 4ds applWed to construction of or
modification to a stationary, sourcefjme€ans that the
owner or operatoxr has all ngeessary{preconstruction
approvals oxl permits and either has:

(1) Begun, orjcausedyto begin a continuous
program of actualWYoperation or on-site
@Genstruction ‘of the source; or

(2) Entered ®nto binding agreements or
contractuad obligations, which cannot be
canceled or modified without substantial
loss tothe owner or operator, to undertake
a program of actual operation or
constrydection of the source.

"Complete'"@means, in reference to an application
for a permit, that the application contains all of the
information necessary to begin and reasonably complete
processing the application.

"Compliance plan" means a plan which includes a
description of how a source will comply with all
applicable regquirements, and includes a schedule of
compliance under which the owner or operator will
submit progress reports to the director no less
frequently than every six months.
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"Construction" means a physical change or change
in the method of operation including fabrication,
erection, installation, demolition, or modification of
an emissions unit which would result in a change in
actual emissions.

"Covered source" means:

(1) Any major source;

(2) Any source subject to a standard or other

requirement under Section 111 of the Act;

(3) Any source subject to an emissions standard

or other requirement forghazardous air
pollutants pursuant togSection, 112 of the
Act, with the exception ofWthose sources
solely subject to zegulations, or
requirements purstiant %o Sectien 112 (r) of
the Act; and

(4) Any source subjecH,tothe rules fom

prevention of signifiigant deteriogation of
air qualifywas established in subchapter 7.

"Covered souree permit" means, a permit or group
of permits covering a govered source Lhat is issued,
renewed, or amended pursSuant te thig chapter. A
covered souxCe permit generally #shsynonymous with a
"Title V,"®goperating," or)"part®/0" permit as
referred to inWfederal regulatkions or standards.

"Department¥dmeanswthe @department of health of
the State of Hawaid.

"Director"Wmeans, the director of health of the
State ofWHawaii ox an jauthorized agent, officer, or
inspector.

"Draft permit" means the version of a permit for
which the direeter offers public notice, including the
method by whichf’a public hearing can be requested, and
an opportunity for public comment pursuant to section
11-60.1-99.

"Emergency" means any situation arising from
sudden and reasonably unforeseeable events beyond the
control of the owner or operator of the source,
including acts of God, which situation requires
immediate corrective action to restore normal
operation, and that causes the source to exceed a
technology-based emission limitation under the permit,
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due to unavoidable increases in emissions attributable
to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly
designed equipment, lack of preventative maintenance,
careless or improper operation, or operator error, and
shall not include an exceedance of a health-based
emission limitation.

"Emission" means the act of releasing or
discharging air pollutants into the ambient air from
any source or an air pollutant which,is released or
discharged into the ambient air frem any source.

"Emission limitation" meansda\regquirement
established by the director or The Administrator which
limits the gquantity, rate, ozl eoncentration of
emissions of air pollutantgfon ayzcontinueus basis,
including any requirement which limit thejlevel of
opacity, prescribe equipmenty, set fuel specifdcations,
or prescribe operation or maintgnamnce proce@ures for a
source to assure codtdnuous emission reduction.

"Emissions unit"ymeans any part or activity of a
stationary source thatW\emits, or hasihtiie potential to
emit any regudabed or hazardous, airdpollutant.

"EPA" means the United StateshEnvironmental
Protection“Agency.

"ExistingWcovered soureel, means a stationary
covered sotkce thdt haswreceived an authority to
consgruct permit, ‘@ommenced construction or
modifidation, on washin operation prior to the
effective,date offythis¥chapter.

"Exis®ing noncovered source" means a stationary
noncovered source /that has received an authority to
construct permitys commenced construction or
modification, o¥ was in operation prior to the
effective date of this chapter.

"Federally enforceable" means all limitations and
conditions which are enforceable by the Administrator,
including those requirements developed pursuant to 40
CFR Parts 60, 61, and 63; requirements within the
Hawaii State implementation plan; or any permit
requirements established pursuant to 40 CFR Part 52.21
or all permit terms and conditions in a covered source
permit except those specifically designated as not
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federally enforceable or regulations approved pursuant
to 40 CFR Part 51 Subpart I, including operating
permits issued under an EPA-approved program that is
incorporated into this subchapter and expressly
requires adherence to any permit issued under such
program.

"Fossil fuel" means a hydrocarbon deposit, such
as petroleum, coal, or natural gas, derived from the
accumulated remains of plants and animals of a
previous geologic time and used for fuel.

"Fuel burning equipment" means aWfurnace, boiler,
internal combustion engine, appaxatus, stack, and all
appurtenances thereto, used in the pnocess of burning
fuel for the primary purposefof producing heat or
power.

"Fugitive dust" mean§ the emission offysolid
airborne particulate matterWfromyany source ‘ether than
combustion.

"Fugitive emisgiens" means\those emissions which
could not reasonalbbly ®ass, through%a stack, chimney,
vent, or other functionallyaequivalent opening.

"Global wamming potenti@ means the relative
scale of how much & givenymass ofyfgreenhouse gas is
estimated to%heat up the atmosphere in comparison to
carbon dioxideWhaving a global warming potential of
one.

"GreenhoWse gases" means the air pollutant
definedjas the aggregate group of six greenhouse
gases: caxbon dioxide,¥nitrous oxide, methane,
hydrofluro@arbons,\ perflurocarbons, and sulfur
hexafluoriden

"GHG or GHGS" means greenhouse gas or greenhouse
gases.

"Hazardous air pollutants" means those hazardous
air pollutants listed pursuant to Section 112 (b) of
the Act and any other hazardous air pollutants listed
in section 11-60.1-172.

"HRS" means the Hawaii Revised Statutes.

"Major source" means:

(1) For hazardous air pollutants, a source or a

group of stationary sources that is located
on one or more contiguous or adjacent
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properties, and is under common control of
the same person (or persons under common
control) and that emits or has the potential
to emit considering controls and fugitive
emissions, any hazardous air pollutant,
except radionuclides, in the aggregate of
ten tons per year or more or twenty-five
tons per year or more of any combination; or
For any other pollutant, a source, or a
group of stationary sourc that is located
on one or more contiguo adjacent
properties, and is un control of
the same person (or p under common
control) belonging i
industrial group] . aving the

Fugitive
source shall
g whether the
if it belongs to

and steel mills;

F ary aluminum ore reduction plants;

G) imary copper smelters;

H) Municipal incinerators capable of
charging more than two hundred fifty
tons of refuse per day;

(I) Hydrofluoric, sulfuric, or nitric acid

plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

= B =R g
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Sulfur recovery plants;

Carbon black plants (furnace process);

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants - the term

chemical processing plant shall not

include ethanol production facilities
that produce ethanol by natural
fermentation includeéd 9n NAICS codes

325193 or 312140;

(U) Fossil fuel boilexrs (or combination
thereof) totaldng more than two hundred
fifty milliofit BTUyper houk heat input;

(V) PetroleumStorage and transfer units

with a totalWstorage capacityy€xceeding

three hundred theusand barreds;

Taconite ore processing plants;

Gldss fiber processing plants;

Charcoal, production pldnts;

Fessil fuel fired steam electric plants

of more thaf two huhdred fifty million

BTU per houx heat@input; and

(AA) WAny Other stationary source which as of
August 79,1980 is being regulated by a
standard promulgated pursuant to
Sectien 111 or 112 of the Act.

"Maximum achievable control technology" means the
maximum degwree of \reduction in emissions of the
hazardous ain pollutants, on a case-by-case basis,
taking into consideration the cost of achieving such
emission reduct@don and any non-air quality health and
environmental impacts and energy requirements, that is
deemed achievable.

"Month" means a calendar month.

"NAICS" means the North American Industry
Classification System used by business and government
to classify business establishments according to type
of economic activity (process of production) in the
United States, Canada, and Mexico. The NAICS numbering
system employs a six-digit code at the most detailed

HwnXO "o =2

N KX =
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industry level. The first two digits designate the
largest business sector, the third digit designates
the subsector, the fourth digit designates the
industry group, and the fifth digit designates
particular industries. The last digit designates
national industry types.

"NAAQS" means the National Ambient Air Quality
Standards contained in 40 CFR Part 50.

"National Emission Standards for Hazardous Air
Pollutants" means the federal emission standards
contained in 40 CFR Parts 61 and 63.

"Necessary preconstruction dpprovalbs or permits"
means those permits or approvals,required pursuant to
federal air quality control laws and regulations,
chapter 342B, HRS, and airQuality contrel rules
adopted pursuant to chapter 342B.

"New covered source" meéans ‘& covered soukce that
commenced construction or mod¥afilcation on of after the
effective date of tHis, chapter.

"New noncovered source" means, a noncovered source
that commenced construetionyor modifidation on or
after the effeelmive date, offthis chapter.

"Noncoyvered seurce" ‘weans aWstationary source
constructed, "modified, or kelocated after March 20,
1972, that is not a coveredWysoeurce.

"Opacitey" medns a ‘eendi€ion which renders
mategfial partidallyfor wholly impervious to rays of
light amd causes, obstruction of an observer's view.

"Owner or operatof"™ means a person who owns,
leases, operates, \controls, or supervises a stationary
source.

"Particulate matter" means any material, except
water in uncombdned form, that is or has been airborne
and exists as a liquid or a solid at standard
conditions.

"Permit" means written authorization from the
director to construct, modify, relocate, or operate
any regulated or hazardous air pollutant source. A
permit authorizes the owner or operator to proceed
with the construction, modification, relocation, or
operation of a regulated or hazardous air pollutant
source, and to cause or allow the emission of such air
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pollutants in a specified manner or amount, or to do
any act not forbidden by chapter 342B, HRS, the Act,
rules adopted pursuant to chapter 342B, or regulations
promulgated pursuant to the Act, but requiring review
by the department.

"Permit renewal" means the process by which a
permit is reissued at the end of its term.

"Person" means an individual, firm, corporation,
association, partnership, consortium, joint venture,
commercial entity, federal government agency, state,
county, commission, political subddvision of the
State, or, to the extent they areg subjeet to this
chapter, the United States or any interstate body.

"PM, 5" means particulatgl mat®er with an
aerodynamic diameter less than Ox equal %o a nominal
2.5 micrometers.

"PMip" means particulate mafter with an
aerodynamic diameter less than, dr%equal to @ nominal
ten micrometers.

"Potential annual heat input® means the product
of the maximum rated heat Tamput capacdty (megawatts or
million BTU pgmmhour) times 870 hodrs per year.

"Potential toW\emit" ‘weans tRedmaximum capacity of
a stationa®yWsourcel\to emit any @ir pollutant under
its physical and operational, design. Any physical or
operatdonalylimitdfion ‘en the capacity of a source to
emitdan air pellutant, including air pollution control
equipment and restrietions on hours of operation or on
the typeWor amount of mMaterial combusted, stored, or
processed, Wshall be treated as part of its design if
the limitatien is Jenforceable by the Administrator and
the director.

"PSD" means prevention of significant
deterioration.

"Reconstruction" means the replacement of
components at an existing stationary source to such an
extent that the fixed capital cost of the new
components exceeds fifty per cent of the fixed capital
cost that would be required to construct a comparable
entirely new stationary source.

"Regulated air pollutant" means:
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Nitrogen oxides or any volatile organic
compound;

Greenhouse gases;

Any air pollutant for which a national or
state ambient air quality standard has been
promulgated;

Any air pollutant that is subject to any
standard adopted pursuant to chapter 342B,
HRS, or promulgated pursuant to Section 111
of the Act;

Any Class I or II subst
standard promulgated p

ubject to a

he Act; or
standard

112 or other
to Section

Any air pollutant
promulgated purs
requirements e

112 of the Act, 2(g9),
(3), and (r)
(A)
(3J) of the
or does not
y the date

to Section 112 (e)
pollutant for which

=ighteen months after the
able date established pursuant to
112 (e) of the Act; and
pollutant for which the
irements of Section 112(g) (2) of
Act have been met, but only with
espect to the individual source
subject to Section 112 (qg) (2)
requirements.

"Responsible official" means:

(1)

For a corporation: a president, secretary,
treasurer, or vice-president of the
corporation in charge of a principal
business function, or any other person who
performs similar policy or decision-making
functions for the corporation, or an
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authorized representative of such person if

the representative is responsible for the

overall operation of one or more
manufacturing, production, or operating

facilities applying for or subject to a

permit and either:

(A) The facilities employ more than two
hundred fifty persons or have gross
annual sales or expenditures exceeding
$25 million (in second quarter 1980
dollars); or

(B) The delegation ofdauthoriyty to such
representative is,apphroved in advance
by the directo®h

(2) For a partnershipfor Sele  proprietorship: a

general partnerf or the proprietos,

respectively; or

(3) For a municipality, Wstate, federad, or other

public agéney: a principal executive

officer,“ranking elected official, or an
authorized representativefas approved by the
direeter. Fon the purposes of this chapter,
adprincipal exegutive Officer of a federal
agency ingludes the chief executive officer
having responsibility for the overall
operatidons ofwa pnincipal geographic unit of
theWageney.

"Risk assesgsment" means the process of
determining the petential adverse health effects of
human exposure tolenvironmental hazards. The process
includes hazard identification, dose-response
assessment, exposure assessment, and risk
characterization by quantifying the magnitude of the
public health problem that results from the hazard.

"SICC" means Standard Industrial Classification
Code.

"Significant" means in reference to a net
emissions increase or the potential of a source to
emit:

(1) A rate of emissions that would equal or

exceed any of the following pollutant

emission rates:
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(A) Carbon monoxide: one hundred tpy;

(B) Nitrogen oxides: forty tpy;

(C) Sulfur dioxide: forty tpy:;

(D) Particulate matter: a total of twenty-
five tpy of particulate matter of all
sizes;

(E) PMip: fifteen tpy;

(F) PMy;.s: ten tpy of direct PM, 5, forty
tpy of sulfur dioxide, forty tpy of
nitrogen oxide;

(G) Ozone: forty tpy of velatile organic
compounds or nitr@dgen oxides;

(H) Greenhouse Gases®, fownty thousand tpy
COze (mass biogenichCO, ‘emissions
accounted fof as grovidediin the
“subject @O . regulation” defdnition); or

(I) Lead: 0.6 tpy.

"Smoke" means the gaseousg, products of Burning
carbonaceous materidls, made visible by the presence of
small particles of@cakbon,.

"Source" means property, real @rdpersonal, which
emits or may emist any alyr pellutantd

"StackMmeansWa poing in a Se@urce designed to
emit solid§, Wliquids, or gases into the air, including
a pipe or ductWbout mot including flares.

"Standard Industriad Cl@assification Code" means
Majog Group Numbery, Industry Group Number, or Industry
Number%as descriabed in the Standard Industrial
Classifi@ation Mamual, ¥ 1987.

"Standards off\ Performance for New Stationary
Sources" means the federal emission standards
contained in 40, GFR Part 60.

"Stationary source" means any piece of equipment
or any activity at a building, structure, facility, or
installation that emits or may emit any air pollutant.

"Subject to regulation" means for any pollutant,
that the pollutant is subject to either a provision in
the Clean Air Act, or a nationally-applicable
regulation codified in 40 CFR Subchapter C of Chapter
I, Air Programs, that requires actual control of the
quantity of emissions of that pollutant, and that such
a control requirement has taken effect and is
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operative to control, limit or restrict the quantity
of emissions of that pollutant released from the
regulated activity. Except that GHG emissions shall
be subject to regulation from a stationary source
emitting or having the potential to emit 100,000 tpy
or more of CO, equivalent emissions and GHGs that equal
or exceed 100 tpy on a mass basis for Title V or
thresholds specified in Subchapter 7 for PSD.

"Submerged fill pipe" means a fill pipe the
discharged opening of which is entirely submerged when
the liquid level is six inches aboife the bottom of the
tank; or when applied to a tank which 1s, loaded from
the side, shall mean a fill pipe,theWdischarge opening
of which is eighteen inches abeveWthe bhottom of the
tank.

"Tpy" means tons pexnf year.

"Upon program approval™ means the date “the State
of Hawaii covered source permiaitpregram is granted
full or interim appfowal by theWAdministrator pursuant
to 40 CFR Part 70 @ndjthereafter.

"Valid covered source permit" ‘orgd"valid
noncovered soubee permit)' means a c@vered or
noncovered gOurce permit Wwhat hasymot been canceled
pursuant to Section|\11-60.9-9, h@s not been terminated
or suspended pursuant to seetion 11-60.1-10, and has
not expire@yor which remains in effect pursuant to
subséction 11%60.1%82(b), or 11-60.1-62 (b).

"Velatile @rganic compound”" means a compound of
carbon, a@xcluding)carbén monoxide, carbon dioxide,
carbonic a@id, metalllic carbides or carbonates, and
ammonium carbonate, which participates in atmospheric
photochemical gedetions. This includes any such
organic compound other than those determined to have
negligible photochemical reactivity as listed in the
definition of "volatile organic compound”" in 40 CFR
§51.100.

"Volatile organic compound water separator" means
a tank, box, sump, or other container which is
primarily designed to separate and recover volatile
organic compounds from water. Petroleum storage tanks
from which water incidental to the process is
periodically removed are not considered volatile
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organic compound water separators. [Eff 11/26/93;
comp 10/26/98; am and comp 9/15/01; am and comp
11/14/03; comp 1/13/12; am and comp ]
(Auth: HRS $§§342B-3, 342B-12, 342B-71, 342B-72, 342B-
73; 42 U.S.C. §§7407, 7416; 40 C.F.R. Parts 50, 51,
and 52) (Imp: HRS §§342B-3, 342B-12; 42 U.S.C.
§§7407, 7416; 40 C.F.R. Parts 50, 51, and 52

§11-60.1-2 Prohibition of air gpollution. No
person, including any public body,4£shall engage in any
activity which causes air pollutdon, or @auses or
allows the emission of any regulatedWor hazardous air
pollutant without first secuzing approvwal in writing
from the director. The written “gpprovalffrom the
director shall not releas€ any person fromjcompliance
with any other applicable statutes, local laws,

regulations, or ordinances. NEEFN1/26/93;€comp
10/26/98; am and comp%9/15/01; eomp 11/14/03; comp
1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.S.Cw SS74075, A4416; 40 C.F.R.
Parts 50, 51, gand 52) (mps “HRS $§342B-3, 342B-12;

42 U.S.C. §§7407, 9416; 400 C.F.R§Parts 50, 51, and
52)

Histordcal®note: W§11-60y1-2 1s based substantially
upongd $11-60-29 [EEf 11/29/82; am, ren $§11-60-2 and
comp 4Al4/86; cemp 6%29/92; R 11/26/93]

§11-60,.1-3 General conditions for considering
applications®y, The director shall approve an
application foy d noncovered or covered source permit
if the applican® can show to the satisfaction of the
director that all applicable provisions of this
chapter will be complied with, including, as
applicable:

(1) The maintenance and attainment of any NAAQS
and any state ambient air quality standard;

(2) General prohibitions pursuant to subchapter
2;

(3) Requirements for noncovered and covered

sources pursuant to subchapters 4 and 5;
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(4) Applicable Standards of Performance for New
Stationary Sources (40 CFR Part 60),
National Emission Standards for Hazardous
Air Pollutants (40 CFR Part ©l), National
Emission Standards for Hazardous Air
Pollutants for Source Categories (40 CFR
Part 63), or any other federal standard or
other requirement established pursuant to
the Act.

(5) Prevention of significant deterioration
review requirements pursdant, to subchapter
77

(6) Applicable standards of penformance for
stationary sourcesgpursuiant ®©o subchapter 8;
and

(7) Requirements fof stationary sourees of
hazardous air pollutants and greenhOuse
gases pursuant to subghapters 9 attd 11,
respectiveély. [Eff I%/26/93; comp 10/26/98;
comp 9/16/0%4; "am and comp 11/14/03; comp
1/13/12; am and Gemp ]
(Auhmg, HRS §S342B=3y, 342B-12, 342B-71,
342B-72,9342B-73G 42 UNSKRC. §S§7407, 7416)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C.
§§7407, 7416)

$11-60.1%4 Certification. Every application
form, report, cempliance plan, or compliance
certification submitted pursuant to this chapter shall
contain centification by a responsible official of
truth, accuracy, and completeness. This certification
and any other ‘eextification required pursuant to this
chapter shall state that, based on information and
belief formed after reasonable inquiry, the statements
and information in the document are true, accurate,
and complete. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12;

42 U.S.C. §§7407, 741l0) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7416)
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§11-60.1-5 Permit conditions. In addition to
the conditions authorized in sections 11-60.1-68 and
11-60.1-90, the director may impose more restrictive
conditions in a noncovered or covered source permit to
further limit the air pollutants and operation of the
source. In determining whether to impose more
restrictive conditions, the director shall consider
the relevant circumstances of each individual case,
including the availability of a reasonable control
technology, cleaner fuels, or a lessy,polluting
operating process; the consideration of the existing
air quality and the resulting degradatien; the
protection of the public healthj . welfiare and safety;
and any information, assumptions, Wlimitations, or
statements made in conjunciion with"a pemmit
application. [Eff 11/26/93; comp 10/26/98%, comp
9/15/01; comp 11/14/03; comp,1/18/12; comp

] (Auth: HRS $§342B-3,
342B-12; 42 U.S.C. SS§%407, 7410) (Imp: HRS §§342B-3,
342B-12; 42 U.S.C.U§§740%, 74106)

Historical nogfemm,. $11-60,.1-3 s based substantially
upon §11-60-47. [Bff 11/20/82; am) ren S$11-60-47 and
comp 4/14/867% am and comp ©/29/92; R 11/26/93]

S$11-60.1%6 Helding of permit. (a) Each
noncovexed or cevered source permit, or a copy
thereof, Wshall beymaintained at or near the stationary
source forWwhich the noncovered or covered source
permit was issued Jand shall be made available for
inspection upon, £he director's request.

(b) No person shall wilfully deface, alter,
forge, counterfeit, or falsify a noncovered or covered
source permit. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS §$§342B-3,
342B-12; 42 U.S.C. §§7407, 7416)
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Historical note: §11-60.1-6 is based substantially
upon $§11-60-49. [Eff 11/29/82; am, ren $§11-60-49 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

§11-60.1-7 Transfer of permit. (a) Except as
provided in sections 11-60.1-69 and 11-60.1-91, all
noncovered and covered source permits issued pursuant
to this chapter shall not be transferable, whether by
operation of law or otherwise, eithexr from one
location to another or from one pigceWof equipment to
another.

(b) All noncovered and covVeredWsource permits
issued pursuant to this chapfer shall not be
transferable, whether by opératien of law or
otherwise, from one persofi_to another witheut the
approval of the director. A,redquest for tramSfer from
one person to another shall bg made on a peg&mit
transfer applicatiod form furnished by the director.
[Eff 11/26/93; conp 10/2%/98; comp, 9/15/01; comp
11/14/03; comp 1/13/12% comp ]
(Auth: HRS §§842B-3, 342B-127842 U{S.C. §§7407, 74106)
(Imp: HRS §8342B-8, 342B+#12; 42WuUnsS.C. §§7407, 74106)

Historical notey §11-60.1-% is based substantially
upon SAT-60=50. [Eff Ti/29/82; am, ren $11-60-50 and
compd4/14/86;%am and comp 6/29/92; R 11/26/93]

§11=60.1-8 "Reporting discontinuance. Within
thirty daysyof permanent discontinuance of the
constructiony modification, relocation, or operation
of any noncovened or covered source, the
discontinuance &hall be reported in writing to the
director by a responsible official of the source.

[Eff 11/26/93; comp 10/26/98; comp 9/15/01; comp
11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 74106)
(Imp: HRS §8§342B-3, 342B-12; 42 U.S.C. §§7407, 741l06)

Historical note: §11-60.1-8 is based substantially
upon §11-60-54. [Eff 11/29/82; am, ren $§11-60-47 and
comp 4/14/86; comp 6/29/92; R 11/26/93]
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§11-60.1-9 Cancellation of a noncovered or
covered source permit. (a) If construction
authorized by a noncovered source permit is not
commenced within twelve months after the noncovered
source permit takes effect, is discontinued for a
period of twelve months or more, or is not completed
within a reasonable time, the noncovered source permit
shall become invalid with respect to,the authorized
construction.

(b) If construction authorifzed byW%a covered
source permit is not commenced within, eighteen months
after the covered source permit takes effect, is
discontinued for a period of eighteen months or more,
or 1s not completed withifh a reasonable time, the
covered source permit shallWbecome invalid wisth
respect to the authorized construction.

(c) Subsectionswy(a) and (B) shall not apply to
phased construction pkojects. Instead, each phase
shall commence construetiomywithin eighteen months for
a covered souncey. or twalvedmonths £or a noncovered
source, of #he projected@and appreved commencement
dates in theYpermitl

(d) The director may extend the specified
periodé Upén, a satisfackery ¢gshowing that an extension
is Jjadstified.N [Eff 11/26/93; comp 10/26/98; comp
9/15/0W comp 1%/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3,
342B-12; 42, U.S.C\ §§7407, 7416) (Imp: HRS §§342B-3,
342B-12; 42 G.S.C. §§7407, 7416)

Historical notesd §11-60.1-9 is based substantially
upon $§11-60-52. [Eff 11/29/82; am, ren $§11-60-52 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-10 Permit termination, suspension,
reopening, and amendment. (a) The director, at the
director's sole discretion or on the petition of any
person, may terminate, suspend, reopen, or amend any
permit i1f, after affording the permittee an
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opportunity for a hearing in accordance with chapter
91, HRS, the director determines that:

(1) The permit contains a material mistake made
in establishing the emissions limitations or
other requirements of the permit;

(2) Permit action is required to assure
compliance with the requirements of the Act;
chapter 342B, HRS; and this chapter;

(3) Permit action is required to address
additional requirements of, the Act; chapter
342B, HRS; and this chapter?

(4) There is a violation of ‘any céendition of the
permit;

(5) The permit was obtalinedWoy miysrepresentation
or failure to dis€loseyfully alkl relevant
facts;

(6) The source is consStructed or operaged not in

accordance with theWagpplication fér the
noncovered or covered{source permit and any
informatdonysubmitted as, part of the
application;

(7) Thememis a changedimyany dondition that
regguiresfeithenyd@ tempdrary or permanent
reductionlior elimination of the permitted
discharge;

(B) Mere fmequentmmoniktoring or reporting by the
permittee, is required; or

(MW Such s infthe public interest, as
determimed p@rsuant to section 342B-27, HRS.

(b) The provisions of this section are

supplementalfto the provisions of sections 11-60.1-72
and 11-60.1-98% [Eff 11/26/93; comp 10/26/98; am and
comp 9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416)

Historical note: §11-60.1-10 is based substantially
upon §11-60-53. [Eff 11/29/82; am, ren $§11-60-53 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]
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§11-60.1-11 Sampling, testing, and reporting
methods. (a) All sampling and testing shall be made
and the results calculated in accordance with the
reference methods specified by EPA, or in the absence
of an EPA reference method, test procedures approved
by the director. All tests shall be made under the
direction of persons knowledgeable in the field of air
pollution control.

(b) The department may conduct tests of
emissions of air pollutants from any, source. Upon
request of the director, an owner @r operator of a
stationary source may be required to conduct tests of
emissions of air pollutants at the owner or operator's
expense. The owner or operafor ofy theWstationary
source to be tested shall p¥ovide necessary ports in
stacks or ducts and such £©ther safe and preper
sampling and testing facilities,j\exclusive Of
instruments and sensing devices/ as may be @iecessary
for proper determindtiwon of theWemissions of air
pollutants.

(c) The directorWmay “wsequire theé owner or
operator of anymstationary golrce t@ maintain files on
information€oncerning pertinentWrocess and material
flow, fuelS Wsed, nature and amount and time periods
or durations ofy emilsSsions, Q@rgany other information as
may befdecemed neee€ssarymby twhe director to determine
whetfier the statiohary source complies with applicable
emission limitations$, NAAQS, any state ambient air
quality sStandard,)or oOther provisions of this chapter
in a permanent form suitable for inspection or in a
manner authonized by the director.

(d) The @nformation recorded shall be summarized
and reported tolthe director as specified in the
permit and in accordance with any requirement of this
chapter. Recording periods shall be January 1 to June
30 and July 1 to December 31, or any other period
specified by the director, except the initial
recording period shall commence on the date the
director issues the notification of the recordkeeping
requirements. The director may require the owner or
operator to submit any reported summary to the
Administrator.
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(e) Information recorded by the owner or
operator of a stationary source and copies of the
summarizing reports submitted to the director shall be
retained by the owner or operator for a specified time
period from the date on which the information is
recorded or the pertinent report is submitted. The
specified time period shall be as required in sections
11-60.1-68(5) (F) or 11-60.1-90(7) (H) or identified
within an applicable requirement of the stationary
source.

(£) Owners or operators of sfatidonary sources
shall correlate applicable emissdon, limitations and
other requirements within the reporty, [Eff 11/26/93;
comp 10/26/98; comp 9/15/01; sd€empl1/14/03; comp
1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.3SLC. §§7407, 7416) (Imp: HRS
§§342B-3, 342B-12; 42 U.S.CN.S§™M07, 7416)

Historical note: §41%60.1-11 is, based substantially
upon §11-60-15. [Bff\1M29/82; am and comp 4/14/86;
am and comp 6/29/92; RW\W11/26/93]

§11-60"%:-12 Aflr quality models. (a) All
required estimates of ambientconcentrations shall be
based 6n the applicablemair @uality models, data
bases, and other reguirements specified in 40 CFR Part
51, Appendix W.

(b) W Where an airfquality model specified in
Appendix AWof 40 CFR Part 51, Appendix W is
inappropriate, the model may be modified or another
model substituted on written request to and written
approval from the director. The director shall
provide for public notice, including the method by
which a public hearing can be requested, and an
opportunity for public comment, on all proposed
modifications or substitutions of an air quality
model. Written approval from the director, and EPA
through the director shall be obtained for any
modification or substitution. Guidelines identified
in 40 CFR Part 51, Appendix W for substituting or
using alternate models shall be used in determining
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the acceptability of a substitute or alternate model.
[Eff 11/26/93; comp 10/26/98; am and comp 9/15/01;
comp 11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§$7407, 7416)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
Historical note: §11-60.1-12 is based substantially
upon §11-60-17. [Eff and comp 4/14/86; am and comp
6/29/92; R 11/26/93]

§11-60.1-13 Operations of moditOring stations.
The EPA monitoring requirements @f WWppendix B to 40
CFR Part 58, "Ambient Air Quality Sutweillance," shall
be met as a minimum during thejoperatien of any
monitoring stations require@d by “he” direetor or this
chapter. [Eff 11/26/93; &omp 10/26/98; comp 9/15/01;
comp 11/14/03; comp 1/13/12%, comg
] (Auth: HRS §§342B-3, 342B=%l12; M2 U.S.C.€§§7407,
74106) (Imp: HRS §8342B-3, 342B:-12; 42 U.S.C. §§7407,
7416)

Historical nogfemm,. $11-60,.1-13%s based substantially
upon §11-60A418. [Bff andyomp 444 /86; am and comp
6/29/92; RYIN/26/93]

$§11-60.1%14 ™®Bublic access to information. (a)
Except%as provided ifn subsection (b), the following
information shalljbe cénsidered government records and
as such shall be available for public inspection
pursuant to ehapter 92F, HRS, unless access 1is
restricted or ¢l@gsed by law:

(1) All permit applications;

(2) All supporting information for permit
applications;

(3) Compliance plans and schedules;

(4) Reports and results associated with
performance tests and continuous emission
monitors;

(5) Ambient air monitoring data and emissions
inventory data;

(6) Certifications;
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(7) Any other information submitted to the
department pursuant to the noncovered and
covered source permit program;

(8) Proposed GHG emission reduction plans;

(9) Permits; and

(10) Public comments or testimonies received
during any public comment period or public
hearing.

(b) Any owner or operator of an existing or
proposed noncovered or covered source may request
confidential treatment of specificdinformation,
including information concerninggdsecret\processes or
methods of manufacture, by submitting, a written
request to the director at thejztime offsubmission, and
clearly identifying the speCifichinformation that is
to be accorded confidenti@l treatment. With respect
to each item of confidential infermation, thef owner or
operator requesting that it be, desdignated aé
confidential shall previde the following
documentation:

(1) How each item of“nformathon 'concerns secret
progesses, se@retdgmethodsof manufacture, or
igl determined tef be confidential pursuant to
Ghapter 92F, HRS;

(2) Who has acess toWeach item of information;

(B) What steps hawe been taken to protect the
sechecy @f each item of information; and

()., Why 1%, is bhelieved each item of information
must be)accofded confidential treatment and
the anticipated prejudice should disclosure
beWmade.

(c) Any @dnformation submitted to the department
without a request for confidentiality in accordance
with this section shall be considered a public record.

(d) Upon a satisfactory showing to the director
by any owner or operator that records, reports, or
information, or particular part thereof, to which the
director has access pursuant to this chapter, contain
information of a confidential nature, including
information concerning secret processes or methods of
manufacture, these records, reports, or information
shall be kept confidential except that such records,
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reports, or information may be disclosed to other
state and federal officers or employees concerned with
carrying out this chapter or when relevant in any
proceeding pursuant to this chapter. If required by
EPA, all records, reports, and information determined
by the owner or operator to be confidential shall be
submitted directly to EPA. Neither the contents of
the permit nor emissions data shall be entitled to
confidentiality protection.

(e) Records, reports, or information for which
confidentiality has been claimed mdy be disclosed only
after the requirements of sectiom 342B-8l1 (d), HRS,
have been met and the person reguestiang
confidentiality has had an oppertunityWto obtain
judicial review pursuant tof subsection (§) .

(f) Any person who dias claimed confidentiality
for records, reports, or other Imformation an@d whose
claim was denied by the directoxr may obtain
administrative reviewnand subsequent judicial review
of the denial purswvant te, chaptery91, HRS. Records
which are the subject ©of agudicialf\reéview shall not
be released uatinl the judici@lreview is complete and
only if thegcourt authoriges suchfrelease.

(g) AlNl requests forypubli® records shall be in
writing, shallWpe addressedite, the director, and shall
identify oO¥gndescunibe the,character of the requested
recogd. UponWapproeval by the director, the requested
public®xecord shall bhe available to the requestor for
inspection and copyingfduring established office
hours. The,director shall charge the requester a
reasonable cost for reproduction of any public record,
but not less tham twenty-five cents per page, sheet,
or fraction thereof. [Eff 11/26/93; comp 10/26/98;
comp 9/15/01; comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416)

§11-60.1-15 Reporting of equipment shutdown.
(a) In the case of shutdown of air pollution control
equipment for necessary scheduled maintenance, the
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intent to shut down such equipment shall be reported
to the director at least twenty-four hours prior to
the planned shutdown. The prior notice shall include:

(1) TIdentification of the specific equipment to
be taken out of service as well as its
location and permit number;

(2) The expected length of time that the air
pollution control equipment will be out of
service;

(3) The nature and quantity ofi,emissions of air
pollutants likely to be emifited during the
shutdown period;

(4) Measures such as the use of, off-shift labor
and equipment thatillWoe taken to minimize
the length of thefshutdown period; and

(5) The reasons whyfit would be impossible or
impractical to shut down the source
operation during the, m@imtenance @eriod.

(b) The submittal of the motice shall not be a

defense to an enfd¥cement, action.®, [Eff 11/26/93; comp
10/26/98; comp 9/15/01% comp, 11/14/934 comp 1/13/12;

comp ] (Adth: HRS §§342B-3,
342B-12; 42 40.S.C.N\SS74074 7416) (Imp: HRS §§342B-3,

342B-12; 42°0,S.C. §8§87407,%7416)

Histopdical®note : W§11-60p1-15 is based substantially
upond $S11-60-14, [Bff 11/29/82; am, ren $§11-60-14 and
comp 4/A14/86; am, andycomp 6/29/92; R 11/26/93]

§11-60.%-16 /Prompt reporting of deviations. (a)
Except for emexgencies which result in noncompliance
with any technology-based emission limitation pursuant
to section 11-60.1-16.5, in the event any emission
unit, air pollution control equipment, or related
equipment malfunctions or breaks down in such a manner
as to cause the emission of air pollutants in
violation of this chapter or a permit, the owner or
operator shall immediately notify the department of
the malfunction or breakdown, unless the protection of
personnel or public health or safety demands immediate
attention to the malfunction or breakdown and makes
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such notification infeasible. 1In the latter case, the
notice shall be provided as soon as practicable.

(b) The owner or operator shall provide the
following information in writing within five working
days of the notification:

(1) Identification of each affected emission
point and each emission limit exceeded;

(2) Magnitude of each excess emission;

(3) Time and duration of each excess emission;

(4) TIdentity of the process or,control equipment
causing each excess emisgiony

(5) Cause and nature of eadhexcess emission;

(6) Description of the steps taken to remedy the
situation, prevent@yrecurrence, limit the
excessive emissiofis, amd assure, that the
malfunction or doreakdown does not interfere
with the attainment and maintenancefof the
NAAQS and state ambient air quali€y
standardsg

(7) Document@atien “that the ‘equipment or process
was at all times"maintaineddand operated in
a mammer consistermtwith good practice for
minimizing emisgions; and

(8) A statement thatithe eXcess emissions are
not part of a recurring pattern indicative
of inadequatewmdesign, operation, or

maintenance.

(). The suwbmittal of the notice shall not be a
defense To an enforcement action. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp 11/14/03; comp
1/13/12; comp ] (Auth: HRS
§§342B-3, 342B%l12; 42 U.S.C. §§7407, 7416) (Imp: HRS

§§342B-3, 342B4Q2; 42 U.S.C. §§7407, 7416)

§11-60.1-16.5 Emergency provision. (a) An
emergency constitutes an affirmative defense to any
action brought for noncompliance with any technology-
based emission limitation, if it can be demonstrated
to the director through properly signed,
contemporaneous operating logs, or other relevant
evidence that:
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(1) An emergency occurred and the owner or
operator of the source can identify the
cause or causes of the emergency;

(2) The permitted facility was at the time being
properly operated;

(3) During the period of the emergency, the
owner or operator of the source took all
reasonable steps to minimize emission levels
that exceeded the emission limitations or
other requirements in the covered or
noncovered source permitg and

(4) The owner or operator @fathe ‘source
submitted written notice ofy the emergency to
the director withinf twoWwork®ng days of the
time when emissiofi limitationsiwere exceeded
due to the emengency, provided that the
notice contained a,deseription of “ghe
emergency, any steps, taken to mitdgate
emissionsgd 'and corrective actions taken.

(b) In any proceedings for enforcement action,
the owner or operator @f the sourcejseeking to
establish thegoeeurrence, of damyemergency has the
burden of pzOoOf.

(c) This emergency pkovision is in addition to
any emergency Or upsSet provision in any applicable
requigémenty, [Eff andeemp @/15/01; comp 11/14/03,
compdl/13/12;\comp ] (Auth:
HRS §§342B-3, 342B-1%2; 42 U.S.C. §§7407, 7416, 766la;
40 C.F.RNPart 70) (Imp: HRS §S§342B-3, 342B-12; 42
U.S.C. §§7407, 7416, T7e66la; 40 C.F.R. Part 70)

Historical notesd §11-60.1-16.5 is based substantially
upon §11-60.1-97. [Eff 11/26/93; comp 10/26/98;
R 9/15/01]

§11-60.1-17 Prevention of air pollution
emergency episodes. (a) This section is designed to
prevent the excessive buildup of air contaminants
during air pollution episodes, thereby preventing the
occurrence of any emergency due to the effects of
these contaminants on the public health.
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(b) Conditions justifying the proclamation of an
air pollution alert, air pollution warning, or air
pollution emergency shall be deemed to exist whenever
the director determines that the accumulation of air
contaminants in any place is attaining or has attained
levels which could, if such levels are sustained or
exceeded, lead to a threat to the health of the
public. In making this determination, the director
shall be guided by the criteria set forth in
subsections (c) to (g).

(c) If the national weather sSserwice issues an
atmospheric stagnation advisory @raif an, equivalent
local forecast of stagnant atmospheric conditions is
issued, the department shall sSurvey its, monitoring
stations to determine wheth&r alert, warning, or
emergency levels have ocglirred or are likely to occur.

(d) The alert level isy,that concentrati®©n of
pollutants at which first stagegcomntrol actdon is to
begin. An alert shdl®, be declawned, health advisories
issued, and sourcevactiviities curtailed as ordered by
the director when any one of the follewing levels 1is
reached:

(1) S08 - eight hundfed pg/md (0.3 ppm), twenty-

Four-houri\average;

(2) PMj, & three hundred.fifty pg/m’, twenty-
feur-hodr avemage;

(3) SO.,%and particulate matter combined - product
of SOy pg/m?, twenty-four-hour average and
particilate giatter, pg/m’, twenty-four-hour
average lequal to 65 X 10°;

(4) CO% seventeen mg/m3 (fifteen ppm), eight-
hourfYaverage;

(5) Ozonel -~ four hundred pg/m’> (0.2 ppm), one-
hour average; or

(6) NO, - one thousand one hundred thirty pg/m’
(0.6 ppm), one-hour average; two hundred
eighty-two pg/m® (0.15 ppm), twenty-four-hour
average;

and meteorological conditions are such that this
condition can be expected to continue for twelve or
more hours.
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(e) The warning level indicates that air quality
is continuing to degrade and that additional abatement
actions are necessary. A warning shall be declared,
health advisories issued, and source activities
curtailed or terminated as ordered by the director
when any one of the following levels is reached:

(1) SO, - one thousand six hundred pg/m3 (0.6

pem), twenty-four-hour average;

(2) PMjy - four hundred twenty pg/m’, twenty-
four-hour average;

(3) SO, and particulate mattegl Gembined - product
of SOy, ug/m?, twenty-four-—houx average and
particulate matter, ug/m?, twenty-four-hour
average equal to 268X N0°>;

(4) CO - thirty-four ig/m™(tRirtyNppm), eight-
hour average;

(5) Ozone - eight hun@red%ug/m’ (0.4 ppf), one-
hour average; or

(6) NO, - twogthousand twoyhundred sixty ng/m’
(1.2 pprl), ‘eneghour avekrage; five hundred
sixty-five pg/m° 0.3 ppmh, Lwenty-four-hour
avenage,;

and meteorolgicalfYconditions arggsuch that this
condition &anybe expected ®o confinue for twelve or
more hours.

(£) The emergencywmlevel indicates that air
qualdty may hayve ah, impact“on public health. An
emergenegy shallWbe declared, health advisories issued,
source a@tivities) terminated as ordered by the
director, and the \public evacuated from the affected
area if so recommended by the director, civil defense,
or the police ‘department when the warning level for a
pollutant has been exceeded and:

(1) The concentrations of the pollutant are
continuing to increase;
(2) The director determines that, because of

meteorological or other facts, the
concentrations will continue to increase; or
(3) When one of the following levels is reached:
(A) SO, - two thousand one hundred pg/m3
(0.8 ppm), twenty-four-hour average;
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(B) PM;p - five hundred pg/m?, twenty-four-
hour average; or

(C) SO, and particulate matter combined -
product of SO, pg/m3, twenty-four-hour
average and particulate matter, ug/m3,
twinty—four—hour average equal to 393 X
10°;

(D) CO - forty-six mg/m’ (forty ppm), eight-
hour average;

(E) Ozone - one thousand gg/m’> (0.5 ppm),
one-hour average; ox

(F) NO, - three thousafidyug/mi (1.6 ppm),
one-hour averagej seven hundred fifty
pg/m® (0.4 ppmdh twenty=four-hour
average.

(g) Once declared, @any episode levelfjreached by
application of these criteria shall remain Infeffect
until the criteria for that leveglare no lofiger met.
At that time, the next, lower episode level shall be
assumed. [Eff 11/26/937comp 10/26/98; comp 9/15/01;
comp 11/14/03; comp 1/%3/12%, comp ]
(Auth: HRS S§§842B-3, 342B-12M42 ULS.C. §§7407, 7416)
(Imp: HRS §§342B-8, 342B=A72; 429UnsS.C. §§7407, 7416)

Historical notey §11-60.1-074is based substantially
upon SAT-60=19. NETf T/29/82; am, ren §11-60-19 and
compd4/14/86;%am and comp 6/29/92; R 11/26/93]

§11-60,,1-18 ‘Wariances. (a) Variances and
variance appbications shall comply with section 342B-
14, HRS, except fhat no variance shall prevent or
interfere with €he maintenance or attainment of NAAQS.
Any application for a variance shall include a
calculation and description of any change in emissions
and the expected ambient air quality concentrations.

(b) Under no circumstances shall a variance from
any federal regulations or covered source federally
enforceable permit terms and conditions be granted.
[Eff 11/26/93; comp 10/26/98; comp 9/15/01; comp
11/14/03; comp 1/13/12; comp ]
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(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)

Historical note: §11-60.1-18 is based substantially
upon §11-60-20. [Eff 11/29/82; am, ren §11-60-20 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

§11-60.1-19 Penalties and remedies. Any person
who violates any provision of this apter, any term
or condition of a permit, or any r condition of
an agricultural burning permit s ubject to the
penalties and remedies provided sections 342B-
42, 342B-44, 342B-47, and 34
11/26/93; comp 10/26/98; ; p 11/14/03;

comp 1/13/12; comp (Auth
HRS §S§342B-3, 342B-12; 42 (Imp
HRS §§342B-3, 342B-12; 42 U.

Historical note: ; ' sed substantially

upon §11-60-21.

[Eff
comp 4/14/86; q

lon to any person or

d, the application of such
provis sons or circumstances and the
remainde®,of this r shall not be affected

; comp 10/26/98; comp 9/15/01;
1/13/12; comp ]
-3, 342B-12; 42 U.S.C. §§7407, 74106)
-3, 342B-12; 42 U.S.C. §§7407, 7416)

comp 11/14/08y;
(Auth: HRS S§S§8
(Imp: HRS §§34

Historical note: §11-60.1-20 is based substantially
upon §11-60-22. [Eff 11/29/82; am, ren $§11-60-22 and
comp 4/14/86; comp 6/29/92; R 11/26/93]
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SUBCHAPTER 2

GENERAL PROHIBITIONS

§11-60.1-31 Applicability. (a) All owners or
operators of an air pollution source are subject to
the requirements of this subchapter, whether or not
the source is required to obtain a noncovered or
covered source permit.

(b)

In the event any federal ox state laws,

rules, or regulations are in confldetWwith the
provisions of this subchapter, theWwmostWstringent
requirement shall apply. [Eff T1/26%493; comp

10/26/98;
comp
342B-12;
342B-12;

comp 9/15/01; compAd/14/03;%comp 1/13/12;
N (Atuth: WHRS §§342B-3,

42 U.S.C. §§74074 .7416) (Imp: HRS §S$S342B-3,
42 U.S.C. §S7407, "416)

§11-60.1-32 Wisible emissions. (a) Visible
emission restrictions for Stationary gSources which
commenced congtmuction Or wgrenin operation before

March 21,
(1)

(b)

1972, shall be “as follows:

NoWpersoniishall ‘cause ©r permit the emission
of visible air pollutants of a density equal
e, or ddrker “®han ¢¢orty per cent opacity,
except as, provided in paragraph (2);

During, stast-up, shutdown, or when breakdown
of equipmenti¥occurs, a person may discharge
Wnto the atmosphere from any single source
of%emission, for a period aggregating not
morefZthan six minutes in any sixty minutes,
air pollutants of a density not darker than
sixty per cent opacity.

Visible emission restrictions for stationary

sources which commenced construction, modification, or
relocation after March 20, 1972, shall be as follows:

(1)

No person shall cause or permit the emission
of visible air pollutants of a density equal
to or darker than twenty per cent opacity,
except as provided in paragraph (2);
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(2) During start-up, shutdown, or when breakdown
of equipment occurs, a person may discharge
into the atmosphere from any single source
of emission, for a period aggregating not
more than six minutes in any sixty minutes,
air pollutants of a density not darker than
sixty per cent opacity.

(c) Compliance with visible emission
requirements shall be determined by evaluating opacity
of emissions pursuant to 40 CFR Part, 60, Appendix A,
Method 9 and other EPA approved methods.

(d) Emissions of uncombined waterp such as water
vapor, are exempt from the provisions, of subsections
(a) and (b), and do not consgitute,a violation of this
section. [Eff 11/26/93; cofmp 10¥267/98; “eomp 9/15/01;
comp 11/14/03; comp 1/13/42; comp ]
(Auth: HRS §§342B-3, 342B-W2; 42 U.S.C. §§7407, 74106)
(Imp: HRS §8§342B-3, 342B-12;%42 U.S.C. §§57407, 74106)

Historical note: ¥1Is60%1-32 is based substantially
upon §11-60-3. [Eff 1%/29/82; am, ®wen 'S11-60-3 and
comp 4/14/86; gampand comp 6/2%M92; R '11/26/93]

§11-60.1-83 Eugitive dust. (a) No person shall
cause Or péermit wilsiblewmfugidtive dust to become
airbdérne witheut taking reasonable precautions.
Exampleas of reasonable precautions are:

(1) \Use of waterfor suitable chemicals for
control tof fugitive dust in the demolition
of%existiing buildings or structures,
construydetion operations, the grading of
roads(, or the clearing of land;

(2) Application of asphalt, water, or suitable
chemicals on roads, material stockpiles, and
other surfaces which may result in fugitive
dust;

(3) Installation and use of hoods, fans, and
fabric filters to enclose and vent the
handling of dusty materials. Reasonable
containment methods shall be employed during
sandblasting or other similar operations;
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(4) Covering all moving, open-bodied trucks
transporting materials which may result in
fugitive dust;

(5) Conducting agricultural operations, such as
tilling of land and the application of
fertilizers, in such manner as to reasonably
minimize fugitive dust;

(6) Maintenance of roadways in a clean manner;
and
(7) Prompt removal of earth or, other materials

from paved streets whichdhawue been
transported there by txuekingp earth-moving
equipment, erosion, o¥, other means.

(b) Except for personsgengaged in, agricultural
operations or persons who gan demonstrate, to the
director that the best ppréctical operationyor
treatment is being implemented, 'no person shadl cause
or permit the discharge of visible, fugitivefdust
beyond the propertydlot line onWwhich the fugitive
dust originates. YYEff M/26/93; ‘eomp 10/26/98; comp
9/15/01; comp 11/14/03% comp, 1/13/1%;4dcomp

] (Authn, HRSESS342B-3, 342B-12;
42 U.S.C. §§7407, 9410) (Tmp: HRS §S§342B-3, 342B-12;
42 U.S.C. §SM407, 74l0)

Histopdical®note: W§11-60,1-33 is based substantially
upond§11-60-5% [EEf 11/29/82; am, ren $§11-60-5 and
comp 4/A14/86; am, andycomp 6/29/92; R 11/26/93]

§11-60.1-34 Motor vehicles. (a) No person
shall operate @ gasoline-powered motor vehicle which
emits visible smoke while upon streets, roads, or
highways.

(b) ©No person shall operate a diesel-powered
motor vehicle which emits visible smoke for a period
of more than five consecutive seconds while upon
streets, roads, or highways.

(c) No person shall cause, suffer, or allow any
engine to be in operation while the motor wvehicle is
stationary at a loading zone, parking or servicing
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area, route terminal, or other off street areas,
except:

(1) During adjustment or repair of the engine at
a garage or similar place of repair;

(2) During operation of ready-mix trucks,
cranes, hoists, and certain bulk carriers,
or other auxiliary equipment built onto the
vehicle or equipment that require power
take-off from the engine, provided that
there is no visible dischaxge of smoke and
the equipment is being usedWand operated for
the purposes as origindlly designed and
intended. This excepfion shall not apply to
operations of air gonditioning equipment or
systems;

(3) During the loaddng or unloading ‘@f
passengers, not to,exceed three minlites; and

(4) During the buildup ofpressure atdthe start-
up and coéling down at, the closing down of
the engime forya periodfof not more than
three minutes,.

(d) No pemson shalll rgmowe, dismantle, fail to
maintain, opl otherwise cause to Be) inoperative any
equipment OrWfeaturg constituting an operational
element of theWair gpollution gontrol system or
mechandsm &f a mofor vehicle as required by the
provdsions off%the Act except as permitted or
authorigzed by law. WGEff 11/26/93; comp 10/26/98; comp
9/15/01;%omp 11/14/03% comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. §$%407, J14l0) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. S§ST7407/4 74106)

Historical note: §11-60.1-34 is based substantially
upon §11-60-4. [Eff 11/29/82; am, ren $11-60-4 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-35 Incineration. (a) No person shall
cause or permit the emissions of particulate matter to
exceed 0.20 pounds per one hundred pounds (two grams
per kilogram) of refuse charged from any incinerator.
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(b) All required emission tests shall be
conducted at the maximum burning capacity of the
incinerator or at other capacities, as approved by the
director.

(c) The burning capacity of an incinerator shall
be the manufacturer's or designer's guaranteed maximum
rate or such other rate as may be determined by the
director.

(d) For the purposes of this section, the total
of the capacities of all furnaces within one system
shall be considered as the incinerdfion capacity.

[Eff 11/26/93; comp 10/26/98; compQ/15A01; comp
11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12G6842WU.S.€. §§7407, 74106)
(Imp: HRS §§342B-3, 342B-12; 423U.S.C. §§7407, 74106)

Historical note: §11-60.1-35 isybased substafhitially
upon $§11-60-6. [Eff 11/29/82n am,hren S$S11-60-6 and
comp 4/14/86; comp £6/29/92; R 11/26/93]

§11-60.1286y, Biomass fuaelburning boilers. No
person shallf causefor permit theWemissions of
particulaté matter from eagh biomass burning boiler
and its drier or dpiers in exgess of 0.40 pounds per

one hufidredypounds of baemass as burned. [Eff
11/26/93; comp, 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1Al3/12; cemp ] (Auth:
HRS §§342B-3, 342B-12;¥42 U.S.C. §§7407, 7416) (Imp:

HRS §§342B=3, 342B+12; 42 U.S.C. §§7407, 7416)

Historical notesd §11-60.1-36 is based substantially
upon $11-60-7. [Eff 11/29/82; am, ren $§11-60-7 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

§11-60.1-37 Process industries. (a) No person
shall cause or permit the emission of particulate
matter in any one hour from any stack or stacks,
except for incinerators and biomass fuel burning
boilers, in excess of the amount determined by the
equation E = 4.10 p0ﬁ7, where E = rate of emission in
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pounds per hour and p = process weight rate in tons
per hour, except that no rate of emissions shall
exceed forty pounds per hour regardless of the process
weight rate.

(b) Process weight per hour is the total weight
of all materials introduced into any specific process
that may cause any emission of particulate matter
through any stack or stacks. Solid fuels charged
shall be considered as part of the process weight, but
liquid and gaseous fuels and combustdon air shall not.
For a cyclical or batch operation,£fthe, process weight
per hour shall be derived by dividdiang the total
process weight by the number of“hours, in one complete
operation from the beginning£f any given process to
the completion thereof, ingduding any time during
which the equipment is idde. For a continuous
operation, the process weight péx hour shalljbe
derived for a typical period offtime by thednumber of
hours of the period4

(c) Where the natimse of anyWyprocess or operation
or the design of any equipment is suchH 'as to permit
more than onegimterpretation, “he inferpretation that
results in ghe mindmum valdue forSthe allowable
emission shall apply.

(d) For purposes of thig, section, a process is
any methodmgyreaction, onmyoperation whereby materials
intréduced into the process undergo physical or
chemical change®, A specific process is one which
includes®all of the egu@ipment and facilities necessary
for the completion of the transformation of the
materials toWproduce a physical or chemical change.
There may be sevegral specific processes in series
necessary to the manufacture of a product. However,
where there are parallel series of specific processes,
the similar parallel specific processes shall be

considered as a single specific process. [Eff

11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1/13/12; comp ] (Auth:
HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp:

HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
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Historical note: §11-60.1-37 is based substantially
upon §11-60-8. [Eff 11/29/82; am, ren §11-60-8 and
comp 4/14/86; comp 6/29/92; R 11/26/93]

§11-60.1-38 Sulfur oxides from fuel combustion.
(a) No person shall burn any fuel containing in
excess of two per cent sulfur by weight, except for
fuel used in ocean-going vessels.

(b) No person shall burn any fuel containing in
excess of 0.50 per cent sulfur by weight in any fossil
fuel fired power and steam generatdngiunit having a
power generating output in excess of twenty-five
megawatts or a heat input greatexr than two hundred
fifty million BTU per hour.

(c) The use of fuelsgprohikited inf\subsections
(a) and (b) may be allowed at the director¥ds sole
discretion if it can be demomstrated that theftse of
these fuels will result in equivalent or lower

emission rates of oXides of sulfur. [Eff 11/26/93;
comp 10/26/98; am @ndycomp 9/15/0%; comp 11/14/03;
comp 1/13/12; comp ] (Auth:
HRS $§§342B-3, 4342B-12; 42 ULS . §S7407, 74106) (Imp:

HRS §§342B-3( 342B%12; 42U.S.C.N8§7407, 7410)

Historical notey §11-60.1-884is based substantially
upon SAT-60=09. BEFLT I1429/82; am, ren $11-60-9 and
compd4/14/86;%am and comp 6/29/92; R 11/26/93]

§11-60,.1-39 (Storage of volatile organic
compounds. (a) Except as provided in subsection (c),
no person shal®l place, store, or hold in any
stationary tanki reservoir, or other container of more
than a forty thousand-gallon (one hundred fifty
thousand-liter) capacity any volatile organic compound
which, as stored, has a true vapor pressure equal to
or greater than 1.5 pounds per square inch absolute
unless the tank, reservoir, or other container is
pressurized and capable of maintaining working
pressures sufficient at all times to prevent vapor or
gas loss to the atmosphere or is designed and equipped
with one of the following vapor loss control devices:
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(1) A floating roof, consisting of a pontoon
type roof, double deck type roof or internal
floating cover roof, which will rest on the
surface of the liquid contents and be
equipped with a closure seal or seals to
close the space between the roof edge and
tank wall. This control equipment shall not
be permitted if the volatile organic
compounds have a vapor pressure of eleven
pounds per square inch absolute (five
hundred sixty-eight millimeters of mercury)
or greater under actuadl storage conditions.
All tank gauging or sampling devices shall
be gas-tight excepff wheny, tank, gauging or
sampling is taking plaee;

(2) A vapor recovery system, consisting of a
vapor gathering swstemycapable of “e@llecting
the volatile organig, @ompound vap@rs and
gases diséharged, and\a vapor disposal
system capabklenof processing such volatile
organic compound®apors anddgases to prevent
theimmemission, todthe atm@sphere. All tank
gaiging and sampling deéwices shall be gas-
fight except wheh gauging or sampling is
taking place; or

(@) Other equipment on means of equal efficiency
forWpurpeses of air pollution control as may
be approved by the director.

(b) W No persen shall place, store, or hold in any
new statiomary storage tank, reservoir, or other
container ofWmore /than a two hundred fifty-gallon
(nine hundred fifty-liter) capacity any volatile
organic compound unless such tank, reservoir, or other
container is equipped with a permanent submerged fill
pipe, 1s a pressure tank as described in subsection
(a), or is fitted with a vapor recovery system as
described in paragraph (a) (2).

(c) Underground tanks shall be exempted from the
requirements of subsection (a) if the total volume of
volatile organic compounds added to and taken from a
tank annually does not exceed twice the volume of the
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tank. [Eff 11/26/93; comp 10/26/98; comp 9/15/01;
comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS $§§342B-3,
342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416)

Historical note: §11-60.1-39 is based substantially
upon $§11-60-10. [Eff 11/29/82; am, ren §11-60-10 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-40 Volatile organdeicompound water
separation. No person shall use anyW%single or
multiple compartment volatileglerganic eompound water
separator which receives effluent water ‘gontaining two
hundred gallons (seven hufidred sixty liters) or more
of any volatile organic compoundya day from “afiy
equipment that is processing, Wefining, treé@ting,
storing, or handling Wolatile onganic compounds having
a Reid vapor pressurejoffn0.5 pounds per square inch or
greater unless such compartment is ‘egdipped with a
properly instadsbked vapof, loss %eontrdl device described
as follows and whieh is imf good werking order, and in
operation:

(1) A container having all openings sealed which
tetallydencloses whe liquid content. All
gauging and sampling devices shall be gas-
tightWexcept when gauging or sampling is
taking placey

(2) Aycontainer equipped with a floating roof,
consisting of a pontoon type roof, double
deckstype roof, or internal floating cover
roof,Owhich will rest on the surface of the
liquid contents and be equipped with a
closure seal or seals to close the space
between the roof edge and container wall.
All gauging and sampling devices shall be
gas—-tight except when gauging or sampling is
taking place;

(3) A container equipped with a vapor recovery
system consisting of a vapor gathering
system capable of collecting the volatile
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organic compound vapors and gases
discharged, and a vapor disposal system
capable of processing such volatile organic
compound vapors and gases to prevent their
emission to the atmosphere. All container
gauging and sampling devices shall be gas-
tight except when gauging and sampling is
taking place; or

(4) A container having other equipment of equal
efficiency for purposes ofj,air pollution
control as may be approved by the director.
[Eff 11/26/93; comp 10/26/98;%comp 9/15/01;
comp 11/14/03; comp 1%13/12; comp

1 (Authe, HRS §§342B-3,

342B-12; 42 U.S.CL SS™MOT7, 741%) (Imp: HRS
§§342B-3, 342B442; 42 U.S.C. §§7407, 7416)

Historical note: §11-60.1-40%is based subsfantially
upon $§11-60-11. [E££%11/29/82;%am, ren $§11-60-11 and
comp 4/14/86; am and ‘eomp, 6/29/92% R 11/26/93]

§11-6044~-41 "Bump and compreagisor requirements.
All pumps and, compressors handlifng volatile organic
compounds having a Reid vaporgpressure of 1.5 pounds
per sgareWwinch or greater which can be fitted with
mechanical seals shall have'mechanical seals or other
equipment of equal efficiency for purposes of air
pollutiom controly as may be approved by the director.
Pumps and @ompressors not capable of being fitted with
mechanical seals, /such as reciprocating pumps, shall
be fitted withW\the best sealing system available for
air pollution dontrol given the particular design of
pump or compressor as may be approved by the director.
[Eff 11/26/93; comp 10/26/98; comp 9/15/01; comp
11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
(Imp: HRS §8§342B-3, 342B-12; 42 U.S.C. §§7407, 741l06)

Historical note: §11-60.1-41 is based substantially
upon $§11-60-12. [Eff 11/29/82; am, ren $§11-60-12 and
comp 4/14/86; comp 6/29/92; R 11/26/93]
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§11-60.1-42 Waste gas disposal. No person shall
cause or permit the emissions of gas streams
containing volatile organic compounds from a vapor
blowdown system unless these gases are burned by
smokeless flares, or abated by an equally effective
control device as approved by the director. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §§740 16) (Imp: HRS
§§342B-3, 342B-12; 42 U.S.C. S§§7

Historical note: §11-60.1-4207 ubstantially
upon §11-60-13. [Eff 11/2 ; 1-60-13 and
comp 4/14/86; comp 6/29/

S§11-60%
subchapter:

used 1in this

=ans the use of open
ations, forest management,

A 2tion" means a bona fide
agricultura i i ural, or aquacultural activity
for the purpese offi making a profit by raising,
harvesting and ing crops, or by raising and
selling livesto or poultry, or produce thereof.
Agricultural operation also means activities conducted
by non-profit agricultural research organizations and
by educational institutions for the purpose of
providing agricultural instruction. The burning of
animal carcasses 1s not an agricultural operation.

"Attended" means to be present at, to look after,
to take charge of.

"Aguacultural" means dealing with the cultivation
of the natural produce of water.
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"Clearing of land" means the removal of non-
agricultural waste or vegetation from land not
currently being utilized for agricultural operations,
or not associated with forest management or range
improvement.

"District" means a geographic area, as designated
by the director, to distinguish appropriate air basins
for the purpose of smoke management.

"Forest management”" means wildland vegetation
management using prescribed burning procedures which
have been approved by the forestryddiwision or
responsible federal agency priordto, thefZcommencement
of any burn and which are being“conducted by a public
agency or through a cooperatifve agueement involving a
public agency. The fire department may e consulted
for advice and guidance a8 part of the prescribed
burning procedure.

"Forestry division" means, gheydivision€of
forestry and wildlifenof the department of land and
natural resources ©f thenState off\Hawaii.

"No-burn period" meanshany periaod 'in which
agricultural bwmning orNconditdionally allowed open
burning in gubsecthon 11-60.1-52%e) is prohibited by
the directdrWas prowided in sect9on 11-60.1-55.

"Open burning'/ means theburning of any matter in
such afmanner that the products of combustion
resudting from, thelZburningare emitted directly into
the ambient airWwitheut passing through an adequate
stack oraflare.

"Rangeg, improvement" means physical modification
or treatmentWwhich is designed to: improve production
of forages; change vegetation composition; control
patterns of usey provide water; stabilize soil and
water conditions; restore, protect, and improve the
conditions of the rangeland ecosystems to benefit
livestock, horses, and fish and wildlife.

"Silvicultural" means dealing with the
cultivation of forest trees; forestry. [Eff 11/26/93;
comp 10/26/98; am and comp 9/15/01; comp 11/14/03; am
and comp 1/13/12; am and comp ]
(Auth: HRS §§342B-3, 342B-12, 342B-34; 42 U.S.C.
§§7407, 7410, 7416; 40 C.F.R. Parts 50, 51, and 52)
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(Imp: HRS §§342B-3, 342B-12, 342B-34; 42 U.S.C.
§§7407, 7410, 7416; 40 C.F.R. Parts 50, 51, and 52)

§11-60.1-52 General provisions. (a) Except as
provided in subsections (b), (c), (d), (e) and section
11-60.1-53, no person shall cause, permit, or maintain
any open burning. Any open burning is the
responsibility of the person owning, operating, or
managing the property, premises, busdness
establishment, or industry where tHe open burning is
occurring. Subsections (b), (c)4 (), e) and section
11-60.1-53 shall not apply to the open burning of
human remains or animal carcassesWunless the
activities fall under the eXemptions found in
paragraph (d) (2).

(b) Subsection (a) shall net apply to ‘attended
fires for the cooking of food:

(c) Subsection %a) shall mot apply to the
following, provided thathwnotification is given to the
director prior to the commeémncement @ffany burn:

(1) Firesmset to a building, structure or
simulated aircraft forWraining personnel in
firefighting methods.

(d) Subsection (a) shall, not apply to the

followdng,®provided that,the burning is approved by
the director:

(Y., FiresWfor ‘secreational, decorative, or
ceremonial puUrposes;
(2) THires for the disposal of human remains and

andmal garcasses and debris generated from a
natukradl disaster or catastrophic event,
wherel there is no reasonable alternative
method of disposal; and

(3) Other fires as approved by the director.

(e) Subsection (a) shall not apply to the
following, provided that the burning is both approved
by the director, and that the burning is allowed under
either section 11-60.1-55 or 11-60.1-52(f):

(1) Fires to abate a fire hazard, provided that

the hazard is so declared by the fire
department, forestry division, or federal
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agency having Jjurisdiction, and that a
prescribed burning plan, if applicable, has
been submitted to and approved by the
jurisdictional agency;

(2) Fires for prevention or control of disease
or pests; and
(3) Fires for the disposal of dangerous

materials, where there is no alternate
method of disposal;
(f) The director may provide a,waiver to the
section 11-60.1-55 "no-burn" period fTor any exemption
to open burning found under subsgection B1-60.1-52(e) .

(g) Subsections (b), (c),“(d),%or (e) shall not
exempt any activity from the@pplication of any rules
or requirements in any othe® section or ‘g¢hapter. [Eff

11/26/93; comp 10/26/98; gam and comp 9/15/01; comp
11/14/03; am and comp 1/13/W2; Cemp ]
(Auth: HRS $§§342B-3, 342B-12n.42W.S.C. S§S@407, 7410,
7416; 40 C.F.R. Par£sab0, 51, and 52) (Imp: HRS
§§342B-3, 342B-12;9420U8s.C. §§7407, 7416; 40 C.F.R.
Parts 50, 51, and 52)

Historical pOte: §11-60.1-52 isWpased substantially
upon S$11-60-31. [EEf 11/29/82; @m, ren $§11-60-31 and
comp 4/14/86; am and comp 6429/92; R 11/26/93]

SPL-60.1-58, Ageicultural burning: permit
applicabi®lity. Neo person engaged in any agricultural
operation, Wforest \management, or range improvement
shall cause or allow agricultural burning without
first obtaining, an agricultural burning permit from
the director. @ny person who fails to comply with the
terms and conditions of the permit or this chapter
shall be subject to the penalties and remedies
provided for in sections 342B-42, 342B-44, 342B-47,
and 342B-48, HRS, including the invalidation of the
permit. No agricultural permit shall be granted for,
or be construed to permit:

(1) The open burning of trash, waste, or by-
products generated outside the permitted
property;
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(2) The open burning of trash or other waste
that has been handled or processed by
factory operations, not including material
from the field; or

(3) The open burning of any waste for the
clearing of land. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp
11/14/03; am and comp 1/13/12; comp

] (Auth: HRS §§342B-3,
342B-12, 342B-21; 42 U.S.C. §§7407, 7410,
7416; 40 C.F.R. Parts 504 5%, and 52) (Imp:
HRS §§342B-3, 342B-12,4342B-2%; 42 U.S.C.
§§7407, 741le6; 40 C.F.R. Pants 50, 51, and
52)

Historical note: §11-60.4-53 is based substantially
upon $§11-60-32. [Eff 11/29/482; %am, ren $11-60-32 and
comp 4/14/86; comp 6/29/92; RN1L1/2¢/93]

§11-60.1-54 Agricultusal burning permit
application. (@), Appli@atiegnfor am agricultural
burning permit shall be made on figrms furnished by the
director. “The applicationyshall@include the
following:

(@) Businessg licenmse imformation or commercial
agricultural actiwvity general excise tax
license, 1f applicable;

(2) \Maps ofjyareas to be burned showing fields by
appropriate numbers and acreage, direction
of%prevailing winds, location of
residential, school, and commercial
estabdishments, public buildings, airports,
and public utilities;

(3) The designation of fields to be burned under
specified wind conditions; and

(4) Any other information as required and deemed
necessary by the director to make a decision
on the application.

(b) To be eligible for an agricultural burning

permit, the applicant must currently be involved in
agricultural operations, forest management, or range
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improvements at the property where burning will occur,
and must have legal right, title, or possession to the
property, and if not the owner, must have the written
authorization of the owner or owner’s representative
to burn on the property.

(c) Each application shall be signed by the
applicant as being true and accurate and shall
constitute an agreement that the applicant shall
comply with all the terms and conditions of the permit
and this chapter.

(d) The director shall not centinue to act upon
or consider any incomplete applidation.® An
application shall be determined“to be, complete only
when all of the following haveyzbeen complied with:

(1) All information péquired or requested
pursuant to sub&ection (a) has Deen
submitted;

(2) All documents in subsgction (a) have been

signed bydthe applicant; and
(3) All applicablenfees have, been submitted.

(e) The application will be deemed complete
sixty days affem,received unless the director requests
the applicant to pkovide ‘@dditionald information. [Eff

11/26/93; &Gomp 10/26/98; cemp 9/1¥5/01; comp 11/14/03;
am and comp 1/W3/12; comp ]
(Auth ; "HRSW,SS342B~3, 342B-12, 342B-21; 42 U.S.C.
§§7407, 7410,8N/410% 40 C.FR. Parts 50, 51, and 52)
(Imp: “HRS §§342B-3,%342B-12, 342B-21; 42 U.S.C.
§§7407, M™1l6; 40°€.F.RY Parts 50, 51, and 52)

Historical note: /§11-60.1-54 is based substantially
upon $11-60-33% [Eff 11/29/82; am, ren $11-60-33 and
comp 4/14/86; domp 6/29/92; R 11/26/93]

§11-60.1-55 Agricultural burning or
conditionally allowed open burning from subsection 11-
60.1-52(e) : "no-burn" periods. (a) Except as provided
in subsection (d), no person, with or without an
agricultural burning permit, shall cause or allow
agricultural burning or conditionally allowed open
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burning from subsection 11-60.1-52(e) under the
following conditions:

(1) When the director determines that
meteorological conditions have resulted in
widespread haze on any island or in any
district on the island and that these
meteorological conditions will continue or
deteriorate. For the purposes of this
section, widespread haze shall be considered
to exist when all visible agidges:

(A) Within five to ten miles have a "smoky"
or bluish appearamdece, andfcolors are
subdued; and

(B) Beyond ten milees hawe aWlurred
appearance; 4or

(2) When a "no-burn! period has beenydeclared in
a district and smoke from any adjaeént
district, as determinegd by the digector, may
impact ondthe affected district, the "no-
burn" period shall apply to both districts.

(b) Notices of "no-buwen" perieds for the
specified islamds or distridtsymay ke provided by
radio broadgast and shalljy@pply fgr a specified "no
burn" period:?

(c) Verifiication thatWwidespread haze exists in
any diStriég mayWe accemplisshed by consultation with
persénnel in ®he appropriate district fire or police
stations.

(d) In a digtrict where a long-term "no burn"
declaration,is inleffect, the director may provide a
wailver during, an agricultural "no burn" period for the
control of plantddiseases or infestations when burning
is determined t© be the sole method of control. [Eff
11/26/93; comp 10/26/98; am and comp 9/15/01; comp
11/14/03; am and comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12, 342B-43; 42 U.S.C.
§§7407, 7410, 7416; 40 C.F.R. Parts 50, 51, and 52)
(Imp: HRS §§342B-3, 342B-12, 342B-43; 42 U.S.C.
§§7407, 7416; 40 C.F.R. Parts 50, 51, and 52)
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Historical note: §11-60.1-55 is based substantially
upon $§11-60-34. [Eff 11/29/82; am, ren §11-60-34 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-56 Agricultural burning: recordkeeping
and monitoring. Each permittee shall monitor and
maintain records in accordance with the agricultural

burning permit issued by the director. [Eff 11/26/93;
comp 10/26/98; am and comp 9/15/01; gcomp 11/14/03;
comp 1/13/12; comp ] (Auth: HRS

§§342B-3, 342B-12, 342B-28; 42 U4LSC. §§7407, 7410,
7416; 40 C.F.R. Parts 50, 51, and 52W% (Imp: HRS
§§342B-3, 342B-12, 342B-28; 423U.S.C. §§7407, 7416; 40
C.F.R. Parts 50, 51, and 529

Historical note: §11-60.1-56 isybased substafhtially
upon $§11-60-35. [Eff 11/29/82; dam, ren $11&£60-35 and
comp 4/14/86; am and ‘eomp 6/29/92; R 11/26/93]

§11-60.148%, Agriculturalhyburning: action on
applicationg (a) §The digector shall act on a
complete apphication within a re@sonable time, but not
to exceed ninety calendar days, from the date the
complete application i1swmreceived, and shall notify the
appldcant in writithg of the approval or denial of the
application. TI%, thel\director has not acted on an
application withim the¥minety calendar-day period, the
application, shall \be deemed to have been approved.

(b) If%an application is denied, the applicant
may request inWwriting, a re-evaluation of the
application to &€he director.

(c) If the application is denied after the re-
evaluation, the applicant may request a hearing in
accordance with chapter 91, HRS.

(d) The permit may be granted for a period of up
to one year from the date of issuance.

(e) At the director's sole discretion or the
application of any person, the director may terminate,
suspend, reopen, or amend a permit if, after affording
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the applicant a hearing in accordance with chapter 91,
HRS, it is determined that:

(1) Any condition of the permit has been
violated;

(2) Any provision of this chapter has been
violated;

(3) Any provision of chapter 342B, HRS, has been
violated;

(4) The maintenance or attainment of NAAQS and

state ambient air quality gstandards will be
interfered with; or

(5) The action is in the pdbhic Interest.

(£) The permit shall not be transferable whether
by operation of law or otherwise oxr from one person to
another. [Eff 11/26/93; comp 104/26/98; "am and comp
9/15/01; comp 11/14/03; afm .and comp 1/13/12; comp

] W(Auth: HRS §§342B-3,
342B-12, 342B-21, 342B-24, 342BA27% 42 U.S.C. §§7407,
7410, 7416; 40 C.F.R.NParts 50,951, and 52) (Imp: HRS
§§342B-3, 342B-12,9342B=21, 342B-24, 342B-27; 42
U.S.C. §§7407, 7416; 40 C.FaR. Parts S50, 51, and 52)

Historical pOte: §11-60.157 isWpased substantially
upon §11-60-3¢. [Eff 11/29/82; @m, ren §11-60-36 and
comp 4/14/86; am and comp 6429/92; R 11/26/93]

SPL-60.1-58, Ageicultural burning: permit
content. W The directorfshall consider and incorporate
the following elements into an agricultural burning
permit, as applicable:

(1) Notifiigation of appropriate authorities

priorito each burn;

(2) The type and amount of material allowed to
be burned and the time period(s) when
burning is allowed;

(3) Proper fire and safety control measures;

(4) Operator or permittee must allow the
director or an authorized representative,
upon presentation of credentials, to enter
the burn location and inspect, all
facilities, practices, and operations, or
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records covered under the terms and
conditions of the permit; and

(5) Any other provision to assure compliance
with all applicable requirements of HAR
Chapter 11-60.1. [Eff and comp 1/13/12;
comp ] (Auth: HRS
§§342B-3, 342B-12, 342B-21, 342B-22, 342B-
24, 342B-27, 342B-28; 42 U.S.C. §§7407,
7410, 7416; 40 C.F.R. Parts 50, 51, and 52)
(Imp: HRS §§342B-3, 342B-42, 342B-21, 342B-
21, 342B-24, 342B-27, 3 ; 42 U.S.C.
§§7407, 7416; 40 C.F. 0, 51, and
52)

in this

or purposes of a
this subchapter:
ans all of the

sions units in a

§11-60.1-61
subchapter,
particular

"Appl

Co control a regulated air
, but only as best available
echnology would apply to new

noncovered sources that have the potential
to emit or increase emissions above
significant amounts considering any
limitations, enforceable by the director, on
the noncovered source to emit a pollutant;
and

(3) Any standard or other requirement provided
for in chapter 342B, HRS; this chapter; or
chapter 11-59.
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"General permit" means a noncovered source permit
covering numerous similar sources that meets the
requirements of section 11-60.1-70.

"Modification" means a physical change in or a
change in the method of operation of a stationary
source which increases the amount of any air pollutant
emitted by such source or which results in the
emission of any air pollutant not previously emitted;
or every significant change in existing monitoring
requirements, and every relaxation of, or significant
change in reporting or recordkeepinlg twequirements.
Routine maintenance, repair, andgreplacement of parts
shall not be considered a modification.

"Temporary noncovered s@Urce™ means a noncovered
source that is intended tode operated af multiple
locations for a designated period of time “at each
location. The operation ofWthe “source shallyde
temporary and involve at least, @ney,change of location
during the term of & moncoveredisource permit.

"Timely appli‘€ationt means:

(1) An initial applicdation fox & noncovered
sounceppermit Wwhigh™is sulmitted to the
difrectorfin accerdancewith the schedule for
application submittal Specified in section
11-60,.1-66; or

(@) An_application,fon a noncovered source
permit renewal which is submitted to the
director at least sixty days prior to the
date ofypermit expiration. [Eff 11/26/93;
eomp 10/26/98; am and comp 9/15/01; am and
comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3,
342B-02, 342B-71, 342B-72, 342B-73; 42
U.S.C. §§7407, 741lo0) (Imp: HRS §§342B-3,
342B-12; 42 U.S.C. §§7407, 7416)

§11-60.1-62 Applicability. (a) Except as
provided in subsections (d) and (g) and section 11-
60.1-66, no person shall burn used or waste o0il or
begin construction, reconstruction, modification,
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relocation, or operation of an emission unit or air
pollution control equipment of any noncovered source
without first obtaining a noncovered source permit
from the director. The construction, reconstruction,
modification, relocation, or operation shall continue
only if the owner or operator of a noncovered source
holds a wvalid noncovered source permit. An owner or
operator of a grandfathered noncovered source, one
constructed, modified, or relocated on or prior to
March 20, 1972, may be required by the director to
obtain a noncovered source permit 4f ®he source is
found to operate in violation ofgdan, apphicable
requirement, or is found to have improper or
inadequate air pollution conf¥els?

(b) The noncovered soirce permit shall remain
valid past the expirationfdate and the nongovered
source shall not be in violatiomyfor failingyto have a
noncovered source permit, until £he directog has
issued or denied a gZenewal of the noncovered source
permit provided:

(1) Prior to permit expiration,fa timely and
compdiete renewal dppidication has been
submitted and the ownerfor operator acts
Gonsistently with the Permit previously
granted, /the application on which it was
based,Wand aliyplans, specifications, and
other information’ submitted as part of the
applieation; and

(2) The owner orfoperator has submitted to the
directonswithin the specified deadlines all
reguested additional information deemed
necesgsdry to evaluate or take final action
on the renewal application, as described in
section 11-60.1-74 (e).

(c) A noncovered source permit shall not
constitute, nor be construed to be an approval of the
design of a noncovered source. Noncovered source
permits shall be issued in accordance with this
chapter and it is the responsibility of the applicants
to insure compliance with all applicable requirements
in the construction and operation of any noncovered
source.
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(d) The following are exempt from the
requirements of subsection (a), provided that no
exemption interferes with the imposition of any
requirement of subchapter 5 or the determination of
whether a stationary source is subject to any
requirement of this chapter. Sources or activities
exempt from the requirements of subsection (a) shall
not relieve the owner or operator from complying with
any other applicable requirement, including provisions
of subchapter 2. Any fuel burning equipment
identified shall not include equipment, burning off-
spec used o0il or fuel classifiedgasy, hazardous waste.
The director shall reserve the TightWto disallow any
exemption and impose the requirements ©f subsection
(a), if the source or activity requires additional
controls or monitoring tofensure compliance with the
applicable requirements.

(1) Stationary sources with potentialdemissions

of less thang

(A) 500%pounds, per yeat for each hazardous
air pollutant, except dead;

(B) @300 pounds pgrwear for lead;

(@) five tons per yeamof carbon monoxide;
(DN, 3,500 tons per year CO,e for greenhouse
gases; and
(B) two tonswper ¢vear of each regulated air
pollutant not already identified above;
(2. All seurces, and source categories that would

be required to obtain a permit solely
Because {they are subject to the "Standards
ofWerformance for New Residential Wood
Heaters," 40 CFR Section 60.530 et seq.;

(3) Any s€torage tank, reservoir, or other
container of capacity equal to or less than
forty thousand gallons storing volatile
organic compounds, except those storage
tanks, reservoirs, or other containers
subject to any standard or other requirement
pursuant to Sections 111 and 112 of the Act;

(4) Gasoline service stations;

(5) Other than smoke house generators and
gasoline fired industrial equipment, fuel
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burning equipment with a heat input capacity
less than one million BTU per hour, or a
combination of fuel burning equipment
operated simultaneously as a single unit
having a total combined heat input capacity
of less than one million BTU per hour;
Steam generators, steam superheaters, water
boilers, or water heaters, all of which have
a heat input capacity of less than five
million BTU per hour, and are fired
exclusively with one of £heWfollowing:
(A) Natural or synthefie, gass?
(B) Liquified petroleum gas; or
(C) A combinationgof naturadl, synthetic, or
liquified petroleum gas;
Kilns used for Z£iring ceramic wake heated
exclusively by naturaljygas, electri€ity,
liquid petroleum gas, fom,any combdnation of
these anddhave a heatWinput capacity of ten
million BTU\pes hour orf\less;
Standby genewnators, used excdusively to
proviide electricify,Nstandby sewage pump
drives, and othe® emergency equipment used
foWprotect the health @nd welfare of
personnell and theWYpublic, all of which are
Wsed ondy during power outages, emergency
equipment, maintenance and testing, and
which®
(A) Are fired exclusively by natural or
synthetic gas; or liquified petroleum
gas; or fuel oil No. 1 or No. 2; or
difesel fuel o0il No. 1D or No. 2D; and
(B) @®©o not trigger a PSD or covered source
review, based on their potential to
emit regulated or hazardous air
pollutants;
Landfills, except for operating municipal
waste landfills with a design capacity equal
to or greater than 1,500,000 metric tons;
Paint spray booths, except for paint spray
booths subject to any standard or other
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(17)

requirement pursuant to Section 112 (d) of
the Act;
Welding booths;
Diesel fired portable industrial equipment
less than 200 horsepower in size which is
used during power outages or periodically
for the equipment=s maintenance and repair;
Gasoline fired portable industrial equipment
less than:
(A) 25 horsepower; or
(B) 200 horsepower in sdzeWwhich is used
during power outages, or periodically
for the equipment=s maintenance and
repair;
Hand held equipmenit used for buffing,
polishing, carvdng, cutting, drilling,
machining, routing, samding, sawing} surface
grinding, or turning, @fceramic a&t work,
precisiondparts, leather, metals, plastics,
fiber board, masonry, carbon, glass, or
wood, provided reasonablefjpiecautions are
takemmto prevent particuldte matter from
betomingWYairborne. Reasbnable precautions
inalude the use @f dus® collection systems,
dustWoarniers, orWcoentainment systems;
Baboratory equipment used exclusively for
chemicalf%and physical analyses;
Conta®nersy reservoirs, or tanks used
exclusiyvely for dipping operations for
@oating lobjects with oils, waxes, or greases
where no organic solvents, diluents, or
thinners are used; or dipping operations for
applydng coatings of natural or synthetic
resins which contain no organic solvents;
Closed tumblers used for cleaning or
deburring metal products without abrasive
blasting, and pen tumblers with batch
capacity of one thousand pounds or less;
Ocean-going vessels, except for ocean-going
vessels subject to any standard or other
requirement for the control of air pollution
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from outer continental shelf sources,
pursuant to 40 CFR Part 55;

Fire water system pump engines dedicated for
fire-fighting and maintaining fire water
system pressure, which are operated only
during fire fighting and periodically for
engine maintenance, and fired exclusively by
natural or synthetic gas; or liquified
petroleum gas; or fuel oil No. 1 or No. 2;
or diesel fuel No. 1D or No. 2D;

Smoke generating systemsdused exclusively
for training in government orWcertified fire
fighting training facilitiegs;

Internal combustionf engines propelling
mobile sources such asyautomobidles, trucks,
cranes, forklifits, front-end loaders,
graders, trains, Relicepters, and ‘@drplanes;
Diesel fired portabledgreund supplrt
equipmentdused exclusively to start aircraft
or provide temporary power or support
service to alrcraft prior\te start-up;
Plamtmmaintenancedand upkeep activities
(e0g., gwounds-—-keepingafgeneral repairs,
&leaning, |\painting, welding, plumbing, re-
tarridng noofs, installing insulation, and
Pavingyparking,lotys), including equipment
used, to ‘eonduct these activities, provided
theseWactivities are not conducted as part
of a manufacturing process, are not related
o the sSource=s primary business activity,
and, are nmot otherwise subject to an
applicable requirement triggering a permit
modif@cation;

Fuel burning equipment which is used in a
private dwelling or for space heating, other
than internal combustion engines, boilers,
or hot furnaces;

Ovens, stoves, or grills used solely for the
purpose of preparing food for human
consumption operated in private dwellings,
restaurants, or stores;
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(26) Stacks or vents to prevent escape of sewer
gases through plumbing traps;

(27) Air conditioning or ventilating systems not
designed to remove air pollutants generated
by or released from equipment, and that do
not involve the open release or venting of
CFC=s into the atmosphere;

(28) Woodworking shops with a sawdust collection
system; and

(29) Other sources as may be approved by the
director.

(e) An owner or operator of a, stationary source
that is not subject to the requirements of subchapter
4, and that becomes subject #ON\the, requirements of
subchapter 4 because of a pew ormamendediyregulation in
HRS chapter 342B or this g&hapter shall submit a
complete and timely noncovered Sgurce permit
application. For purposes ofGthisysubsectién,
"timely" means withdn%six months, after the effective
date of the new oramended regulation or such other
time as approved by the director. "Ehe€ 'owner or
operator of themsource may @gontinuedto construct or
operate andgshall not be Wiy violaghion for failing to
have a nonGowered spource permit ©only if the owner or
operator has submitited to thedirector a complete and
timelyfnoné@evereddsource,penmit application, and any
addigional information necessary for the processing of
the appilicationy, inclkuding additional information
requiredWpursuant)to seéctions 11-60.1-63(d) and 11-
60.1-64.

(f) AnWowneyn or operator of a stationary source
that becomes subgect to the requirements of subchapter
5 pursuant to alnew or amended regulation under
section 111 or 112 of the Act, HRS chapter 342B, or
this chapter shall submit a complete and timely
covered source permit application to address the new
requirements. For purposes of this subsection,
"timely" means:

(1) by the date required under subchapter 8 or 9
of this chapter, or the applicable federal
regulation, whichever deadline is earlier;
or
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(2) within twelve months after the effective
date of the new or amended regulation, if
not specified in the applicable regulation.

The owner or operator of the source may continue to
construct or operate and shall not be in violation for
failing to have a covered source permit addressing the
new requirements only if the owner or operator has
submitted to the director a complete and timely
covered source permit application, and any additional
information that the director deems mecessary to
evaluate or take final action on tHe application,
including additional informationgrequired pursuant to
sections 11-60.1-83(d) and 11-60.1-8%,

(g) The director, upongwrit®en reguest and
submittal of adequate suppo®t information, from the
owner or operator of a noficovered source, may provide
written approval of the following activitiesyto
proceed without prior issuance, @r ‘amendment{of a
noncovered source pé€rmit. Unden no circumstances will
these activities De appreved if the activity
interferes with the impositéon of anydapplicable
requirement ommthe determinatien of ¢whether a
stationary gOurce %s subjeCt to amy applicable
requirement.

(1) Installation and epgration of air pollution
Gentrolddevices. The director may allow the
installation and“operation of an air
pollution “gontrol device prior to issuing a
noncovexed soéurce permit or amendment to a
noncovered source permit if the owner or
operatoy |jof the source can demonstrate that
the "‘eortrol device reduces the amount of
emissdons previously emitted, does not emit
any new air pollutants, and does not
adversely affect the ambient air quality
impact assessment. The owner or operator of
the noncovered source shall submit with the
written request, a complete noncovered
source permit application to install and
operate the air pollution control device.

(2) Test burns. The director may allow an owner
or operator of a noncovered source to test
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alternate fuels not allowed by permit if the
following conditions are met:

(RA)

The test burn period does not exceed
one week, unless the director, upon
reasonable justification, approves a
longer period, not to exceed three
months;

The purpose of the test burn is to
establish emission rates, to determine
if alternate fuels a feasible with
the existing noncov, source
facility, or as igative
measure to resea operational
characteristi ;

equested by the
alir quality impact

noncovered
use of the
e fuel is allowed or not

ricted by any applicable

irement, other than the permit
ondition(s) restricting the alternate
fuel use; and

If a performance test or monitoring is
required, the owner or operator of the
noncovered source provides written test
or monitoring results within sixty days
of the completion of the test burn or
such other time as approved by the
director. The results shall include
the operational parameters of the
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noncovered source at the time of the
test burn, and any other significant
factors that affected the test or
monitoring results.
If the director approves the test burn, the
director may set operational limitations or
other conditions for the test burn.
Deviations from those limits or conditions
shall be considered a violation of this
chapter. [Eff 11/26/93; mp 10/26/98; am
and comp 9/15/01; am an 11/14/03; comp
1/13/12; am and comp ]
(Auth: HRS §§342B-3,
342B-72, 342B-73;
(Imp: HRS §§342
§§7407, 74106)

342B-71,
7407, T7416)
U.s.C.

§11-60.1-63 1% red source permit
application. (a) > ' n for an initial
noncovered source perm 3
director on fg i ector. The
applicant sh '
enable the“d3 sion on the
application. i wbmitted shall include:

S phone number of:

if different from the

owner and owner's agent; and

plant site manager or other

act;

(2) iption of the nature, location,
design capacity, production capacity,
production rates, fuels, fuel use, raw
materials, and typical operating schedules
to the extent needed to determine or
regulate emissions; specifications and
drawings showing the design of the source
and plant layout; a description of all
processes and products; and, if reasonably
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anticipated, a detailed description of
alternative operating scenarios;

If available, maximum emission rates,
including fugitive emissions, of all
regulated and hazardous air pollutants from
each emissions unit. If applicable,
biogenic CO,; emissions shall be identified
and quantified separately from other
biogenic and non-biogenic greenhouse gas
emissions. Emission ratesy,shall be reported
in pounds per hour and tensWer year and in
such terms necessary t@ @stablish compliance
consistent with the applicable requirements
and standard referghee test methods. For
greenhouse gases,/ emission rates shall also
be reported in L£0,e tons per yean. All
supporting emission calculations and
assumptions shall alse be provided;
Identificdtéhon and description of all points
of emissions, %ncludingystack parameters;
Identificatieon and detailedddescription of
airgpedlutionfcontrod equipment and
compliange monlEgoring devices or activities
asWplanned by the owne¥® or operator of the
noncovered sourcey, and to the extent of
availabide infexrmatdon, an estimate of
emigsions, before“and after controls;

Current operational limitations or work
practices, Of for noncovered sources that
have not\ yet begun operation, such
limitations or practices which the owner or
operat@dr of the noncovered source plans to
implement that affect emissions of any
regulated or hazardous air pollutants at the
source;

A schedule for construction or modification
of the noncovered source, if applicable;

All calculations and assumptions on which
the information in paragraphs (2), (4), (5),
and (6) is based;

If requested by the director, an assessment
of the ambient air quality impact of the
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noncovered source or modification. The

assessment shall include all supporting

data, calculations and assumptions, and a

comparison with the NAAQS and state ambient

air quality standards;

If requested by the director, a risk

assessment of the air quality related

impacts caused by the noncovered source or
modification to the surrounding environment;

If requested by the director, results of

source emission testing,fambient air quality

monitoring, or both;

If requested by the directeor, information on

other available coptErolWtechnologies;

An explanation off all “groposediyexemptions

from any appliga@ble requirement;

A compliance planWin agcordance with section

11-60.1-65; and

Other information:

(A) As equired by anyWapplicable
requirement %or as requested and deemed
necessary bydthe director to make a
decdsion om the application; and

(B As may be necessa®y to implement and
enforce otheyx applicable requirements
offthe Aet on of this chapter or to
determine the applicability of such
requlikements.

The directorfshall not continue to act upon

or conside®, an incomplete application. An application
shall be determined to be complete only when all of
the following have been complied with:

(1)

All imformation required or requested
pursuant to subsection (a) has been
submitted;

All documents requiring certification have
been certified pursuant to section 11-60.1-
4;

All applicable fees have been submitted; and
The director has certified that the
application is complete.
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(c) The director shall notify the applicant in
writing whether the application is complete. Unless
the director requests additional information or
notifies the applicant of incompleteness within sixty
days of receipt of an application, the application
shall be deemed complete.

(d) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
evaluate or take final action on the,application, the
director may request such informatdonWin writing and
set a reasonable deadline for a xgesponse,.

(e) The director, in writing, shall approve,
conditionally approve, or demypanapplication for a
noncovered source permit within %six"months after
receipt of a complete appdication. A noncevered
source permit application fox a mew noncovered source
or a modification shall be appreved only if{the
director determinesdthat the construction or operation
of the new noncoveredjsource or medification will be
in compliance with allWapplcable regdirements. [Eff
11/26/93; compmll/26/987, comp™9/15/@1; comp 11/14/03;
comp 1/13/126 am and comp ]
(Auth: HRS'S§§342B-8, 342Bs12, 342B-71, 342B-72, 342B-
73; 42 U.S.C. §§7400, 7416) (Imp: HRS §§342B-3,
342B-127 4A23U.S. G4 SSTAOL, T4106)

§11=60.1-64 |, Dutyffo supplement or correct permit
applications. Any applicant for a noncovered source
permit who fails to submit any relevant facts or who
has submitted Snégorrect information in any permit
application shall, upon becoming aware of such failure
or incorrect submittal, promptly submit such
supplementary facts or corrected information. 1In
addition, an applicant shall provide additional
information as necessary to address any requirements
that become applicable to the source after the date it
filed a complete application, but prior to the

issuance of the noncovered source permit. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1/13/12; comp ] (Auth: HRS
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§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)

§11-60.1-65 Compliance plan. (a) A compliance
plan shall be submitted with every initial application
for a noncovered source, temporary noncovered source,
and general noncovered source permit, application for
a noncovered source permit renewal, and application
for a modification to a noncovered source, and at such
other times as requested by the digector.

(b) The owner or operator @f%a noncovered source
shall submit to the director for approval a compliance
plan which includes at a minimum ®he following
information:

(1) A description of ®he cempliance status of
the existing noncovergdisource or{proposed
source withWrespect to,all the applicable
requirenients; “and

(2) The following statement 0% description and
compdsirance schedullenas applicable:

(A) ForWapplicable reguirements with which
the source Wis in ©@ompliance, a
statlement thatthe source is in
complianee and will continue to comply
with, such requirements;

(B) BEor applicable requirements which
begome @pplicable during the permit
term, a statement that the source on a
timely basis will meet all such
applicable requirements and a detailed
schedule if required by the applicable
requirement. The statement shall
include documentation on the proposed
method the owner or operator plans to
initiate to obtain compliance; and a
compliance schedule demonstrating that
the source will meet such applicable
requirement by the date specified in
the applicable requirement; or
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(C) For applicable requirements with which
the source is not in compliance, a
narrative description of how the source
will achieve compliance with all such
applicable requirements; and a detailed
compliance schedule containing specific
milestones of remedial measures to
obtain compliance, allowing for an
enforceable sequence of actions. Any
compliance schedule all resemble and
shall be at least ingent as any
judicial consent
administrative o at applies to
the source. shall not
sanction no '

(c) If a compliance pla
violation, a progress ified pursuant to
section 11-60.1-4 L1 % i d to the director
no less frequently thar i
include:
(1) ctivities,
nce, and dates when
estones, or compliance

y preventive or corrective
[Eff 11/26/93; comp

comp 9/15/01; comp 11/14/03; comp

comp ]

. HRS §§342B-3, 342B-12; 42 U.S.C.

§§7407, 7416) (Imp: HRS §§342B-3, 342B-12;

42 U.S.C. §§7407, 74106)

§11-60.1-66 Transition into the noncovered
source permit program. (a) The owner or operator of
an existing noncovered source with a permit to
operate, issued pursuant to repealed chapter 11-60,
shall submit a complete initial noncovered source
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permit application at least sixty days prior to the
expiration of the permit to operate. The owner or
operator shall continue to operate according to the
provisions of the permit to operate and in accordance
with any applicable laws, regulations, and rules in
effect at the time the permit to operate was issued,
until the noncovered source permit is issued.

(b) The owner or operator of a noncovered source
who has applied for but has not received an initial
permit to operate or a renewal for g,permit to operate
pursuant to repealed chapter 11-604shall submit to the
director in a timely manner, notdto, exceed sixty days
from the effective date of this“chapter, a complete
initial noncovered source perxmit applieation (less any
permit to operate applicati®n fee previously
submitted). The owner oxnfoperator shall centinue to
operate according to the prowisiens of the awthority
to construct or permit to openage,\whicheved is
applicable, and in dceordance with any applicable
laws, regulations,@and rules in efifect at the time the
authority to constructWBor permit toj\operate was
issued, untilgtthe noncovered Seurcedpermit is issued.

(c) The ownex or opegrator Ofp»a noncovered source
with an authority t9 const&uct permit, issued pursuant
to repealed chapter 11-60, shall submit to the
directdr a%eomplete initwial @aoncovered source permit
appldcation aty least sixty days prior to the
expiration of the authority to construct permit or the
planned date of cCenstrédction completion, whichever is
earlier. The owner or operator may continue
constructionWor operation provided construction or
operation is performed in accordance with the
provisions of the authority to construct permit and in
accordance with any applicable laws, regulations, and
rules in effect at the time the authority to construct
permit was issued, until the noncovered source permit
is issued.

(d) The owner or operator of a noncovered source
who has applied for but has not received an authority
to construct permit pursuant to repealed chapter 11-60
shall submit to the director in a timely manner a
complete initial noncovered source permit application
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(less any authority to construct application fee
previously submitted). A noncovered source permit for
the emission unit subject to the authority to
construct permit application must be obtained prior to
commencement of construction, modification,
relocation, or operation.

(e) In the event an authority to construct or
permit to operate expires prior to the issuance of the
noncovered source permit, the owner or operator may
continue to construct or operate only if the owner or
operator has submitted to the diredton, a complete
noncovered source permit application, and any
additional information necessary. forWthe processing of
the application. The authority to, construct or permit
to operate shall continue O be Win effeck until the
noncovered source permit ds issued or denied, provided
the owner or operator constructshor operatesidn
accordance with the authorityWte censtruct @r permit
to operate and any dpplicable laws, regulations, and
rules in effect at¥the thme of the authority to
construct or permit toWoperate issuance.
Noncompliancegwisth any @onditPen of {fhe authority to
construct oxl permit to operate igyfeonsidered a
violation &fWthis chapter.

(f) All nmoncovered sourge permit applications,
compli@nceWplanshand fihing ¢fees shall be submitted in
accogdance with seetions 11-60.1-63 and 11-60.1-65,
and subghapter 6. [Bff 11/26/93; comp 10/26/98; comp
9/15/01;%omp 11/14/03% comp 1/13/12; comp

] (Auth: HRS §§342B-3,
342B-12; 42 G.S.C. §§7407, 7416) (Imp: HRS §§342B-3,
342B-12; 42 U.S.E. $§7407, 7416)

§11-60.1-67 Permit term. (a) A noncovered
source permit shall not be issued for any term
exceeding five years.

(b) A noncovered source permit may be renewed
for any term not to exceed five years. [Eff 11/26/93;
comp 10/26/98; comp 9/15/01; comp 11/14/03; comp
1/13/12; comp ] (Auth: HRS
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§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416) (Imp: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)

Historical note: §11-60.1-67 is based substantially
upon $§11-60-48. [Eff 11/29/82; am, ren §11-60-47 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]

§11-60.1-68 Permit content. The director shall
consider and incorporate the following elements into a
noncovered source permit as applicdble:

(1) Emission limitations amdastandards,
including operational®requiywrements and
limitations to assufe compliance with all
applicable requipémentis at theltime of
permit issuancef

(2) Permit term pursuant te section 11%60.1-67;

(3) Requirements for the, installationfof
devices, dththe expense of the owner or
operatory for “the measuxement or analysis of
source emissions %er ambientdconcentrations
of admy,pollutants;

(4) The requirementiydfor solree emissions tests
Orfalternative methodology to determine
comphiance with thesterms and conditions of
Bhe noncovered,source permit and applicable
req@irements. Source emission tests
conduéted "or alternative methodology used
shall De at ‘the expense of the owner or
operatorn;

(5) Monitoring and related recordkeeping and
repokting requirements to assure compliance
with @11 the terms and conditions of the
permit, including:

(A) Monitoring results expressed in units,
averaging periods, and other
statistical conventions consistent with
the applicable requirements;

(B) Requirements concerning the use,
maintenance, and installation of
monitoring equipment. The
installation, operation, and
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maintenance of the monitoring equipment
shall be at the expense of the owner or
operator;

(C) Appropriate monitoring methods;

(D) Monitoring records including:

(i) Place as defined in the permit,
date, and time of sampling or
measurements;

(ii) Dates the analyses were performed;
ess of the

(1ii) The name and ad
company or entd
the analyses

hat performed

computer

S monitoring
all other reports
ector;

oring sample, measurement,
or application. Support
rmation includes all calibration
maintenance records and all
iginal stripchart recordings for
continuous monitoring instrumentation,
and copies of all reports required by
the permit; and
(G) Provisions for the owner or operator to
annually report in writing emissions of
hazardous air pollutants;
(6) Terms and conditions for reasonably
anticipated operating scenarios identified
by the source in the noncovered source
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(7)

§11-60.1-68

permit application as approved by the

director. Such terms and conditions shall

include:

(A) A requirement that the owner or
operator, contemporaneously with making
a change from one operating scenario to
another, record in a log at the
permitted facility the scenario under
which it is operating and, if required
by the director, submit written
notification to th ctor; and

(B) Provisions to ens the terms and

for permit
sion, reopening, or
or denial of a permit

y clause to ensure the
ed validity of the wvarious

lenge to any portion of the permit;
atement that it shall not be a

forcement action that it would have
been necessary to halt or reduce the
permitted activity to maintain
compliance with the terms and
conditions of the permit;

(D) A statement that the permit may be
terminated, suspended, reopened, or
amended for cause pursuant to sections
11-60.1-10 and 11-60.1-72, and section
342B-27, HRS. The filing of a request
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by the permittee for a permit
termination, suspension, reopening, or
amendment or of a notification of
planned changes or anticipated
noncompliance does not stay any permit
condition;

(E) A statement that the permit does not
convey any property rights of any sort,
or any exclusive privilege;

(F) A provision that, if construction is
not commenced, contd or completed

in accordance wit 11-60.1-9,
the noncovered s ermit for the
subject emissji 11 become
invalid;

A provisi operator

sixty days or
rior to such

and 11-60.1-16 for reporting of
t shutdown and malfunction;
atement that the owner or operator
1 furnish in a timely manner any
formation or records requested in
writing by the department to determine
whether cause exists for terminating,
suspending, reopening, or amending the
permit, or to determine compliance with
the permit. Upon request, the
permittee shall also furnish to the
department copies of records required
to be kept by the permit. For
information claimed to be confidential,
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the permittee shall furnish such
records to the department with a claim
of confidentiality;

(J) A provision for the designation of
confidentiality of any records pursuant
to section 11-60.1-14;

(K) A requirement that the owner or
operator shall submit fees in
accordance with subchapter 6;

(L) Certification requirements pursuant to
section 11-60.1-4;

(M) A requirement th
operator allow t

ncluding monitoring
lution control
practices, operations,
covered under the terms
d conditions of the permit and
est copies of records or copy
records required by the permit;
and
To sample or monitor at reasonable
times substances or parameters to
assure compliance with the permit
or applicable requirements;
(8) Compliance plan submittal requirements
pursuant to section 11-60.1-65; and
(9) Any other provision to assure compliance
with all applicable requirements. [Eff
11/26/93; comp 10/26/98; am and comp
9/15/01; comp 11/14/03; comp 1/13/12; comp
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] (Auth: HRS $§§342B-3,
342B-12; 42 U.S.C. §§7407, 7410) (Imp: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)

§11-60.1-69 Temporary noncovered source permits.

(a) An owner or operator of a temporary noncovered
source may apply for a temporary noncovered source
permit. The owner or operator of the temporary

noncovered source shall certify its dntention to
operate at various locations with £heWsame equipment
and similar operational methods.

(b) The application and issuanee of a temporary
noncovered source permit is stbjeat toWZthe same
procedures and requirementsf for “an initial application
and issuance of a noncovefed source permity, including
requirements of section 11-60.1-63. The initdal
location of the source shall bedspecified.

(c) Upon issuanee of the ®femporary noncovered
source permit, thePowneryor operator shall submit all
succeeding location changesyto the disfector for
approval at least thirty dayser suéh lesser time as
designated amd approved by the d¥wector, prior to the
change in Yo@ation.|\ The owner o% operator shall
submit sufficient imformationgto enable the director
to asséss ®he alndguality impact the temporary
noncovered soWrce may have“at the new location.
Information submitted shall include:

(1) |\ Name, address, and phone number of:

) The\ company;

(B) The |facility, if different from the
cempany;

(C) @he owner and owner's agent; and

(D) The plant site manager or other

contact;
(2) Temporary noncovered source permit
identification number and expiration date;
(3) Location map of the new temporary location,

identifying the surrounding commercial,
industrial, and residential developments;

(4) Projected dates of operation at the new
location;
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(5) Identification of any other air pollution
source at the new location; and
(6) Certification that no modification will be

made to the equipment, and operational
methods will remain similar as permitted
under the temporary noncovered source permit
at the new location.

(d) The director shall not continue to act upon
or consider a location change request, unless the
following have been submitted:

(1) All required informationdasWidentified in

subsection (c);

(2) Any additional informationWas requested by

the director; and

(3) Any applicable fe€.

(e) Prior to any redocation, the director shall
approve, conditionally approwe, er deny in wedting
each location change. If theWdirector deniés a
location change, theé applicant may appeal the decision
pursuant to chapter 94, “HRS.

(f) With the exceptiom, of thejiditial location,
if a source remains in any @neynlocation for longer
than twelveonsecutive menths, the director may
request an“ambient @ir quality impact assessment of
the source.

(@) At ecachdof theyauthorized locations, the
ownef£ or operator shall operate in accordance with the
temporaxy noncoveredysource permit and all applicable
requirema@nts. [Bff 11/26/93; comp 10/26/98; am and
comp 9/15/01l; comp\11/14/03; comp 1/13/12; comp

] (Auth: HRS §§S342B-3, 342B-12;
42 U.S.C. §§74074 7410) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. §§7400F, 7416)

§11-60.1-70 Noncovered source general permits.
(a) The director, at the director's sole discretion
may, after providing for public notice, including the
method by which a hearing can be requested, and an
opportunity for public comment in accordance with
section 11-60.1-73, issue a noncovered source general
permit for similar noncovered sources. The general
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noncovered source permit expiration date shall apply
to all sources covered under this permit.

(b) The director shall establish criteria and
conditional requirements in the noncovered source
general permit by which noncovered sources may qualify
for the general permit. Noncovered sources qualifying
for a noncovered source general permit shall, at a
minimum, have the same Standard Industrial
Classification Code, similar equipment design and air
pollution controls, and the same appdicable
requirements. Under no circumstandesWshall a general
permit be considered for noncovexed, sounces requiring
a case-by-case determination fo¥r ,airWpollution control
requirements (e.g. Best Avail@bleWCont®nol Technology
Determination). The owner £©r operator 0% a noncovered
source shall be subject w0 _enforcement acthon for
operating without a permit Wf the source is U@ter
determined not to qualify forWthe condition§ and terms
of the general permdth

(c) The owner or Operator 0% a noncovered source
requesting coverage fown some, or allfof 'its emission
units under themterms and cegnditionsg of the noncovered
source general permit musg submityfan application to
the directdrion forms furnished By the director. The
applicant shall submit sufficient information to
enableftheWdirector to make @ decision on the
appldcation. WInfokmation submitted shall include:

(3. Name,Waddress, and phone number of:

(A) The company;
B) The\ facility, if different from the

company;
(C) WIhe owner and owner's agent; and
(D) The plant site manager or other
contact;
(2) A description of the nature, location,

design capacity, production capacity,
production rates, fuels, fuel use, raw
materials, and typical operating schedules
to the extent needed to determine or
regulate emissions; specifications and
drawings showing the design of the source
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and plant layout; and a description of all
processes and products;

If available, maximum emission rates,
including fugitive emissions, of all
regulated and hazardous air pollutants from
each emissions unit. If applicable,
biogenic CO,; emissions shall be identified
and quantified separately from other
biogenic and non-biogenic greenhouse gas
emissions. Emission ratesy,shall be reported
in pounds per hour and tensWer year and in
such terms necessary t@ @stablish compliance
consistent with the applicable requirements
and standard referghee test methods. For
greenhouse gases,/ emission rates shall also
be reported in L£0,e tons per yean. All
supporting emission cadlculations and
assumptions shall alse be provided;
Identificdtihon and description of all points
of emisdions I™mcluding ‘stack parameters;
Identificatieon and detailedddescription of
airgpedlutionfcontrod equipment and
compliange monlEgoring devices or activities
asWplanned by the owne¥® or operator of the
soureée, and to the extent of available
Information, ‘an estimate of emissions before
andWafteyn controls;

Current operational limitations or work
practices, Of for noncovered sources that
have not\ yet begun operation, such
limitations or practices which the owner or
operater of the source plans to implement
that @ffect emissions of any regulated or
hazardous air pollutants at the source;

A schedule for construction of the
noncovered source, if applicable;

All calculations and assumptions on which
the information in paragraphs (2), (4), (5),
and (6) is based;

If requested by the director, an assessment
of the ambient air quality impact of the
noncovered source. The assessment shall
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include all supporting data, calculations,
and assumptions, and a comparison with the
NAAQS and state ambient air quality
standards;

(10) If requested by the director, a risk
assessment of the air quality related
impacts caused by the noncovered source to
the surrounding environment;

(11) If requested by the director, results of
source emission testing, ambient air quality
monitoring, or both;

(12) If requested by the direotor,\information on
other available control teéhnologies;

(13) An explanation of all proposed exemptions
from any applicable reguirementy;

(14) A compliance pl@dn in accordance with section
11-60.1-65; and
(15) Other information:

(A) As rédguired by any applicable
reduirement or as wequested and deemed
necessany byathe director to make a
decisionWon theyapplication; and

(B) As may be ‘mecessarydto implement and
enforce other applicable requirements
of the Act o® of this chapter or to
determine,the applicability of such
requirements.

(). The darecter shall not continue to act upon
or consider any lmcomplete application. An
application, shall \be determined to be complete only
when all of ®the following have been complied with:

(1) All 9Wnformation required and requested
pursuant to subsection (c) has been
submitted;

(2) All documents requiring certification have
been certified pursuant to section 11-60.1-
4;

(3) All applicable fees have been submitted; and

(4) The director has certified that the
application is complete.

(e) The director shall notify the applicant in

writing whether the application is complete. Unless
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the director requests additional information or
notifies the applicant of incompleteness within sixty
days of receipt of an application, the application
shall be deemed complete.

(f) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
evaluate or take final action on the application, the
director may request such information in writing and
set a reasonable deadline for a response.

(g) The director, in writingg shall approve,
conditionally approve, or deny amd applieation for
coverage under a noncovered sourgce general permit
within six months after receipt ofya complete
application.

(h) The director ma§y approve an application for
coverage under a noncoveredWsourge general pefmit
without repeating the public partiecipation @rocedures.
[Eff 11/26/93; compd19/26/98; cemp 9/15/01; comp
11/14/03; comp 1/18/12; "am and comp ]
(Auth: HRS §§342B-3, B842B=id2, 342B%74, 342B-72, 342B-
73; 42 U.S.C. 4881407, 7416) (Imp: (HRS §§342B-3,
342B-12; 42 40.S.C.\S§74074 7416)

SAT-60m1-71%Transmission of information to the
admifiistrator? (2l The director may at any time
requirgy, the owner orfoperator of a noncovered source
to submif to the ‘Administrator a copy of any
noncoveredWsource \permit application, including
applicationsWfor permit renewal and permit amendment
reflecting a proposed modification, compliance plan,
or records requdred to be kept under the noncovered
source permit.

(b) The department shall maintain records on all
noncovered source permit applications, compliance
plans, final permits, and other relevant information

for a minimum of five years. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp 11/14/03; comp
1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7410) (Imp: HRS

§§342B-3, 342B-12; 42 U.S.C. §§7407, 7416)
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§11-60.1-72 Permit reopening. (a) The director
shall reopen and amend a noncovered source permit if
the director determines that any one of the following
circumstances exist:

(1) The director determines that the permit
contains a material mistake or that
inaccurate statements were made in
establishing the emissions, standards or
other terms or conditionsg of, the permit; or

(2) The permit must be terminatedj, suspended, or
amended to assure complianée with the
applicable requirements:

(b) Procedures to reogpen and amendfa noncovered
source permit shall be thé& same as procedukes which
apply to initial permit issWanceyin accordaneé with
section 11-60.1-63 and shall affect only thése parts
of the permit for wiiieh cause to, reopen exists. Such
reopening shall bevmade "as expeditiously as
practicable.

(c) Thegdixector shalld provide written
notificationf to the, permittee onWthe reopening of the
permit indicating the basis for ¥eopening at least
thirty days priaor to _the reopening date, except that
the didfector mayyprovide,a shorter time period if it
is déterminedfhthatfimmediate action on the reopening
of the“permit 1§ regquired to prevent an imminent peril
to publig health Yand safety or the environment.

(d) Tf requested by the director, the owner or
operator of @ noncovered source shall submit a permit
application orf\imformation related to the basis of the
permit reopenin@ or those provisions affected by the
reopening within thirty days of receipt of the permit
reopening notice. An extension for the application
submittal may be granted by the director if the owner
or operator can provide adequate written justification
for such an extension. [Eff 11/26/93; comp 10/26/98;
comp 9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§S342B-3, 342B-12;
42 U.S.C. §§7407, 741l0) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7416)
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§11-60.1-73 Public participation. (a) Except
for administrative permit amendments, in considering
any application for a noncovered source permit, the
director, at the director's sole discretion, may
provide for public notice, including the method by
which a public hearing can be requested, and an
opportunity for public comment if the director is of
the opinion that public comment would aid in the
director's decision. If a public gdomment period is
provided, any person requesting & publie hearing shall
do so during the public comment“peried. Any request
from a person for a public cegmment® period, a public
hearing, or both shall indi€ate “the” intekest of the
person filing the requestf and the reasons Wwhy a public
comment period or hearing isy,warkxanted.

(b) Procedures for publicotice, pubdic comment
periods, and publicdhearings shall be as follows:

(1) The direetor shall makelavailable for public
inspection in at“keast one Adocation in the
countypaffectad by the preposed action, or
inf whichWYthe soufrce isWe¥x would be located:
(AN, Informationjon the subject matter;

(B) WInformation submitted by the applicant,
except for that determined to be
confidential pursuant to section
D1-60%1-14;

(C) The department's analysis and proposed
action; and

(DW. Other information and documents
defermined to be appropriate by the
department;

(2) Notification of a public hearing shall be
given at least thirty days in advance of the
hearing date;

(3) A public comment period shall be no less
than thirty days following the date of the
public notice, during which time interested
persons may submit to the department written
comments on:

(A) The subject matter;
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The application;

The department's analysis;

The proposed actions; and

Other considerations as determined to

be appropriate by the department;

(4) Notification of a public comment period or a
public hearing shall be made:

(A) By publication in a newspaper which is
printed and issued at least twice
weekly in the county affected by the
proposed action, o hich the source
is or would be 1lo

(B
(C
(D
(E

—_— — ~— ~—

list developed
g those who

the permittee;
of the agency of
essing the permit;
activities involved in
on;

change involved in any
amendment reflecting a

ion to the noncovered source;
name, address, and telephone number
person from whom interested

ons may obtain additional
formation, including copies of the
draft permit, the application, all
relevant supporting materials including
any compliance plan and monitoring
reports, and all other materials
available to the department that are
relevant to the permit decision, except
for information that is determined to
be confidential pursuant to section 11-
60.1-14;
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(G) A brief description of the comment
procedures;

(H) The time and place of any hearing that
may be held, including a statement of
procedures to request a hearing if one
has not already been scheduled; and

(I) The availability of the information
listed in paragraph (1), and the
location and times the information will
be available for inspection; and

(6) The director shall maintdinWa record of the
commenters and the issdes, raised during the
public participation pxocess and shall
provide this informa@tion, to ®the

Administrator upofi request.

[Eff 11/26/93; g&omp 10/26/98; comp 9/15/01;

comp 11/14/03; comp 1/AL3/12; comp

] (Auth: HRS

§§342B-3,4342B-12; 429U.S.C. §§7407, 7416)

(Imp: HRS €§342B-3, 342B-12; 42 U.S.C.

§§7407, 7416)

§11-60"%-74 Noncovered sou¥cCe permit renewal
applications. (a) / Every appkication for a noncovered
sourcefd permit renewal 1s,subject to the same
requdrements for an, initial¥application of a
noncovexed souree petmit including the requirements of
section Wl-60.1-68. Applications shall be submitted
to the director on) forms furnished by the director.
The applican®, shall submit sufficient information to
enable the direcfor to make a decision on the
application. Imformation submitted shall include:

(1) Name, address, and phone number of:

(A) The company;
(B) The facility, if different from the

company;
(C) The owner and owner's agent; and
(D) The plant site manager or other
contact;
(2) Statement certifying that no changes have

been made in the design or operation of the
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source as proposed in the initial and any
subsequent noncovered source permit
applications. If changes have occurred or
are being proposed, the applicant shall
provide a description of those changes such
as work practices, operations, equipment
design, and monitoring procedures;

(3) A compliance plan in accordance with section
11-60.1-65; and
(4) Other information:

necessary by the difector to make a
decision on the apphication; and

(B) As may be necessary to, implement and
enforce other @pplicable, requirements
of the Act of of “this chapter or to
determine sfhe applicability®Rof such
requirements?

(b) Each application fon permit renew@l shall be
submitted to the difegtor a minimum of sixty days
prior to the date ©Of permit expiration.

(c) The directorWshal, not contdnue to act upon
or consider aanymincomplete dppdication. An
applicationgshall bhe detegmined tehbe complete only
when all of ®he following ‘have been complied with:

(1) All Wnfopmation reguired and requested
pursuant to subksegtion (a) has been
submittedy;

(2. All decuments requiring certification have
been cerxtifleéd pursuant to section
N-60.1+4;

(3) AlN applicable fees have been submitted; and

(4) The director has certified that the
applilcation is complete.

(d) The director shall notify the applicant in
writing whether the application is complete. Unless
the director requests additional information or
notifies the applicant of incompleteness within sixty
days of receipt of an application, the application
shall be deemed complete.

(e) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
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evaluate or take final action on the application, the
director may request such information in writing and
set a reasonable deadline for a response. As set
forth in section 11-60.1-62, the noncovered source’s
ability to operate and the validity of the noncovered
source permit shall continue beyond the permit
expiration date, until the final permit is issued or
denied, provided the applicant submits all additional
information within the reasonable deadline specified
by the director.

(f) The director, in writingg shall approve,
conditionally approve, or deny amd applieation for
renewal of a noncovered source permi®, including an
application for renewal requegsSting, coverage under a
noncovered source general permity withinfsix months
after receipt of a complete application. “Ef the
application for renewal hasnot ‘keen approvedf or
denied within six months aften af cemplete application
is received, the noncevered sounce permit and all its
terms and conditioms shall remainfin effect and not
expire until the applicatiom, for rehewal has been
approved or demmed. [EfRf 11/26/93; deomp 10/26/98;
comp 9/15/01 am and compy@1/14/083 comp 1/13/12; comp

] (Auth: ®HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, /4106) (ITmps HRS §§342B-3, 342B-12;
42 U.SAC. "S840 ng7410)

§11=60.1-75\ Administrative permit amendment.

(a) The d¥3wector,\at the director's sole discretion
or upon writ®en request from the owner or operator of
a noncovered sQu¥rce, may issue an administrative
permit amendment.

(b) Except for a request to consolidate two or
more noncovered source permits into one or to change
ownership or operational control, an owner or operator
requesting an administrative permit amendment may make
the requested change immediately upon submittal of the
request.

(c) Within sixty days of receipt of a written
request for an administrative permit amendment, the
director shall take final action on the request and
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may amend the permit without providing notice to the
public. [Eff 11/26/93; comp 10/26/98; am and comp
9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 74106)

§11-60.1-76 Applications for modifications. (a)
Every application for a modification,to a noncovered
source shall be submitted to the direetor on forms
furnished by the director. The dpplicant shall submit
sufficient information to enable theWdirector to make

a decision on the applicationfy, Information submitted
shall include:
(1) The name, addreSs, and phone number of:

(A) The company;
(B) The facility, Wfdifferent f@om the

companyi;
(C) Thevownernand ownegx's agent; and
(D) The plant site managerdor other
eentact;
(2) Addescription off the moédification,

Identifying all roposed changes, including
any @hanges to the source operations, work
Practiees, equipment design, source
emigsions, or any  monitoring, recordkeeping,
and reporting procedures;

(3) WA description of the nature, location,
design Gapacity, production capacity,
production rates, fuels, fuel use, raw
materidls, and typical operating schedules
to the extent needed to determine or
regulate emissions of any proposed addition
or modification of any source of emissions;
specifications and drawings showing the
design of the source and plant layout; a
description of all processes and products;
and, if reasonably anticipated, a detailed
description of alternative operating
scenarios;
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If available, maximum emissions rates,
including fugitive emissions, of all
regulated and hazardous air pollutants from
each emissions unit. If applicable,
biogenic CO, emissions shall be identified
and quantified separately from other
biogenic and non-biogenic greenhouse gas
emissions. Emission rates shall be reported
in pounds per hour and tons per year and in
such terms necessary to establish compliance
consistent with the appldecable requirements
and standard referencegtest methods. For
greenhouse gases, emisgionWrates shall also
be reported in COzef bonsSyper Wyear. All
supporting emission calculations and
assumptions shadl also be provided;
Identification and,deSeription of “adl points
of emissions including sStack parammeters;
Identificathwon and detailed description of
air pollwutien ‘eontrol equipment and
compliance monitoring devices or activities
as pdlanned byGthedowner ox operator of the
nehicovered sounge or modification, and to
the, extent of available information, an
estimate O0f emiss®ons before and after
Gentrols;

Opehational limitations or work practices
whichWthe “ewner or operator of the
noncovexed soéurce plans to implement that
affect emissions of any regulated or
hazardous air pollutants at the source;

A schedule for construction or modification
of the noncovered source;

All calculations and assumptions on which
the information in paragraphs (3), (5), (6),
and (7) 1is based;

If requested by the director, an assessment
of the ambient air quality impact of the
noncovered source or modification. The
assessment shall include all supporting
data, calculations and assumptions, and a
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comparison with the national and state
ambient air quality standards;

(11) If requested by the director, a risk
assessment of the air quality related
impacts caused by the noncovered source or
modification to the surrounding environment;

(12) If requested by the director, results of
source emission testing, ambient air quality
monitoring, or both;

(13) If requested by the director, information on
other available control fechnologies;
(14) An explanation of all proposed, exemptions

from any applicable reguirement;

(15) A compliance plan injaccéordance with section
11-60.1-65; and
(16) Other informati®n:

(A) As requestedWand “deemed necess@ry by
the director to,make a decisdon on the
appldcation; and

(B) As may\bewnecessary to implement and
enforceWothey applicabde requirements
of the A@t oxl of thisg chapter or to
determine Wghe apphifcability of such
requirements.

(b) The director shald not continue to act upon
or condide®yany drcomplete application. An
appldcation shall he determined to be complete only
when alll of theWfollewing have been complied with:

(1) \All infermation required and requested
pursuant) to subsection (a) has been
submitted;

(2) All doguments requiring certification have
been @ertified pursuant to section 11-60.1-
4;

(3) All applicable fees have been submitted; and

(4) The director has certified that the
application is complete.

(c) The director shall notify the applicant in
writing whether the application is complete. Unless
the director requests additional information or
notifies the applicant of incompleteness within sixty
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days of receipt of an application, the application
shall be deemed complete.

(d) During the processing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
evaluate or take final action on the application, the
director may request such information in writing and
set a reasonable deadline for a response.

(e) The director, in writing, shall approve,
conditionally approve, or deny an application for
modification to a noncovered sourceé within six months
after receipt of a complete application®y An
application for modification shall Dbe, approved only if
the director determines thathe modification will be
in compliance with all appldcablle requirements. [Eff
11/26/93; comp 10/26/98; g&omp 9/15/01; comp 11/14/03;
comp 1/13/12; am and comp ]
(Auth: HRS §§342B-3, 342B-12\.342B-71, 3428-72, 342B-
73; 42 U.S.C. $§§7404,8N7416) (Tmp: HRS §§342B-3,
342B-12; 42 U.S.C.U§§740%, 74106)

SUBCHAPTER 5
COVERED SOURCES

§W-60.1-8% Definitions. As used in this
subchapter, unless othérwise defined for purposes of a
particularWsection) or subsection of this subchapter:

"Applicable ypequirement" means all of the
following as they apply to emissions units in a
covered source {(including requirements that have been
promulgated or approved by EPA through rulemaking at
the time of permit issuance but have future-effective
compliance dates):

(1) Any standard or other requirement provided
for in the state implementation plan
approved or promulgated by EPA;

(2) Any term or condition of any preconstruction
permit issued pursuant to regulations
approved or promulgated through rulemaking
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(11)

pursuant to Title I, including Part C of the
Act;

Any standard or other requirement approved
pursuant to Section 111 of the Act,
including Section 111 (d);

Any standard or other requirement approved
pursuant to Section 112 of the Act,
including any requirement concerning
accident prevention approved pursuant to
Section 112 (r) (7) of the Act;

Any requirement approveddpursuant to Section
504 (b) or 114 (a) (3) of4dthe AcH;

Any standard or other“xequiwrement governing
solid waste inciner@tion, apphoved pursuant
to Section 129 ofif the Act;

Any standard ozmfother requiremeng for
consumer and commeércial products, “approved
pursuant to SectionW\l83(e) of thelAct;

Any standdrd, or otherWrequirement for tank
vessels @pptoved pursuant to Section 183 (f)
of the Act;

Anygsmandard or ogfhex reqgdirement of the
program o contEol airWwoellution from outer
gontinental shel sour@es approved pursuant
to Section 328 off\the Act;

Any standardexr other requirement of the
regulations promulgated to protect
strat@spheksic ozone approved pursuant to
Title ViI of ‘the Act, unless the
Administrator has determined that such
requirements need not be contained in a
Title M permit;

Any NAAQS or increment or visibility
requirement approved pursuant to Part C of
Title I of the Act, but only as it would
apply to temporary sources permitted
pursuant to Section 504 (e) of the Act;

Any NAAQS or state ambient air quality
standard;

Any standard or other requirement approved
pursuant to Title I, including Part C of the
Act;
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(14) The application of best available control
technology to control regulated air
pollutants, but only as best available
control technology would apply to new
covered sources and significant
modifications to covered sources that have
the potential to emit or increase emissions
above significant amounts considering any
limitations, enforceable by the director, on
the covered source to emit,a pollutant; and

(15) Any standard or other reduitement provided
for in chapter 342B, HRSA, this, chapter; or
chapter 11-59.

"Emissions allowable under the peamit" means a
federally enforceable permit term or condition
determined at issuance tofbe required by ah applicable
requirement that establishes,anemissions 1imdt
(including a work practice standard) or a féderally
enforceable emissionshcap that ®he source has assumed
to avoid an applicdable reguirement, to which the source
would otherwise be subject.

"Final cowexed soukce permit" means the version
of a coveredf source permifl issuedyby the director that
has completed,all review pkocedu¥es required by 40 CFR
Parts 70.7 andW/0. 8.

"General permit" means @ covered source permit
coveg£ing numehous §imilar sources that meets the
requiréments offYsection 11-60.1-92.

"Minor modifiication" means a modification which:

(1) Does notl, inCrease the emissions of any air
podlutant above the permitted emission
limitss

(2) Does @ot result in or increase the emissions

of any air pollutant not limited by permit

to levels equal to or above:

(A) 500 pounds per year of a hazardous air
pollutant, except lead;

(B) 300 pounds per year of lead;

(C) twenty-five percent of significant
amounts of emission as defined in
section 11-60.1-1, paragraph (1) in the
definition of "significant"; or
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(7)

(D) two tons per year of each regulated air
pollutant not already identified above;

Does not violate any applicable requirement;

Does not involve significant changes to

existing monitoring requirements or any

relaxation or significant change to existing
reporting or recordkeeping requirements in
the permit. Any change to the existing
monitoring, reporting, or recordkeeping
requirements that reduces he enforceability
of the permit is considefedWa significant
change;

Does not require or changeWa case-by-case

determination of anf emisSsionWlimitation or

other standard, af sourge-specific
determination f£0r temporary sourees of
ambient impacts, Or a Wwisibility Om
increment analysis;

Does not Seek to estalbblish or change a

permit termjorycondition, for which there is

no corresponding wnderlyingdapplicable
requimement, and ghag thedsource has assumed
tol avoidfan appldcableWwequirement to which
the, sourcg wouldjotherwise be subject. Such
termsy, and conditions, include:

A) AWfederally enforceable emissions cap
asstumed to avoid classification as a
nodification pursuant to any provision
ofTitle I of the Act or subchapter 7;
and

(B, An jalternative emissions limit approved
pdrsuant to regulations promulgated
pursuant to Section 112 (i) (5) of the
Act or subchapter 9; and

Is not a modification pursuant to any

provision of Title I of the Act.

"Modification" means a physical change in or a
change in the method of operation of a stationary
source which requires a change to a permit.
Modification includes minor and significant
modifications. Routine maintenance, repair, and
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replacement of parts shall not be considered a
modification.

"Nonmajor covered source" means any covered
source that is not a major covered source.

"Proposed covered source permit" means the
version of a permit that the director proposes to
issue, and forwards to EPA for review pursuant to
section 11-60.1-95.

"Section 502 (b) (10) changes" means changes that
contravene an express permit term. Such changes do
not include changes that would viodate, applicable
requirements or contravene federdlly enforceable
permit terms and conditions tha%t areWmonitoring
(including test methods), regordkeeping, reporting, or
compliance certification reQuirements.

"Significant modifigé@tion" means a modification
which does not qualify as a“minox modificatiefi or
administrative amendment. A sighificant modification
shall include everyfdsignificantfchange in existing
monitoring requirements,Wand every, relaxation of, or
significant change to the @xisting ®eporting or
recordkeepinggreguirements. £ Nething herein shall be
construed tof preclude theypermittee from making
changes consistent with this par® that would render
existing permi®, compliance terms and conditions
irrelegant®

"Temporahy cowered source" means a nonmajor
coveredy source that s intended to be operated at
multipleWlocations forfa designated period of time at
each locat®on. The operation of the source shall be
temporary and@, involve at least one change of location
during the term @f a covered source permit.

"Timely application” means:

(1) An initial application for a covered source
permit filed during the transition period,
in accordance with the submittal schedule in
section 11-60.1-87; or

(2) An application for a covered source permit
renewal which is submitted to the director
no fewer than twelve months and no more than
eighteen months prior to the permit
expiration date, or the deadline as approved
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by the director pursuant to subsection 11-

60.1-101 (b) .
"Transition period" means the three years
following the effective date of this chapter. [Eff

11/26/93; comp 10/26/98; am and comp 9/15/01; am and
comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-1, 342B-3,
342B-12, 342B-71, 342B-72, 342B-73; 42 U.S.C. §§7407,
7416, 766la; 40 C.F.R. Part 70) (Imp: HRS §§342B-1,
342B-3, 342B-12; 42 U.S.C. §§7407, 7416, 766la; 40
C.F.R. Part 70)

§11-60.1-82 Applicabilifty. (a) WExcept as
provided in subsections (d)§ (e)% and (k) and section
11-60.1-87, no person shadl burn used or waste oil or
begin construction, reconstructien, modificatdon,
relocation, or operation of an, egmigsion uni€ or air
pollution control edguipment of any covered source
without first obtaining “a, coveredisource permit from
the director. The construcdtion, reeonmstruction,
modification, gwedocation, ox dperation shall continue
only if theowner Or operator of%ahcovered source
holds a valid, coverged souree permit.

(b) The eovered source permit shall remain valid
past the expiratieon datey,and the covered source shall
not € in viokation for failing to have a covered
source permit, Wntilf{the director has issued or denied
the renewal of the covéred source permit, provided:

(1) Prior to permit expiration, a timely and
complete renewal application has been
submitted and the owner or operator acts
consitently with the permit previously
granted, the application on which it was
based, and all plans, specifications, and
other information submitted as part of the
application; and

(2) The owner or operator has submitted to the
director within the specified deadlines, all
requested additional information deemed
necessary to evaluate or take final action
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on the renewal application, as described in
section 11-60.1-101 (e).
The covered source permit shall not

constitute, nor be construed to be an approval of the
design of the covered source. The covered source
permit shall be issued in accordance with this chapter
and it is the responsibility of the applicant to
insure compliance with all applicable regquirements in
the construction and operation of any covered source.

(d)

The following are exempt fzxom the

requirements of subsection (a):

(1)

All sources and sourcegdeategonies that would
be required to obtain™a penmit solely
because they are subject, to the "Standards
of Performance fo¥ NewjResidential Wood
Heaters," 40 CER _Section 60.530 et seq.;

All sources and sourceycategories “what would
be required to obtainda permit sodely
because they, are subject to the "Standards
for Demolitionmyand Renowation" pursuant to
the "Nationaly Emission Standard for
Asbestbes," 40N CFR4Seetion¢61l.145;
Ogean-goidng vesgels, exeept for ocean-going
vessels subject ®o any@®standard or other
requirement for theocontrol of air pollution
ficom outer comtinental shelf sources,
pursuantito 40 CFR Part 55;

Internal cembustion engines propelling
mobile \sourcés such as automobiles, trucks,
@ranes, \forklifts, front-end loaders,
graders,/ \trains, helicopters, and airplanes;
Dieseldfired portable ground support
equipment used exclusively to start aircraft
or provide temporary power or support
service to aircraft prior to start-up; and
Air-conditioning or ventilating systems that
do not contain more than 50 pounds of any
Class I or Class II ozone depleting
substance regulated under Title VI of the
Act and are not designed to remove air
pollutants generated by or released from
equipment.
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(e) The owner or operator of any insignificant
activity identified in subsections (f) and (g) may
begin construction, reconstruction, modification, or
operation of the activity without first obtaining a
covered source permit, provided:

(1) The insignificant activity is not by itself
subject to subchapters 8 or 9;
(2) The insignificant activity does not cause a

noncovered stationary source to become a
major source;

(3) The insignificant activify does not cause
the stationary source fowbecome subject to
provisions of subchapters %, 8, or 9; and

(4) The owner or operaffor can demonstrate to the
director’s satisf@ction that each activity
meets the size,femission level, “or
production rate criteria.

The insignificant activities Wigted in subséction (f)
shall be identifieddin, the covenred source permit
application. The @nsignificant aetivities listed in
subsection (g) need not be%identifieddin the covered
source permitgapplication, dnlPess sdbject to an
applicable gequirement. Any fuelburning equipment
identified“shall not include equipment burning off-
spec used oil or fuel classified as hazardous waste.
The didector mayWequesty,additional information on any
insignificantWactiwity to determine the applicability
of, or%o impose, any applicable requirement. Action
to incorperate applicable requirements for
insignificant activities into a covered source permit
shall be in accordance with section 11-60.1-88.5.

(f) Insignificant activities based on size,
emission level,fOr production rate, are as follows:
(1) Any storage tank, reservoir, or other

container of capacity equal to or less than
forty thousand gallons storing volatile
organic compounds, except those storage
tanks, reservoirs, or other containers
subject to any standard or other requirement
pursuant to Sections 111 and 112 of the Act;
(2) Other than smoke house generators and
gasoline fired industrial equipment, fuel
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burning equipment with a heat input capacity
less than one million BTU per hour, or a
combination of fuel burning equipment
operated simultaneously as a single unit
having a total combined heat input capacity
of less than one million BTU per hour;
Steam generators, steam superheaters, water
boilers, or water heaters, all of which have
a heat input capacity of less than five
million BTU per hour, and are fired
exclusively with one of £heWfollowing:
(A) Natural or synthefie, gass?
(B) Liquified petroleum gas; or
(C) A combinationgof naturadl, synthetic, or
liquified petroleum gas;
Kilns used for Z£iring ceramic wake heated
exclusively by naturaljygas, electri€ity,
liquid petroleum gas, fom,any combdnation of
these anddhave a heatWinput capacity of five
million BTU\pes hour orf\less;
Standby genewnators, used excdusively to
proviide electricify,Nstandby sewage pump
drives, and othe® emergency equipment used
foWprotect the health @nd welfare of
personnell and theWYpublic, all of which are
Wsed ondy during power outages, emergency
equipment, maintenance and testing, and
which®
(A) Are fired exclusively by natural or
synthetic gas; or liquified petroleum
gas; or fuel oil No. 1 or No. 2; or
difesel fuel o0il No. 1D or No. 2D; and
(B) Do not trigger a Prevention of
Significant Deterioration (PSD) or
covered source review, based on their
potential to emit regulated or
hazardous air pollutants;
Paint spray booths that emit less than
emission levels specified in paragraph 7
below, except for paint spray booths subject
to any standard or other requirement
pursuant to Section 112(d) of the Act; and
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(7)

(9)

Other activities which emit less than:

(A) 500 pounds per year of a hazardous air
pollutant, except lead;

(B) 300 pounds per year of lead;

(C) five tons per year of carbon monoxide;

(D) 3,500 tons per year CO2e of greenhouses
gases; and

(E) two tons per year of each regulated air
pollutant not already identified above;

and which the director determines to be

insignificant on a case-bBy-¢éase basis.

Insignificant activitigsWin addition to

those listed in subsection (f) arxe:

(1)
(2)

Welding booths;

Hand held equipmenit used for buffing,
polishing, carvdng, cutting, drilling,
machining, routing, samding, sawing} surface
grinding, or turning, @fceramic a&t work,
precisiondparts, leather, metals, plastics,
fiber board, masonry, carbon, glass, or
wood, provided reasonablefjpiecautions are
takemmto prevent particuldte matter from
betomingWYairborne. Reasbnable precautions
inalude the use @f dus® collection systems,
dustWoarniers, orWcoentainment systems;
Baboratory equipment used exclusively for
chemicalf%and physical analyses;

Conta®nersy reservoirs, or tanks used
exclusiyvely for dipping operations for
@oating lobjects with oils, waxes, or greases
where no organic solvents, diluents, or
thinners are used; or dipping operations for
applydng coatings of natural or synthetic
resins which contain no organic solvents;
Closed tumblers used for cleaning or
deburring metal products without abrasive
blasting, and pen tumblers with batch
capacity of one thousand pounds or less;
Fire water system pump engines dedicated for
fire-fighting and maintaining fire water
system pressure, which are operated only
during fire fighting and periodically for
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engine maintenance, and fired exclusively by
natural or synthetic gas; or liquified
petroleum gas; or fuel oil No. 1 or No. 2;
or diesel fuel No. 1D or No. 2D;

Smoke generating systems used exclusively
for training in government or certified fire
fighting training facilities;

Gasoline fired portable industrial equipment
less than 25 horsepower in size;

Plant maintenance and upkeep activities
(e.g., grounds-keeping, general repairs,
cleaning, painting, wedding, plumbing, re-
tarring roofs, instal¥ing Wnsulation, and
paving parking lotg)h including equipment
used to conduct twhese Yactivities, provided
these activitie§ are not conducted as part
of a manufacturing, progess, are notl related
to the source’s primary business @ctivity,
and are notwotherwiseWsubject to an
applicalbble kequirement ®riggering a permit
modification?

Fuedgburning equipment whilch is used in a
private dwelling’ or fomdspace heating, other
fhan inteknal combusti®on engines, boilers,
or het furnaces;

Owens, Wstoveshyand grills used solely for
theWpurpaese of preparing food for human
consumption, operated in private dwellings,
restaurants, o0r stores;

Stacks or vents to prevent escape of sewer
gases through plumbing traps;

Consumer use of office equipment and
produets; and

Woodworking shops with a sawdust collection
system.

The prevention of significant deterioration

review requirements of subchapter 7 for new major
stationary sources and major modifications are
additional requirements for considering an application
for a covered source permit. In the event any
requirement of subchapter 7 is in conflict with the
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requirements of this subchapter, the most stringent
requirement shall apply.

(1) Any covered source permit, including
temporary and general covered source permits, permit
renewals, or permit amendments for a modification may
be issued only if all of the following conditions are
met:

(1) The owner or operator has submitted a
complete covered source permit application;
(2) Except for minor modificatdons and

administrative amendments, the director has
provided for public nofice, including the
method by which a public hearing can be
requested, and an epportunityy for public
comment on the dp@ft cgvered sQurce permit
in accordance with section 11-60%1-99;

(3) The permit provideg fox compliancey@with all
applicable requiremengs ‘and contadns the
applicableé %®erms and eonditions pursuant to
11-60.1-90,%and

(4) The requirements “for transmidssion of
infermation to, EPA and EPA oversight have
begen satisfied PpPursuantfto sections 11-60.1-
94%and 11760.1-958.

(7)) An owner JOr operator of a stationary source
that 18 notgysubject to mhe nequirements of subchapter
5 and that be@omesWhsubject“to the requirements of
subchapter 5, on becemes subject to additional
requirements of subchapter 5, pursuant to a new or
amended regulation),under Section 111 or 112 of the
Act, HRS chapter 342B, or this chapter shall submit a
complete and tiamely covered source permit application
to address the @@ew requirements. For purposes of this
subsection, “timely” means:

(1) by the date required under subchapter 8 or 9
of this chapter, or the applicable federal
regulation, whichever deadline is earlier;
or

(2) within twelve months after the effective
date of the new or amended regulation, if
not specified in the applicable regulation.
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The owner or operator of the source may continue to
construct or operate and shall not be in violation for
failing to have a covered source permit addressing the
new requirements only if the owner or operator has
submitted to the director a complete and timely
covered source permit application, and any additional
information that the director deems necessary to
evaluate or take final action on the application,
including additional information required pursuant to
sections 11-60.1-83(d) and 11-60.1-84.

(k) The director, upon writteénm ®equest and
submittal of adequate support informatieon from the
owner or operator of a covered sSource, may provide
written approval of the follegWingWactiwities to
proceed without prior issuafice Ox amendment of a
covered source permit. Uhder no circumstahces will
these activities be approved,if “the activity
interferes with the imposition, @f ‘any appli€able
requirement or the de®wermination, of whether a
stationary source 9s subject to any applicable
requirement.

(1) Insgadelation and @pexatiod of air pollution
cohtrol devicesy The difrector may allow the
installation andjopera®ion of an air
pollution/ controlWdevice prior to issuing a
Gevereddsource,penmit or amendment to a
covered source permit if the owner or
operator Of the source can demonstrate that
the control device reduces the amount of
emissions previously emitted, does not emit
any, new )Jair pollutants, and does not
advensgly affect the ambient air quality
impac® assessment. The owner or operator of
the covered source shall submit with the
written request, a complete covered source
permit application to install and operate
the air pollution control device.

(2) Test burns. The director may allow an owner
or operator of a covered source to test
alternate fuels not allowed by permit if the
following conditions are met:
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(A) The test burn period does not exceed
one week, unless the director, upon
reasonable justification, approves a
longer period, not to exceed three
months;

(B) The purpose of the test burn is to
establish emission rates, to determine
if alternate fuels are feasible with
the existing covered source facility,
or as an investigative measure to
research the operatd
characteristics o

ator of the covered
ates that the use of the
is allowed or not

any applicable

, other than the permit

(s) restricting the alternate
and

performance test or monitoring is
ired, the owner or operator of the
overed source provides written test or
monitoring results within sixty days of
the completion of the test burn or such
other time as approved by the director.
The results shall include the
operational parameters of the covered
source at the time of the test burn,
and any other significant factors that
affected the test or monitoring
results.
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If the director approves the test burn, the
director may set operational limitations or
other conditions for the test burn.
Deviations from those limits or conditions
shall be considered a violation of this
chapter. [Eff 11/26/93; comp 10/26/98; am
and comp 9/15/01; am and comp 11/14/03; comp
1/13/12; am and comp ]
(Auth: HRS §§342B-3, 342B-12, 342B-22,
342B-71, 342B-72, 342B-73;,42 U.S.C. §§7407,
7416, 706la, 766lb; 40 C Part 70) (Imp:
HRS §§342B-3, 342B-12, 42 U.S.C.
§§7407, 7416, T7661A, 40 C.F.R. Part

70)
§11-60.1-83
application. (a)

covered source per
director on forms )
applicant shall submit
enable the diz

owner and owner's agent; and

plant site manager or other

act;

(2) description of the nature, location,
design capacity, production capacity,
production rates, fuels, fuel use, raw
materials, and typical operating
schedules and capacities to the extent
needed to determine or regulate
emissions; specifications and drawings
showing the design of the source and
plant layout; a detailed description of
all processes and products by Standard
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Industrial Classification Code and
source category or categories (as
defined in section 11-60.1-171);
reasonably anticipated alternative
operating scenarios, and processes and
products by Standard Industrial
Classification Code and source category
or categories (as defined in section
11-60.1-171) associated with each
alternative operating, scenario;
Information to define pexmi®, terms and
conditions for any proposed emissions
trading within the fa®ilitwy pursuant to
section 11-60.1-96;
Maximum emissionratesy, including fugitive
emissions, of adl regulated and “hazardous
air pollutants andyalljair pollutants for
which the source isWmajox from ea€h
emissionsdunit. If applicable, biogenic CO;
emissions shal¥, be identified and quantified
separately fwom other biogenic and non-
biogemic greenhousegas emissions. Emission
raftes shall be weporteddin pounds per hour
and, tons per yeakt and 9n such terms
necessary to establish compliance consistent
with the appliecable requirements and
standardfyreference test methods. For GHGs,
emiss®on rates shall also be reported in COje
tons pex yeatr. All supporting emission
@alculations and assumptions shall also be
proyvided;
Identification and description of all points
of emissions in sufficient detail to
establish the basis for fees and
applicability of requirements of this
chapter and the Act. Information on stack
parameters and any stack height limitations
developed pursuant to Section 123 of the Act
shall also be provided;
Identification and detailed description of
air pollution control equipment and
compliance monitoring devices or activities

60.1-112



(12)

§11-60.1-83

as planned by the owner or operator of the
source, and to the extent of available
information, an estimate of maximum and
expected emissions before and after
controls, technical information on the
design, operation, size, estimated control
efficiency, manufacturer’s name, address,
telephone number, and relevant
specifications and drawings;

Citation and description of all applicable
requirements, and a desc#diption of or
reference to any applidable test method for
determining compliance with, each applicable
requirement;

Current operation@l limitations, or work
practices, or fil®r covered sources that have
not yet begun operatiom, such limig@tions or
practices which theWownex or oper@tor of the
source plans, to implement that affect
emissions of dny regulated or hazardous air
pollutants at thegysource.| FoOor sources
subgjeet to an\Equivalent Maximum Achievable
Cohtrol Technollegy lim#gation pursuant to
Segtion 11-60.1-175, a®proposed emission
limitation consistent with the requirements
Set fonth insection 11-60.1-175;
All%calculations“and assumptions on which
the information in paragraphs (2), (4), (5),
(6), and (8)¥i1s based;

A, detailed schedule for construction or
reeonstyuction of the source or
modifigation, if applicable;

For existing covered sources, an assessment
of the ambient air quality impact of the
covered source. The assessment shall
include all supporting data, calculations
and assumptions, and a comparison with the
NAAQS and state ambient air quality
standards;

For new covered sources, and significant
modifications which increase the emissions
of any air pollutant or result in the
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emission of any air pollutant not previously

emitted, an assessment of the ambient air

quality impact of the covered source or
significant modification, with the inclusion
of any available background air quality
data. The assessment shall include all
supporting data, calculations and
assumptions, and a comparison with the NAAQS
and state ambient air quality standards;

For new covered sources or,significant

modifications subject togdthe, requirements of

subchapter 7, all analyses, assessments,
monitoring, and other“application

requirements of subChapter 7%

If requested by the dixector, g risk

assessment of the air quality related

impacts caused byWthe “govered soureé or
significant modificatiom,to the s@irrounding
environments

If requested by, the director, results of

source emission festing, ‘ambient air quality

monistexring, ox both;

Iff requested byuthe direetor, information on

Other avaldlable ‘control” technologies and

asso@iated analysis;

An, exphanatiomyof @ll proposed exemptions

from, anyWapplicable requirement;

A list of insignificant activities pursuant

to sectidon 11-60.1-82(e) to (g);

A, compliance plan in accordance with section

11%60.1485;

A sourge compliance certification in

accordance with section 11-60.1-86; and

Other information:

(A) As required by any applicable
requirement or as requested and deemed
necessary by the director to make a
decision on the application; and

(B) As may be necessary to implement and
enforce other applicable requirements
of the Act or of this chapter or to
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determine the applicability of such
requirements.

(b) The director shall not continue to act upon
or consider any incomplete application. An
application shall be determined to be complete only
when all of the following have been complied with:

(1) All information required or requested
pursuant to subsection (a) has been
submitted;

(2) All documents requiring cextification have
been certified pursuant £o section 11-60.1-
4;

(3) All applicable fees have been submitted; and

(4) The director has cgrtified that the
application is complete.

(c) The director shall notify the applicant in

writing whether the applica®ion s complete:

(1) For the requirements, @f subchapte®& 7, thirty
days aftef weceipt of\the application; and
(2) For the Pequirements off\subchapter 5, sixty

days after receipt of the applicatiend ' For purposes
of this paragmaph, the datefofyreceipt of an
applicationgfor a new covered solree or significant
modificationWsubject to the requirements of subchapter
7 shall be theWdatel the appligation is determined to
be completenfor tHe requirements of subchapter 7.
Unlegs the dinecto® requests additional information or
notifiags the applicaht of incompleteness within sixty
days aftexr receipt of an application pursuant to
paragraph c) (2), \the "application shall be deemed
complete forWZthe nequirements of subchapter 5.

(d) Duringgdthe processing of an application that
has been determined or deemed complete if the director
determines that additional information i1s necessary to
evaluate or take final action on the application, the
director may request such information in writing and
set a reasonable deadline for a response.

(e) Except as provided in section 11-60.1-88 and
subsections (f) and (g), the director, in writing,
shall approve, conditionally approve, or deny an
application for a covered source permit within
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eighteen months after receipt of a complete
application.

(f) The director, in writing, shall approve,
conditionally approve, or deny an application
containing an early reduction demonstration pursuant
to section 112 (i) (5) of the Act, and upon program
approval, within nine months after receipt of a
complete application.

(g) The director, in writing, shall approve,
conditionally approve, or deny an application for a
new covered source or significant modaafication subject
to the requirements of subchaptexr N within twelve
months after receipt of a complete application.

(h) A covered source pgrmitWapplication for a
new covered source or a sighificant ' modification shall
be approved only if the ddrector determines, that the
construction or operation ofy theynew coveredy$Source or
significant modification willWpgl Tm compliafice with
all applicable requdrements.

(i) The dire€etor shall provide for public
notice, including the method by whighda public hearing
can be requesgedy, and an, opportunity for public
comment on the draft covered sourge permit in
accordance“with section 11%60.1-99.

(3) The director shall provide a statement that
sets forthwthe legal andy,fagtual bases for the draft
permdt condit®ons including references to the
applicakble statutoryWor regulatory provisions) to EPA
and any Other person réquesting it.

(k) H®ach application and proposed covered source
permit shallWoe subject to EPA oversight in accordance

with section 1I%-60.1-95. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp 11/14/03; comp
1/13/12; am and comp ] (Auth: HRS

$§342B-3, 342B-12, 342B-23, 342B-24, 342B-71, 342B-72,
342B-73; 42 U.S.C. §S7407, 7416, 766la, 7661lb, 7661d;
40 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-12, 342B-
23, 342B-24; 42 U.S.C. §§87407, 7416, 766la, 7661b,
7661d; 40 C.F.R. Part 70)
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§11-60.1-84 Duty to supplement or correct permit
applications. Any applicant for a covered source
permit who fails to submit any relevant facts or who
has submitted incorrect information in any permit
application shall, upon becoming aware of such failure
or incorrect submittal, promptly submit such
supplementary facts or corrected information. 1In
addition, an applicant shall provide additional
information as necessary to address any requirements
that become applicable to the source,after the date it
filed a complete application but p#ion to the release
of a draft permit. [Eff 11/26/937 %compWl0/26/98; comp
9/15/01; comp 11/14/03; comp 1/%3/12%, comp

1 (Authth, HRS §§842B-3, 342B-12;
42 U.S.C. §§7407, 7416, 7T66da; 4Q C.F.R.\Part 70)
(Imp: HRS §§342B-3, 342B&£12; 42 U.S.C. §SW407, 7410,
706la; 40 C.F.R. Part 70)

§11-60.1-85 ©Compliance plany (a) A compliance
plan shall be submitted with, every %Wwndtial application
for a coveredgseurce, temporxary coveéred source, and
general covegred souwrce pepmit, application for a
covered solrée permit renewal, and application for a
significant modification toWagcovered source, and at
such oftherWtimesWas redquested by the director.

(b) TheWowne®, or operator of a covered source
shall submit toWthe ‘director for approval a compliance
plan whigh includes at¥a minimum the following
informationy

(1) A description of the compliance status of

the 'exifsting covered source or proposed
source with respect to all the applicable
requirements; and

(2) The following statement or description and

compliance schedule, as applicable:

(A) For applicable requirements with which
the source is in compliance, a
statement that the source is in
compliance and will continue to comply
with such requirements;

60.1-117



§11-60.1-85

(c)
violation,
section 11-60.1-4 shall be submitted to the director
no less frequently than every six months and shall
include:

(1)

For applicable requirements which
become applicable during the permit
term, a statement that the source on a
timely basis will meet all such
applicable requirements. The statement
shall include documentation on the
proposed method the owner or operator
plans to initiate to obtain compliance;
and a compliance schedule demonstrating
that the source will
applicable require y the date
specified in the
requirement. A ided schedule shall
be provided i '
applicable
For appli

which
a
source
such
and a detailed
aining specific
measures to

ompliance with the applicable
irements on which the schedule is

If a compliance plan is to remedy a

a progress report certified pursuant to

Dates for achieving the activities,
milestones, or compliance, and dates when
such activities, milestones, or compliance
were achieved; and
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(2) An explanation of why any dates in the
schedule of compliance were not or will not
be met, and any preventive or corrective
measures adopted. [Eff 11/26/93; comp
10/26/98; comp 9/15/01; comp 11/14/03; comp
1/13/12; comp ] (Auth:
HRS §§342B-3, 342B-12, 342B-23; 42 U.S.C.
§§7407, 7416, 766la, 7661lb; 40 C.F.R. Part
70) (Imp: HRS §§8342B-3, 342B-12, 342B-23;
42 U.S.C. §§7407, 7416, T6bla, 766l1lb; 40
C.F.R. Part 70)

§11-60.1-86 CompliancegCertificattion of covered
sources. (a) A compliancefcertification, shall be
submitted with every initdal application fer a covered
source, temporary covered sourcey and generald covered
source permit, application fon ahywcovered @&ource
permit renewal, anddapplicationWfor a significant
modification to a ‘@overed, source,Band at such other
times as requested by the director.\ Ahe responsible
official of ageewered sourcg shall submit to the
director andl the Administg@tor aWe€oempliance
certification, whichi\includes at @ minimum the
following information:

@)y "Agpdetadlled desegription of the methods to be
useddin determining, compliance with all applicable
requiréments, including any monitoring, recordkeeping,
and reporting requireménts and test methods;

(2) A, schedule for submission of compliance

ceptifications during the permit term; and

(3) A statement indicating the source's

compl@dance status with any applicable
enhanced monitoring and compliance
certification requirements, including the
requirements of Section 114 (a) (3) of the Act
or any applicable monitoring and analysis
provisions of Section 504 (b) of the Act.

(b) During the permit term, the responsible
official of a covered source shall also submit to the
director and the Administrator at least annually, or
more frequently as set by any applicable requirement,
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a compliance certification which includes at a minimum
the following information:

(1) The identification of each term or condition
of the permit that is the basis of the
certification;

(2) The compliance status;

(3) Whether compliance was continuous or
intermittent;

(4) The methods used for determining the

compliance status of the spurce currently
and over the reporting period;

(5) Any additional informafion indicating the
source's compliance statusWwith any
applicable enhanced monitoring and
compliance certificatign including the
requirements ofd Section 114 (a) (39 of the Act
or any applicablefmonitoring and an@lysis
provisions of Sectiong504 (b) of the Act; and

(6) Any additdonal information as required by
the dir€etor ™mcluding ®wnformation to
determine compliamce.

(c) Thegrwesponsible offieial, (dn submitting a
compliance gertification \§or ins3;ghificant activities,
may certify compliance if:

(1) There, wene no obserwved, documented, or known
Ipstanees of mencompliance during the
reporting, period“where a permit does not
requine testing, monitoring, recordkeeping,
or repoxtingy or

(2) The testing, monitoring, or recordkeeping
required by permit revealed no violations,
and ®here were no observed, documented, or
knownf{'instances of noncompliance during the
reporting period.

(d) The compliance certification may reference
information contained in a previous compliance
certification submittal to the director, provided such
referenced information has been certified as being
current and still applicable.

(e) Notwithstanding the provisions of subsection
(b), a compliance certification may be submitted once
per year, or more frequently as set by any applicable
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requirement, if allowed by state statute. Other than
the change in the submission period, this subsection
does not affect any other requirement of subsection
(b). [Eff 11/26/93; comp 10/26/98; comp 9/15/01; am
and comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-
12, 342B-33; 42 U.S.C. §§7407, 7416, 766la, 7661Db,
7601d; 40 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-
12, 342B-33; 42 U.S.C. §§7407, 7416, 766la, 7661Db,
7661d; 40 C.F.R. Part 70)

§11-60.1-87 Transition period. (a) During the
transition period, all ownergf or operators of an
existing covered source shall submit to the director a
complete initial covered gSource permit applkication
according to the submissionWschedule in subse€tion
(f) .

(b) During the %ransitionWperiod, the owner or
operator of a coveredjsource who has applied for but
has not received an authoriy to construct permit
pursuant to repealed chaptexr MW.-60 shall submit to the
director a gomplete, and tTimely coOwered source permit
application” fless any autherity €0 construct
application feg, previously submitted). A covered
sourcef permit fordthe emissiOn unit subject to the
authdérity to @onsthwuct permit application must be
obtainad prior ®o commencement of construction,
modification, relocatlon, or operation.

(c) During the transition period, the owner or
operator of @ covered source in existence prior to
March 21, 19729 @Y a covered source that has been
exempt pursuantito repealed chapter 11-60, may
continue to operate and shall not be in violation for
failing to have a covered source permit, only if the
owner or operator has submitted to the director a
complete and timely covered source permit application,
and any additional information necessary for the
processing of the application, including the
additional information specified in section 11-60.1-
83(d). The owner or operator shall continue to
operate in accordance with any applicable laws,
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regulations, or rules until the covered source permit
is issued or denied.

(d) Except as provided in subsection (e), if an
authority to construct or permit to operate expires
prior to the issuance of the covered source permit,
the owner or operator may continue to construct or
operate only if the owner or operator has submitted to
the director a complete and timely covered source
permit application, and any additional information
necessary for the processing of the application,
including the additional informatien ‘specified in
section 11-60.1-83(d). The autheraty te, construct or
permit to operate shall continue,to Be in effect until
the covered source permit isdissued orfdenied,
provided the owner or operator denstructs, or operates
in accordance with the authority to construct or
permit to operate, section Wl-6061-9, and any
applicable laws, regulations,%xr rules in effect at
the time of issuanceé @of the authority to construct or
permit to operate.¥ NencemplianceWwith any condition
of the authority to comnstruet or pernmdt to operate is
considered a mv@edation of thisychapter.

(e) Infthe ewvent any@uthordy to construct or
permit to Operate exXpires prior €o the required
submission date, foy the initial application:

(d) The owner or ‘eperator may continue
construction or operation for the submittal
period, previded the owner or operator
construets Of operates in accordance with
the expired authority to construct or permit
toWoperate, section 11-60.1-9, and any
appliacable laws, regulations, or rules in
effecdt at the time of issuance of the
authority to construct or permit to operate;
and

(2) The owner or operator of the covered source
may continue to construct or operate after
the required submission date, provided the
owner or operator meets the requirements of
section 11-60.1-9 and has submitted to the
director a complete and timely covered
source permit application, and any
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additional information necessary for the
processing of the application, including the
additional information specified in section
11-60.1-83(d) .
The authority to construct or permit to operate shall
continue to be in effect until the covered source
permit is issued or denied, provided the owner or
operator constructs or operates in accordance with the
authority to construct or permit to operate, section
11-60.1-9, and any applicable laws, gegulations, or
rules in effect at the time of iss of the

r of months
effective date
f this chapter
when submission is
due

SICC

Four months

32 ing stone, Four months

s, and
e products
2951 Asphalt paving Four months
mixtures and blocks
2952 Asphalt felts and Four months
coatings
01 Agricultural Six months
production
07 Agricultural Six months
services
49 Electric, gas, and Eight months
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sanitary services
All others Ten months

The director, upon written request from the owner or
operator of a covered source, may extend the
application submittal deadline if the director
determines that reasonable justification exists for
the extension. The written request for an extension
shall be submitted at least thirty days prior to the
required submission date and shalldinelude the
following information:

(1) Justification for the“extension, including a
showing that reasom@bleWeffont and resources
have been and arefbeing utilized in the
preparation of s£he application;

(2) Description of thg,proklems being
encountered and theWwgasens for aqity delays
in meeting ®he application submittal
deadlineb

(3) The current status, of thejcovered source
permisty,application; %and
(4) The projected cempletidmddate of the covered

Source applicatien.

If the directon, disapprovesWan, extension for initial
applicationgsubmital, whe owner or operator shall
meetgdthe scheduledfysubmission date. Under no
circumsktances shall the deadline for submitting an
initial @eovered seurcefapplication be extended beyond
twelve months from\ the effective date of this chapter.

(g) AlN covered source permit applications,
compliance plansg# compliance certifications, and
filing fees shall be submitted in accordance with
sections 11-60.1-83, 11-60.1-85, and 11-60.1-86 and
subchapter 6. [Eff 11/26/93; comp 10/26/98; comp
9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12,

342B-29, 342B-33; 42 U.S.C. §§7407, 7416, 766la,
7661b; 40 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-
12, 342B-29, 342B-33; 42 U.S.C. §§7407, 7416, 7661la,
7661b; 40 C.F.R. Part 70)
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within one year of the effective date of this chapter.
Except for applications for a new covered source or
significant modification subject to the requirements
of subchapter 7, during the transition period, the
director shall approve, conditionally approve, or
deny, annually, at least one-third of all complete
covered source permit applications submitted within
one year from the effective date of this chapter. The
director, in writing, shall approve, @onditionally
approve, or deny an application fon,a new covered
source or significant modification subject to the
requirements of subchapter 7withi3n twelve months
after receipt of a completef application.®, The director
may prioritize the actionfon the applicatiens
submitted. At a minimum, the dixector shallyfrovide
for reasonable procedures andWrgsources to @ssign
priority to applicafiens for anwy new construction or
significant modifi‘cationgnof a covered source. [Eff
11/26/93; comp 10/26/98; comp 9/15/Q1l4 comp 11/14/03;
comp 1/13/12; geemp ] (Auth:
HRS §§342B-3f 342B%12, 342B-24; 42»U.S.C. §§7407,
7416, 7661a,W/661b;40 C.FaR. Pa®t 70) (Imp: HRS
§§342B-3, 342B=l2, [8342B-24;W\42 U.S.C. §§7407, 741le,
7661a,L7660; 40NE.F.RMWRarty 70)

§11=60.1-88.5 Pefmit action on insignificant
activitiesW, The director shall incorporate applicable
requirementsW(if not already incorporated) for
insignificant ‘acgivities into the covered source
permit as follows:

(1) For insignificant activities already
identified in a covered source permit
application as of the effective date of this
section, the director shall incorporate all
applicable requirements for insignificant
activities at the time of permit renewal;

(2) For insignificant activities identified in a
covered source permit application (e.g. for
an initial permit, a minor or significant
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modification, or permit renewal) on or after
the effective date of this section, the
director shall incorporate the applicable
requirements for insignificant activities at
the time of permit issuance; or

(3) For insignificant activities identified
separately as an addendum to a covered
source permit application on or after the
effective date of this section, the director
may incorporate the applicable requirements
for insignificant activi

administrative permit or at the
earliest date a permi n for either a
minor or significa i or permit

11/14/03; comp 13/12; comp
§§342B-3, 342B-12;

§§342B-3,4 34 ; .F.R. Part 70)

a fi
operato ed source requests a shorter
term omp 10/26/98; comp 9/15/01;

comp 11/1
(Auth:

3/12; comp ]
342B-12, 342B-21, 342B-25; 42
U.S.C. §§7407, o, 7606la; 42 C.F.R. Part 70) (Imp:
HRS §§342B-3, B-12, 342B-21, 342B-25; 42 U.S.C.
§§7407, 7416, T766la; 40 C.F.R. Part 70)

Historical note: §11-60.1-89 is based substantially
upon §11-60-48. [Eff 11/29/82; am, ren §$11-60-36 and
comp 4/14/86; am and comp 6/29/92; R 11/26/93]
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§11-60.1-90 Permit content. The director shall
consider and incorporate the following elements into
all covered source permits, as applicable:

(1)

Emission limitations and standards,
including operational requirements and
limitations to assure compliance with all
applicable requirements at the time of
permit issuance;

Requirements regarding fugitive emissions

regardless of whether the source category in

question is included in g£heWlist of sources
contained in the defindtion of, "major
source";

The origin of and aUthority for each term or

condition and anyl differences &n form as

compared to thefapplicable requikement upon
which the term orWcondition is based;

Permit term pursuant o %section 14-60.1-89;

Requirements, for the Rnstallation of

devices,@Tatithe expensefof the owner or

operator, foxr theymeasuremendt or analysis of
souncepcemissions @r vambiedt concentrations
off air pellutangs;

The, requirtement for soUrce emissions tests

or alternative methedology to determine

Gempliance with the terms and conditions of

theWcoveked source permit, and applicable

requirements. Source emission tests
conducted orfalternative methodology used
shall be\ at the expense of the owner or
operaton;

All momitoring and related recordkeeping and

reporfing requirements to assure compliance

with all terms and conditions of the permit.

Each covered source permit shall address the

following with respect to monitoring,

recordkeeping, and reporting:

(A) All reporting, emissions monitoring and
analysis procedures, or test methods,
required pursuant to the applicable
requirements, including any procedures
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or methods promulgated pursuant to
Section 114 (a) (3) or 504 (b) of the Act;
(B) If the applicable requirement does not
require periodic testing or
instrumental or noninstrumental
monitoring, periodic monitoring or
recordkeeping sufficient to yield
reliable data from the relevant time
period that is representative of the
source's compliance with the permit.
Use of terms, test ds, units,
averaging periods
statistical conv
requirements
applicable
(C) Monitorin in units,

used for these
sistent with

e as defined in the permit,
e, and time of sampling or
measurements;

Dates the analyses were performed;
The name and address of the
company or entity that performed
the analyses;

(iv) Analytical techniques or methods

used;
(v) Analyses results; and
(vi) Operating conditions during the

time of sampling or measurement;
(G) Other records including support
information, such as calibration and
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maintenance records, original
stripchart recordings or computer
printouts for continuous monitoring
instrumentation, and all other reports
required by the director;

(H) A requirement for the retention of
records of all required monitoring data
and support information for a period of
at least five years from the date of
the monitoring sampl measurement,
report, or applicatd Support
information incl alibration
and maintenance and all

original stri dings for
continuous i i i umentation,
and copie uired by
the permit;

A requirement i i f reports

prompt reporting of
p, permit requirements,
attributable to upset
defined in the permit,

orrective actions or

entive measures taken. The term

mpt" shall be delineated on a

it-by-permit basis in relation to

degree and type of deviation likely
to occur and the applicable
requirements; and
(K) Provisions for the owner or operator to
annually report in writing, emissions
of hazardous air pollutants;

(8) 1If requested by the owner or operator of a
covered source, terms and conditions to
allow emissions trading within the facility
pursuant to section 11-60.1-96, including
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provisions to insure compliance with all
applicable requirements, and requiring the
owner or operator to provide a minimum
seven-day advance written notification to
the Administrator and director prior to any
proposed emissions trading;

Terms and conditions for reasonably
anticipated operating scenarios identified
by the source in the covered source permit
application as approved by, the director.
Such terms and conditio 11 include:

(A) A requirement th
operator, contem
a change from ing scenario to
another,
permitted

any permit noncompliance

tes a violation of this chapter

d the Act and is grounds for

orcement action; for permit

ermination, suspension, reopening, or
amendment; or for denial of a permit
renewal application;

(B) A severability clause to ensure the
continued validity of the wvarious
permit requirements in the event of a
challenge to any portion of the permit;

(C) A statement that it shall not be a
defense for a permittee in an
enforcement action that it would have
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been necessary to halt or reduce the
permitted activity to maintain
compliance with the terms and
conditions of the permit;

A statement that the permit may be
terminated, suspended, reopened, or
amended for cause pursuant to sections
11-60.1-10 and 11-60.1-98, and section
342B-27, HRS. The filing of a request
by the permittee for permit
termination, suspe reopening, or
amendment, or of ation of
planned changes

condition;
A stateme

ess than thirty days prior to such
The director shall also be
otified in writing of the actual date
of construction commencement and start-
up within fifteen days after these
dates;
A statement that the owner or operator
shall furnish in a timely manner any
information or records requested in
writing by the department to determine
whether cause exists for terminating,
suspending, reopening, or amending the
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permit, or to determine compliance with
the permit. Upon request, the
permittee shall also furnish to the
department copies of records required
to be kept by the permit. For
information claimed to be confidential,
the director may require the permittee
to furnish such records not only to the
department but also directly to the
Administrator along with a claim of
confidentiality;
A requirement th of applicable
correspondence o ds submitted to

the owner or
it fees in
er 6;

esentative, upon

premises where a source is located
or emission-related activity is
conducted, or where records must
be kept under the conditions of
the permit and inspect at
reasonable times all facilities,
equipment, including monitoring
and air pollution control
equipment, practices, operations,
or records covered under the terms
and conditions of the permit and
request copies of records or copy
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records required by the permit;
and

(11) To sample or monitor at reasonable
times substances or parameters to
assure compliance with the permit
or applicable requirements;

(11) Compliance plan and compliance certification
submittal requirements pursuant to sections
11-60.1-85 and 11-60.1-86; and

(12) Any other provision to assure compliance
with all applicable requdrements. [Eff
11/26/93; comp 10/26/98% %am and comp
9/15/01; comp 11/14/08; comp 1/13/12; comp

] WAuthw®, HRS §§342B-3,
342B-12, 342B-28,4 342B529, 342B-31, 342B-33,
342B-41; 42 U.34C. §§7407, 7416,8J66la,
7661b, 766lc; 40 G.F.Rs Part 70) (Imp: HRS
§§342B-3, 342B-12, 842B-L8, 342B-29, 342B-
31, 342B-383%W.342B-41;%42 U.S.C. §§7407,
7416, 76€6lay Molb, 766hc; 40 C.F.R. Part
70)

§11-60"1:91 Temporary cove¥ed source permits.

(a) An owner oOr operator of a temporary covered
sourcefmayWapplyWfor a “eemporary covered source
permdt. The ownerfor operator of the temporary

coveredy source shallfycertify its intention to operate
at variouws locatiens with the same equipment and
similar operational methods.

(b) The, application and issuance of a temporary
covered sourcefpgrmit is subject to the same
procedures and @equirements for an initial application
and issuance of a covered source permit, including the
requirements of section 11-60.1-83. The initial
location of the source shall be specified.

(c) On the draft temporary covered source
permit, the director shall provide for public notice,
including the method by which a public hearing can be
requested, and an opportunity for public comment in
accordance with section 11-60.1-99. Each notification
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shall identify the intent to operate at various
locations.

(d) The director shall provide a statement that
sets forth the legal and factual bases for the draft
temporary covered source permit conditions (including
references to the applicable statutory or regulatory
provisions) to EPA and any other person requesting it.

(e) Each application and proposed temporary
covered source permit shall be subject to EPA
oversight in accordance with section,11-60.1-95.

(f) Upon issuance of the temporary covered
source permit, the owner or operdtor shall submit all
succeeding location changes to the diwector for
approval at least thirty daysf er such hesser time as
designated and approved bygthe director,Yprior to the
change in location. The d&wner or operatorfyshall
submit sufficient informatiom toyenable the ‘director
to assess the air quality impaci the temporé@ry covered

source may have at g£he, new location. Information
submitted shall inelude:
(1) Name, address, and phone number of:

(A) The company;
(B) TheWfaciligy, if @iffferent from the

company;
(C) Wlhe jowner and owner's agent; and
) The plant,site manager or other
contact;
(2). Tempomnary @overed source permit
identifiicatlon number and expiration date;
(3) Tocation map of the new temporary location,

identifying the surrounding commercial,
industrial, and residential developments;

(4) Projected dates of operation at the new
location;

(5) TIdentification of any other air pollution
source at the new location; and

(6) Certification that no modification will be

made to the equipment, and operational
methods will remain similar as permitted
under the temporary covered source permit at
the new location.
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(9) The director shall not continue to act upon
or consider a location change request, unless the
following have been submitted:

(1) All required information as identified in
subsection (f);
(2) Any additional information as requested by

the director; and

(3) Any applicable fee.

(h) Prior to any relocation, the director shall
approve, conditionally approve, or deny in writing
each location change. If the diredfoxn, denies a
location change, the applicant mayWappeceal the decision
pursuant to chapter 91, HRS.

(i) With the exception of the in@tial location,
if a source remains in anyOne lgcation for longer
than twelve consecutive ménths, the directer may
request an ambient air quality Impact assessmént of
the source.

(J) At each of he authorized locations, the
owner or operator Shall “eperate 1n, accordance with the
temporary covered souree permit andfjadl applicable
requirements. gmpEff 11/26/935 “%eomp 1€0/26/98; am and
comp 9/15/016 compWl1l/14/08; compy@/13/12; comp

] (Auth: ®HRS §§342B-3, 342B-12,
342B-23, 342B-24, 342B-25, 842B-26, 342B-29; 42 U.S.C.
§§74077¢ T4, T06da, T766lc, ¢1661d; 40 C.F.R. Part 70)
(Impg . HRS §§342B-8, 342B-12, 342B-23, 342B-24, 342B-
25, 342B-26, 342B-29%, 42 U.S.C. §§7407, 7416, 766la,
7661lc, 76cld; 40€.F.R{ Part 70

§11-60.1-924 Covered source general permits. (a)
The director, af the director's sole discretion may,
after providing for public notice, including the
method by which a hearing can be requested, and an
opportunity for public comment in accordance with
section 11-60.1-99, issue a covered source general
permit for similar nonmajor covered sources. The
general covered source permit expiration date shall
apply to all sources covered under this permit.

(b) The director shall establish criteria and
conditional requirements in the covered source general
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permit by which nonmajor covered sources may qualify
for the general permit. Nonmajor covered sources
qualifying for a covered source general permit shall,
at a minimum, have the same Standard Industrial
Classification Code, similar equipment design and air
pollution controls, and the same applicable
requirements. Under no circumstances shall a general
permit be considered for nonmajor covered sources
requiring a case-by-case determination for air
pollution control requirements (e.g.,Best Available
Control Technology Determination) .4£ The owner or
operator of a covered source shadllWbe subject to
enforcement action for operating without a permit if
the source is later determingdyno®t to Gualify for the
conditions and terms of thef gencexal” permit.

(c) The owner or opé€rator of a nonmajor covered
source requesting coverage fior Seme or all Offits
emission units under the terms, andyconditiofis of the
covered source geneZak permit must submit an
application to the¥dikector on forms furnished by the
director. The applicant shall submitdsufficient
information temenable the difreetor o make a decision
on the applicationfand toyevaluated the fee
requirementsWspecified in ‘subchapter 6. Information
submitted shall include:

(@)Y Name, addressigyand phone number of:

(A) TheWcompany;
(B) The facility, if different from the

companys
(C) The\ owner and owner's agent; and
(DY The \plant site manager or other
centact;
(2) A deseription of the nature, location,

design capacity, production capacity,
production rates, fuels, fuel use, raw
materials, and typical operating schedules
and capacities to the extent needed to
determine or regulate emissions;
specifications and drawings showing the
design of the source and plant layout; and a
detailed description of all processes and
products by Standard Industrial

60.1-136



§11-60.1-92

Classification Code and source category or
categories (as defined in section 11-60.1-
171);

Maximum emission rates, including fugitive
emissions, of all regulated and hazardous
air pollutants from each emissions unit. If
applicable, biogenic CO, emissions shall be
identified and quantified separately from
other biogenic and non-biogenic greenhouse
gas emissions. Emission rates shall be
reported in pounds per hourWand tons per
year and in such termsgnecessary to
establish compliance @onsistent with the
applicable requirementsWand ‘standard
reference test methodsy TFor GHGs, emission
rates shall als® be reported in €0,e tons per
year. All supporfing emission caletilations
and assumptions shall&also be prowided;
Identificatwon and description of all points
of emisdions Im, sufficient detail to
establish the basis for fees and
appddieabilityVof reduirements of this
ch@pter and they@ct. Twformation on stack
parameters and any staCk height limitations
developed pursuant o Section 123 of the Act
Shall adso bewprowvided;

Identifieation and detailed description of
air pelluthon control equipment and
compliance moénitoring devices or activities
as planned Dy the owner or operator of the
sowrce and to the extent of available
infommation, an estimate of maximum and
expedted emissions before and after
controls, technical information on the
design, operation, size, estimated control
efficiency, manufacturer’s name, address,
telephone number, and relevant
specifications and drawings;

Citation and description of all applicable
requirements and a description of or
reference to any applicable test method for
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(11)

determining compliance with each applicable
requirement;

Current operational limitations or work
practices, or for covered sources that have
not yet begun operation, such limitations or
practices which the owner or operator of the
source plans to implement that affect
emissions of any regulated or hazardous air
pollutants at the source;

All calculations and assumptions on which
the information in paragzaphs (2), (3), (4),
(5), and (7) is based;

A detailed schedule for construction or
reconstruction of fhe cowvered, source, if
applicable;

If requested byfthe director, anjassessment
of the ambient aif,quality impact “ef the
covered source. The, assessment shall
include adlNsupporting, data, calculations
and assumptions, and a ‘gomparison with the
NAAQS and state ambient abrdguality
standaxds;

Iff requested bythe direetor, a risk
assessment of the air Quality related
impagts caused byW\the covered source to the
Surrounding enyironment;

If ®hequested by the director, results of
source, emigsion testing, ambient air quality
monitoring, ©6r both;

of requested by the director, information on
other available control technologies and
assogidted analysis;

An explanation of all proposed exemptions
from any applicable requirement;

A list of insignificant activities pursuant
to section 11-60.1-82(e) to (g);

A compliance plan in accordance with section
11-60.1-85;

A source compliance certification in
accordance with section 11-60.1-86; and
Other information:
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(A) As required by any applicable
requirement or as requested and deemed
necessary by the director to make a
decision on the application; and

(B) As may be necessary to implement and
enforce other applicable requirements
of the Act or of this chapter or to
determine the applicability of such

requirements.
(d) The director shall not continue to act upon
or consider an incomplete applicatdon®, An application

shall be determined to be completeonlyWwhen all of
the following have been complied, withy

(1) All information reguired, andfrequested
pursuant to subseCtiomy (c) hasWbeen
submitted;

(2) All documents requiring certificati®n have
been certified pursuwant to sectioft 11-60.1-
4;

(3) All applicablenfees have, been submitted; and

(4) The directorBhaseertified £hat the

appddication is) conplete.

(e) The direetor shall notdfy the applicant in
writing wheéther thellapplication 4@s complete. Unless
the director reguests additional information or
notifiés the applicantof incompleteness within sixty
daysdof receipt off%an application, the application
shall be deemedfcomplete.

(f) N\ During Sthe p¥ocessing of an application that
has been determined or deemed complete if the director
determines that additional information is necessary to
evaluate or takedfinal action on the application, the
director may reguest such information in writing and
set a reasonable deadline for a response.

(g) The director, in writing, shall approve or
deny an application for coverage under a covered
source general permit within six months after receipt
of a complete application. An application for
coverage under a general permit shall be approved only
if the director determines that the source seeking
coverage meets the criteria and conditional
requirements established in the covered source general
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permit and will be in compliance with all the
applicable requirements.

(h) The director may approve an application for
coverage under a covered source general permit without
repeating the public participation procedures, but
such approval shall not be considered the final permit
action for purposes of administrative and judicial
review pursuant to section 11-60.1-100.

(i) The director shall provide a statement that
sets forth the legal and factual bases for the draft
permit conditions (including referénces to the
applicable statutory or regulatoxyprovisions) to EPA
and any other person requesting“it.

(J) Each application amdyproposed, covered source
general permit shall be subject “to EPA owersight in
accordance with section 1-60.1-95. [Eff %1/26/93;
comp 10/26/98; am and comp 9/15/Q1; comp 11/44/03;
comp 1/13/12; am and comp ]
(Auth: HRS §§342B-3,%342B-12, 842B-23, 342B-24, 342B-
25, 342B-26, 342B-29,\,342B-33, 342B-71, 342B-72, 342B-
73; 42 U.S.C. §§7407, B41l6,N7/66la, W66l1b, 7661lc,
7661d; 40 C.FaRmpPart 70) (ITmp.: HRS $S342B-3, 342B-
12, 342B-23,4 342B-24, 342B=25, 342B-26, 342B-29, 342B-
33; 42 U.STCN, S§8740%, 7416y 766la, 766lb, 7661lc,
7661d; 40 C.F.R. Part 70)

SPL-60.1-98, Federally-enforceable permit terms
and cond#tions. Werms¥and conditions included in a
covered souUrce permit, including any provision
designed to Wimit /a source's potential to emit, are
federally enfoncegable unless such terms, conditions,
or requirementsiare specifically designated as not
federally enforceable. Those terms and conditions
left undesignated shall become federally enforceable
upon permit issuance provided the Administrator does
not object during the forty-five-day review pursuant
to section 11-60.1-95. [Eff 11/26/93; comp 10/26/98;
comp 9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12;

42 U.S.C. §§7407, 7416, 766la; 40 C.F.R. Part 70)

60.1-140



§11-60.1-95

(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 741e,
766la; 40 C.F.R. Part 70)

§11-60.1-94 Transmission of information to the
Administrator. (a) Except as provided in subsection
(c), the director shall submit to the Administrator a
copy of each proposed covered source permit and each
final covered source permit.

(b) Except as provided in subsection (c), the
owner or operator shall simultaneodslwy, submit to the
Administrator a copy of all coverxed, sounce permit
applications, including any applicat@ons for a covered
source permit renewal and permit amendment reflecting
a proposed minor or signifi€ant modification submitted
to the director.

(c) By agreement withWhe Administratowf or
pursuant to federal regulation, 4/the directo® may waive
the requirements ofdsubsections(a) and (b), or submit
summaries for specifie Categoriesfof nonmajor covered
sources.

(d) Thegdepartment shallymaintain records on all
covered souxCe permit applications) compliance plans,
proposed andWfinal permitsy, and ©ther relevant
information fo®,a minimum of five years. [Eff
11/26/83; @emp 10/26/98%am @nd comp 9/15/01; am and
compd11/14/03%, comp, 1/13/125 comp ]
(Auth: W HRS §§342B-3%, 342B-12, 342B-24; 42 U.S.C.
§§7407, M4le, 766la, 7661d; 40 C.F.R. Part 70) (ITmp:
HRS §$§342B=3, 342B+12, 342B-24; 42 U.S.C. §§7407,
7416, 766la,8/661d; 40 C.F.R. Part 70)

§11-60.1-95 EPA oversight. (a) Upon program
approval, the director shall not issue a covered
source permit, permit renewal, or permit amendment for
minor and significant modifications, if the
Administrator objects to its issuance in writing
within forty-five days of receipt of the proposed
covered source permit and all necessary supporting
information.
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(b) Upon program approval, the director shall
submit to the Administrator an amended proposed
covered source permit within ninety days after receipt
of any written objection from the Administrator. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1/13/12; comp ] (Auth:
HRS §§342B-3, 342BR-12, 342B-24; 42 U.S.C. §§7407,
7416, T7o06la, 766ld; 40 C.F.R. Part 70) (Imp: HRS
§§342B-3, 342B-12, 342B-24; 42 U.S.C. §§7407, 7416,
766la, 7661d; 40 C.F.R. Part 70)

§11-60.1-96 Operational flexibility. (a) The
director shall allow emissiomShtradingWand Section
502 (b) (10) changes within af permitted faeility without
requiring a permit amendmént, provided:

(1) The emissions trading “er Section 5021(b) (10)
changes are not mod¥fications puréuant to
any provigien of Title, I of the Act;

(2) The emissions %rading on Section 502 (b) (10)
changes do not eXeeed thejemissions
allowakle under the permit;

(3) The ownekx or operator of)the covered source
proyides the Administr@tor and director a
seveRyday minimumfyadvance written
netifiedtion ‘of the proposed emissions
trading ‘@r Section 502 (b) (10) changes; and

(M The f@llowing criteria are exclusively met
for emlssions trading within the permitted
facilitye

(AW, An japplicable requirement provides for
the trading of emissions, or the
trading of emissions is solely for the
purpose of complying with a federally-
enforceable emission cap that is
established in the covered source
permit independent of otherwise
applicable requirements;

(B) The applicant requests such emissions
trading provisions and includes in the
covered source permit application the
proposed replicable procedures and
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permit terms and conditions that ensure
the emission trades are quantifiable
and enforceable;

(C) The director has determined that the
provisions for emissions trading ensure
that emissions from each emission unit
are quantifiable and enforceable; and

(D) Any emissions trading is in compliance
with all applicable requirements.
(b) The seven-day advance writiten notification

of any proposed emissions trading ghall include, at a
minimum, the date on which the chlange will occur, a
description of the changes in emissions that will
result, the permit requirements with which the source
will comply, and how the solirce Will comply with the
terms and conditions of the permit and thejapplicable
requirements authorizing the, trade.

(c) The seven-day advaneegwritten notdfication
of any Section 502 (0)%10) changes shall include, at a
minimum, a brief desceiption of the proposed change
within the permitted faciliy, the ‘date on which the
change will ogemx, any Ghange%in emissions, and any
permit termOr condition Wghat wild®no longer be
applicable“as,a result of the ch@ange.

(d) The owner or operater of a covered source
and thé directorWshall“attach all written
notificationsWof phoposed emissions trading and
Sectiomy502 (b) (B0) changes to their copy of the
relevantWpermit. \ [Ef£¥11/26/93; comp 10/26/98; comp
9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §S342B-3, 342B-12;
42 U.S.C. §§74074 7416, 766la; 40 C.F.R. Part 70)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416,
766la; 40 C.F.R. Part 70)

§11-60.1-97 REPEALED. [R 9/15/01]

§11-60.1-98 Permit reopening. (a) The director
shall reopen and amend a covered source permit if the
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director determines that any one of the following
circumstances exists:

(1) Additional applicable requirements pursuant
to the Act or this chapter become applicable
to a major covered source with a remaining
permit term of three or more years. Such
permit reopening shall be completed not
later than eighteen months after
promulgation or adoption of the applicable
requirement. No such permit reopening is
required if the effective date of the
requirement is later than, theWdate on which
the permit is due to expire, unless the
expiration date ofgthe originhal permit or
any of its terms_@and cenditions, has been
extended pursuafit to section 11-60.1-101;

(2) The permit containg a material mist@ke or
that inaccurate statements were ma@de in
establishdng, the emissions standards or
other termsyoryconditions of the permit; or

(3) The permit must Pe terminated, suspended, or
amended to assuredcompliamece with the
applicable requifrementsy

(b) Progcedures to reepen and amend a covered
source permit shalll/ be the same as procedures which
apply s£0 Thditialf\permitwissuance in accordance with
sectden 11-60%1-83%and shall affect only those parts
of the%pgermit for which cause to reopen exists. Such
reopening,shall De madeé as expeditiously as
practicable,

(c) The, director shall provide written
notification to, £he permittee on the reopening of the
permit indicati@g the basis for reopening at least
thirty days prior to the reopening date, except that
the director may provide a shorter time period if it
is determined that immediate action on the reopening
of the permit is required to prevent an imminent peril
to public health and safety or the environment.

(d) If requested by the director, the owner or
operator of a covered source shall submit a permit
application or information related to the basis of the
permit reopening or those provisions affected by the
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reopening within thirty days of receipt of the permit
reopening notice. An extension for the application
submittal may be granted by the director if the owner
or operator can provide adequate written justification
for such an extension.

(e) Upon program approval, if the Administrator
notifies the director of any cause to terminate,
suspend, reopen, or amend a permit, the director shall
submit to the Administrator within ninety days of
receipt of such written notification, or within such
other times as required by the Admdnistrator, a
proposed determination of termindtion, ‘Suspension,
reopening, or amendment as appropriate.

(f) Upon program approyval, f the Administrator
objects to the director's p¥oposed determination, the
director shall terminate,f suspend, reopen,for amend
the permit in accordance with the AdministratOr's
objection within ninety days firem weceipt of a written
objection. [Eff 11£2%/93; comp\l0/26/98; comp
9/15/01; comp 11/14/08; “eomp 1/13%12; comp

] (Augh: HRS\S8§342B-3, 342B-12;
42 U.S.C. SST400y, 7416, \W661aN7661ld; 40 C.F.R. Part
70) (Imp: HRS S$§§842B-3,0342B-124®» 42 U.S.C. §§7407,
7416, 7661a,W/661d;140 C.FaR. Pa%t 70)

$11-60.1%99 ™Rublic participation. (a) Except
for administratiwve permit amendments and permit
amendmentys reflecting minor modifications, the
director shall pravide for public notice, including
the method by which a public hearing can be requested,
and an opportunity for public comment on all draft
covered source ermits for initial issuance, for
permit renewal, or for the significant modification of
a covered source. Any person requesting a public
hearing shall do so during the public comment period.
Any request from a person for a public hearing shall
indicate the interest of the person filing the request
and the reasons why a public hearing is warranted.

(b) Procedures for public notice, public comment
periods, and public hearings shall be as follows:
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(1) The director shall make available for public
inspection in at least one location in the
county affected by the proposed action, or
in which the source is or would be located:
(A) Information on the subject matter;

(B) Information submitted by the applicant,
except for that determined to be
confidential pursuant to section 11-
60.1-14;

(C) The department's ana
action; and

(D) Other informatio
determined to be riate by the
department;

(2) Notification of ' shall be
given at least i i nce of the
hearing date;

sis and proposed

(3) less
than thi ing the date of the
public ‘ i ich time interested

persons may

=rations as determined to

opriate by the department;

of a public comment period or a

g shall be made:

yublication in a newspaper which is

ted and issued at least twice

cekly in the county affected by the
proposed action, or in which the source
is or would be located;

(B) To persons on a mailing list developed
by the director, including those who
request in writing to be on the list;
and

(C) If necessary by other means to assure
adequate notice to the affected public;
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Notice of public comment and public hearing
shall identify:

(RA)
(B)
(C)

(D)

The affected facility;

The name and address of the permittee;
The name and address of the agency of
the department processing the permit;
The activity or activities involved in
the permit action;

The emissions change involved in any
permit amendment reflecting a
modification to thedeowered source;

The name, addressg and telephone number
of a person from“whomWinterested
persons may obtainWadditional
information, including copies of the
draft permidt, the applicatien, all
relevant supporting materialsidncluding
any complianceWpldany, and mondtoring and
compdiance certifiication reports, and
all@otherymaterials, available to the
department That are tedevant to the
permit decisifony, except for information
that is degerminedyto be confidential,
including ifnforma®ion determined to be
confiidentialYpursuant to section 11-
0041 -145

A bxief description of the comment
procedures;

The timé and place of any hearing that
may\ be "held, including a statement of
procedures to request a hearing if one
has not already been scheduled; and

The availability of the information
listed in paragraph (1), and the
location and times the information will
be available for inspection; and

The director shall maintain a record of the
commenters and the issues raised during the
public participation process and shall
provide this information to the
Administrator upon request. [Eff 11/26/93;
comp 10/26/98; comp 9/15/01; comp 11/14/03;
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comp 1/13/12; comp ]
(Auth: HRS §§92F-11, 92F-12, 342B-3, 342B-
12, 342B-13, 342B-31; 42 U.S.C. §§7407,
7416, 766la, 7661lb; 40 C.F.R. Part 70)

(Imp: HRS §§92F-11, 92F-12 342B-3, 342B-12,
342B-13, 342B-31; 42 U.S.C. §§7407, 7416,
766la, 7661lb; 40 C.F.R. Part 70)

§11-60.1-100 Public petitions.,. (a) Upon
program approval, persons may objecét ®o the issuance
of any proposed covered source pg€rmit by petitioning
the Administrator pursuant to 40, CFRWSection 70.8(d).

(b) Upon program approyvadk, Wf the, Administrator
objects to the proposed coyéred source permit as a
result of a public petiti®®n, the director shall not
issue the permit until the Admindistrator's objection
has been resolved. However, @ permit that @was issued
after the end of theé forty-fivesday review period and
prior to the Admindstkatier's objegtion, and except as
provided in subsectionW(h),%shall remdin in effect at
least until themebjection is Tesolved. Upon program
approval, i1ffthe AdministE@tor amends or terminates
the permit“based on|\the puklic petition, the director
may issue onlyW%an amended permit that satisfies the
Adminigtrater's ebjection. df an amended permit is
issuéd by theWdireetor, the owner or operator of the
source%shall no%, be in violation of the requirement to
have submitted a “timely and complete application.

(c) The applicant and any person who
participatedWin the public comment or hearing process
and objects toWZthe grant or denial of a covered source
permit or permi€® amendment may petition the department
for a contested case hearing by submitting a written
request to the director.

(d) The petition shall be based solely upon
objections to the covered source permit that were
raised with reasonable specificity during the public
participation process, unless the petitioner
demonstrates that it was impracticable to raise such
objections; for example, the grounds for such
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objections arose after the public participation
process.

(e) Any petitioner shall file a petition for a
contested case hearing within ninety days of the date
of the department's approval or disapproval of the
proposed draft permit.

(f) Notwithstanding the provisions of subsection
(e), 1f based solely on objections which were
impracticable to raise during the public participation
process, a petition for a contested case hearing may
be filed up to ninety days after tHe objections could
be reasonably raised.

(g) Except as provided in“sgubsection (h), any
covered source permit that haS\been issued shall not
be invalidated by a petitiofi forja ctontested case
hearing. If an amended gOvered source permit is
issued by the director, theWownex or operatom of the
source shall not be in violat@on of the reg@irement to
have submitted a timeky and complete application.

(h) The effeetive date of aflcovered source
permit for a new covered souwrce or significant
modification smubject toWthedreguirements of subchapter
7 shall be afs specified imf 40 CFR¢Part 124.15.

(1) Anwperson may petition for a contested case
hearing for the,digector's failure to take final
actiondon am apphicationm,fon a covered source permit,
covegfed source, permit renewal, or covered source
permit%amendment, within the time required by this
chapter. W Such petition shall be submitted in writing
and may beWfiled any time before the director issues a
proposed drafit peymit or denies the application for a
covered sourcefZpgrmit, covered source permit renewal,
or covered source permit amendment.

(J) Any person aggrieved by a final
administrative decision and order, including the
denial of any contested case hearing, may petition for
judicial review pursuant to section 91-14, HRS. A
petition for judicial review shall be filed no later
than thirty days after service of the certified copy

of the final administrative decision and order. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
comp 1/13/12; comp ] (Auth:
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HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7416, 7661la,
76601d; 40 C.F.R. Part 70) (Imp: HRS §§342B-3, 342B-
12; 42 U.S.C. §§7407, 7416, 766la, 7661ld; 40 C.F.R.
Part 70)

§11-60.1-101 Covered source permit renewal
applications. (a) Every application and issuance of
a covered source permit renewal is subject to the same
requirements for an initial applicatdon of a covered
source permit including requirements ©f section 11-
60.1-83. Applications shall be gubmitted to the
director on forms furnished by the darector. The
applicant shall submit suffigientWinfommation to
enable the director to makefa degision on, the
application and to determine the fee requikements
specified in subchapter 6. WInfoxrmation submidtted
shall include:

(1) Name, addf£ess, and phene number of:

(A) Thevcompany;
(B) The facilityy, if diffefent from the

eempany;
(@) TheWowner “and ownex's agent; and
(D) The plant site mahager or other
contact;
(@) “Statemendt certifyimg that no changes have

been, made, in the“design or operation of the
source, as proposed in the initial and any
subsequent Covered source permit
applications. If changes have occurred or
are, being proposed, the applicant shall
proviade a description of those changes such
as work practices, operations, equipment
design, and monitoring procedures, including
the affected applicable requirements
associated with the changes and the
corresponding information to determine the
applicability of all applicable
requirements;

(3) A compliance plan in accordance with section
11-60.1-85;
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(4) A source compliance certification in
accordance with section 11-60.1-86; and
(5) Other information:

(A) As required by any applicable
requirement or as requested and deemed
necessary by the director to make a
decision on the application; and

(B) As may be necessary to implement and
enforce other applicable requirements
of the Act or of this,chapter or to
determine the applicability of such
requirements.

(b) Each permit renewal application shall be
submitted to the director nofewer, than twelve months
and no more than eighteen monthshyprior te, the permit
expiration date. The dizéctor may allow afypermit
renewal application to be submitied no fewerjysthan six
months prior to the permit expir@tion date,{if the
director determinesdthat there 4s reasonable
Justification.

(c) The directorWshal, not contdnue to act upon
or consider apgimcomplete applicatien. An application
shall be degermined to beycompletedhonly when all of
the following,have been complied®with:

(1) All Wnfopmation reguired and requested
pursuant to subksegtion (a) has been
submittedy;

(2. All decuments requiring certification have
been cerxtifleéd pursuant to section 11-60.1-
4

(3) AlN applicable fees have been submitted; and

(4) The director has certified that the
applilcation is complete.

(d) The director shall notify the applicant in
writing whether the application is complete. Unless
the director requests additional information or
notifies the applicant of incompleteness within sixty
days of receipt of an application, the application
shall be deemed complete.

(e) During the processing of an application that
has been determined or deemed complete, if the
director determines that additional information is
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necessary to evaluate or take final action on the
application, the director may request such information
in writing and set a reasonable deadline for a
response. As set forth in section 11-60.1-82, the
covered source ability to operate and the validity of
the covered source permit shall continue beyond the
permit expiration date until the final permit is
issued or denied, provided the applicant submits all
additional information within the reasonable deadline
specified by the director.

(f) Except for applications £orWrenewal for
coverage under a covered source generalWpermit, the
director, in writing, shall approve,Wconditionally
approve, or deny an application for renewal of a
covered source permit withify tweldve’months after
receipt of a complete appdication. If theljapplication
for renewal has not been approved or denied within
twelve months after a complete, application ds
received, the coverédysource pemmit and all its terms
and conditions shall kemain in effect and not expire
until the application for renewal hasdbPeen approved or
denied and proewisded theVappidicdant hds submitted any
additional imformation wighin thégreasonable deadline
specified by Wthe dikector.

(g) For applications fox renewal requesting
coverage ufider aZgovered,source general permit, the
direc¢tor shald appkove or deny an application for
renewaljy within 'six menths after receipt of a complete
applicati®on. If Sthe application for renewal has not
been approwed or denied within six months after a
complete application is received, the coverage under
the covered sourge general permit and all its terms
and conditions &hall remain in effect and not expire
until the application for renewal has been approved or
denied and provided the applicant has submitted any
additional information within the reasonable deadline
specified by the director.

(h) A covered source permit renewal application
shall be approved only if the director determines that
the operation of the covered source will be in
compliance with all applicable regquirements.
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(i) The director shall provide for public
notice, including the method by which a public hearing
can be requested, and an opportunity for public
comment on the draft covered source permit renewal in
accordance with section 11-60.1-99.

(3) The director shall provide a statement that
sets forth the legal and factual bases for the draft
permit conditions (including references to the
applicable statutory or regulatory provisions) to EPA
and any other person requesting it.

(k) Each application for renewal, and proposed
covered source permit shall be su¥dbject ®o EPA
oversight in accordance with section®l1-60.1-95. [Eff
11/26/93; comp 10/26/98; am amd comp 9%415/01; comp
11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12, 342B-13, 342B-22, 342B-
23, 342B-24, 342B-25, 342B-20, 342B-33; 42 UnS.C.
§§7407, 7416, 766la, 7661lb, T60lMdN40 C.F.RE¢ Part 70)
(Imp: HRS §§342B-34 842B-12, 342B-13, 342B-22, 342B-
23, 342B-24, 342B-25,\342B-26, 342B-33; 42 U.S.C.
§§7407, 7416, 766la, T7661lb,NJ/661d; 404LC.F.R. Part 70)

§11-60"%:-102 Administrative permit amendment.

(a) The director, @At the director's sole discretion

or upofi written nequestWwfrom the owner or operator of
a coyered sounce, may issue an administrative permit

amendment .

(b) WExcept “for afrequest to consolidate two or
more covered source permits into one or to change
ownership orWoperational control, an owner or operator
requesting an administrative permit amendment may make
the requested change immediately upon submittal of the
request.

(c) Within sixty days of receipt of a written
request for an administrative permit amendment, the
director shall take final action on the request and
may amend the permit without providing notice to the
public provided the director designates any such
permit amendments as having been made pursuant to this
section.
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(d) The department shall submit a copy of the
amended covered source permit to the Administrator.
[Eff 11/26/93; comp 10/26/98; am and comp 9/15/01;
comp 11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12, 342B-27; 42 U.S.C.
§§7407, 7416, 766la, 7661d; 40 C.F.R. Part 70) (Imp:
HRS §§342B-3, 342BR-12, 342B-27; 42 U.S.C. §§7407,
7416, 766la, 7661d; 40 C.F.R. Part 70)

§11-60.1-103 Applications fox minor
modifications. (a) Every applidation €or a minor
modification to a covered source,shall be submitted to
the director on forms furnished bw thefZdirector. The
applicant shall submit suffdcient information to
enable the director to make a decision on “the
application and to determing, theyfee requireménts
specified in subchapter 6. Information submitted
shall include:

(1) A clear deseription of all changes;

(2) A statement ©of why the modification is
detemmined toWbe miiner, amd a request that
minor modification prodedures be used;

(3) Maximum emissionyrates$, including fugitive
emissions, of allW\regulated and hazardous
air poldutants,resulting from the change.
If applieable, biogenic CO, emissions shall
be identified and quantified separately from
other biogenic and non-biogenic greenhouse
gas emissions. Emission rates shall be
reported in pounds per hour and tons per
yearfgand in such terms necessary to
establish compliance consistent with
applicable requirements and standard
reference test methods. For GHGs, emission
rates shall also be reported in COze tons per
year. All supporting emission calculations
and assumptions shall also be provided;

(4) The identification of any new applicable
requirements that will apply if the minor
modification occurs;
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(5) The suggested changes to permit terms or
conditions;
(6) Certification by a responsible official that

the proposed modification meets the criteria
for minor modification;

(7) All information submitted with the

application for the initial covered source
permit or any subsequent application for a
covered source permit. The owner or
operator may reference information contained
in a previous applicatiod submittal,
provided such referencgdWinfommation has
been certified as being cunrent and still
applicable; and

(8) Other informationf as wequirediyby any

applicable regudrement or as requested and
deemed necessary By the director tefmake a
decision on the apphigation.

(b) The directow, shall not, continue to act upon
or consider an incdemplete, application. An application
shall be determined toWbe cdemplete “endy when all of
the followingghawe beenfcomplied with:

(1) Al infommationyrequired)and requested
pursuant to subsection®(a) has been
submitted;

@) ALl doedmentswrequiring certification have

been, certified pursuant to section
11-6091-4;%and

(3) WAll applicable fees have been submitted.

(c) The director shall notify the applicant in
writing whether the application is complete. Unless
the director regdests additional information or
notifies the applicant of incompleteness within thirty
days of receipt of an application, the application
shall be deemed complete.

(d) During the processing of an application, if
the director determines that additional information is
necessary to evaluate or take final action on the
application, the director may request such information
in writing and set a reasonable deadline for a
response.
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(e) Within ninety days of receipt of a complete
application for a minor modification, or upon program
approval, within fifteen days after the end of the
Administrator's forty-five-day review period,
whichever is later, the director in writing shall:

(1) Amend the permit to reflect the minor
modification as proposed;

(2) Deny the minor modification;

(3) Determine that the requested modification

does not meet the minor modification
criteria, and should be Zeviaewed under the
significant modificatignWprocedures; or

(4) Upon program approvalj,amend the proposed
permit and resubmifl theWamendment to EPA for
reevaluation.

(f) An application gZ£0r a minor modification to a
covered source shall be approvedyonly if theydirector
determines that the minor mod¥fication willdbe in
compliance with alldapplicable requirements.

(g) The direetor shall provide a statement that
sets forth the legal and faetual bases for the
proposed permistmeonditions [(ineludidg references to
the applicable statutory @® regulatory provisions) to
EPA and any other pgrson requesting it.

(h) FEachWappldcation angd, proposed permit
reflectingWthe mianor modifigation to a covered source
shald be subject te, EPA oversight in accordance with
sectiomy11-60.1%95. B JEff 11/26/93; comp 10/26/98;
comp 9/15/01; comp 11/44/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-12,
342B-23, 342B-24, |342B-25, 342B-71, 342B-72, 342B-73;
42 U.S.C. §§74074 7416, 766la, 766ld; 40 C.F.R. Part
70) (Imp: HRSUSS342B-3, 342B-12, 342B-23, 342B-24,
342B-25; 42 U.S.C. §§7407, 7416, 766la, 7661d; 40
C.F.R. Part 70)

§11-60.1-104 Applications for significant
modifications. (a) Every application for a
significant modification to a covered source is
subject to the same requirements as for an initial
covered source permit application pursuant to
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§11-60.1-83 as it pertains to the proposed significant
modification. Applications shall be submitted to the
director on forms furnished by the director. The
applicant shall submit sufficient information to
enable the director to make a decision on the
application and to determine the fee requirements

specified in subchapter 6. Information submitted
shall include:
(1) The name, address, and phone number of:

(A) The company;

(B) The facility, if dififenent from the
company;

(C) The owner and owner'sWagent; and

(D) The plant sitglmanager or other
contact;

(2) A description of the significant
modification, identifving all propesed
changes, including any changes tolthe source
operations,Wwork practices, equipment
design, ‘Sourcenemissions, or any monitoring,
recordkeeping, and reporting procedures;

(3) A desexiptionWof fheynature, location,
deSign capacityyd produd@thion capacity,
production ratesy fuels, fuel use, raw
matenials, and typigal operating schedules
and capdecitieg,to ¢(¢he extent needed to
determine, or regulate emissions of any
proposed addition or modification of any
source wf emissions; specifications and
drawings\ showing the design of the source
and, plant layout; a detailed description of
all precesses and products by Standard
Industrial Classification Code and source
category or categories (as defined in
section 11-60.1-171) affected by the
proposed modification; reasonably
anticipated alternative operating scenarios,
and processes and products by Standard
Industrial Classification Code and source
category or categories (as defined in
section 11-60.1-171) associated with each
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alternative operating scenario affected by
the proposed modification;

Information to define permit terms and
conditions for any proposed emissions
trading within the facility pursuant to
section 11-60.1-96;

Maximum emissions rates, including fugitive
emissions, of all regulated and hazardous
air pollutants and all air pollutants for
which the source is major £rom each
emissions unit related te the modification.
If applicable, biogenig €O, emissions shall
be identified and quantified separately from
other biogenic andgen-Biogenic greenhouse
gas emissions. Emissien ratesfshall be
reported in poufids per hour and tons per
year and in such fermsynecessary to
establish compliance, @gonsistent wdth the
applicableé wequirements and standard
reference testhymethods.W, For GHGs, emission
rates shall also e reported 'in CO,e tons per
veanmmpAll supporfing emigsion calculations
and assumptionsSyshall adso be provided;
Tdentification and desCription of all points
of emissions in sufficient detail to
establiasgh theWwbasigs for fees and
apphicabi®lity of“requirements of this
chapter and the Act. Information on stack
parameters and any stack height limitations
developed pursuant to Section 123 of the Act
shall also be provided;

Identification and detailed description of
air pollution control equipment and
compliance monitoring devices or activities
as planned by the owner or operator of the
source or modification, and to the extent of
available information, an estimate of
maximum and expected emissions before and
after controls, technical information on the
design, operation, size, estimated control
efficiency, manufacturer’s name, address,
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telephone number, and relevant
specifications and drawings;

Citation and description of all applicable
requirements, and a description of or
reference to any applicable test method for
determining compliance with each applicable
requirement;

Operational limitations or work practices
which the owner or operator of the source
plans to implement that affect emissions of
any regulated or hazardods air pollutants at
the source. For sourcgsasubject to an
Equivalent Maximum Achievable Control
Technology limitatiOh pursuant to section
11-60.1-175, a ppoOposed emissien limitation
consistent with€the requirementsiyset forth
in section 11-60.%s175%

All calculations and, assumptions ©n which
the informmation in pawagraphs (3), (5), (6),
(7), andv(9), I's, based;

A detailed se¢hedwke for censtruction or
recemstruction, of fftRe sourece or
medification;

For, significant modifi€ations which increase
the emissions of any air pollutant or result
In, theWemissien ofi any air pollutant not
prewiously emitted, an assessment of the
ambient ai®w quality impact of the covered
source with ‘fhe inclusion of any available
Packground air quality data. The assessment
shall inc¢lude all supporting data,
calculations and assumptions, and a
comparison with the NAAQS and state ambient
air quality standards;

For new covered sources or significant
modifications subject to the requirements of
subchapter 7, all analyses, assessments,
monitoring, and other application
requirements of subchapter 7;

If requested by the director, a risk
assessment of the air quality related
impacts caused by the covered source or

60.1-159



§11-60.1-104

significant modification to the surrounding
environment;

(15) If requested by the director, results of
source emission testing, ambient air quality
monitoring, or both;

(1o6) If requested by the director, information on
other available control technologies and
associated analysis;

(17) An explanation of all proposed exemptions
from any applicable requirement;
(18) A list of any new insigndfieant activities

pursuant to section 11460,.1-8%2,(e) to (qg);
(19) A compliance plan in agccordance with section

11-60.1-85;
(20) A source complianCe cextificathon in
accordance withfé section 11-60.1-86; and
(21) Other information®

(A) As required byW%aay epplicablé
requdrement or as, requested and deemed
necessaryaby the director to make a
decision on%he applicdtion; and

(B) @pAs may be, negdessary o implement and
enforce other apphifcable requirements
of the Act “er of ®his chapter or to
determine the applicability of such
requirements.

(b) TheWdiregtor shall not continue to act upon
or consider an @ncomplete application. An application
shall beWdetermined tofbe complete only when all of
the following have\ been complied with:

(1) AlY information required and requested
purswant to subsection (a) has been
submi€ted;

(2) All documents requiring certification have
been certified pursuant to section 11-60.1-
4;

(3) All applicable fees have been submitted; and

(4) The director has certified that the
application is complete.

(c) The director shall notify the applicant in

writing whether the application is complete:
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(1) For the requirements of subchapter 7, thirty

days after receipt of the application; and

(2) For the requirements of subchapter 5, sixty

days after receipt of the application. For
purposes of this paragraph, the date of
receipt of an application for a new covered
source or significant modification subject
to the requirements of subchapter 7 shall be
the date the application is determined to be
complete for the requirements of subchapter
7.
Unless the director requests addiffionalWinformation or
notifies the applicant of incompleteness within sixty
days after receipt of an applieation pursuant to
paragraph (c) (2), the appli€atiom shall he deemed
complete for the requireménts of subchaptew 5.

(d) During the processing ef an application that
has been determined or deemedWcemplete if the director
determines that adddtWonal infommation is necessary to
evaluate or take final aetion on ®he application, the
director may request such Mmformatiendin writing and
set a reasonabie,deadline faora response.

(e) ExCept as provided in Seetion 11-60.1-88 and
subsections ) and|\(g), the director, in writing,
shall approve,Wconditionally approve, or deny an
applicationgfor adsigniticant modification within
eighteen months after receipt of a complete
application.

(f) \.The directory in writing, shall approve,
conditionally approve, or deny an application
containing an, earlly reduction demonstration pursuant
to Section 112%i)(5) of the Act, and upon program
approval, withi®® nine months after receipt of a
complete application.

(g) The director, in writing, shall approve,
conditionally approve, or deny an application for a
new covered source or significant modification subject
to the requirements of subchapter 7 within twelve
months after receipt of a complete application.

(h) The director shall provide reasonable
procedures and resources to complete the review of the
majority of the applications for a significant
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modification within nine months after receipt of a
complete application. An application for significant
modification shall be approved only if the director
determines that the significant modification will be
in compliance with all applicable requirements.

(i) The director shall provide for public
notice, including the method by which a public hearing
can be requested, and an opportunity for public
comment on the draft significant modification to the
covered source in accordance with section 11-60.1-99.

(3) The director shall provide a, statement that
sets forth the legal and factualgbases for the draft
permit conditions (including refereneées to the
applicable statutory or regul@torw prowisions) to EPA
and any other person requesting 4Wit.

(k) Each applicatiofi_.for a significant
modification, and the proposed Cevered sourcef permit
reflecting the significant modification shadl be
subject to EPA oversgight in accerdance with section
11-60.1-95. [Eff 9@1/26/M93; comp ®0/26/98; am and comp
9/15/01; comp 11/14/03% comp, 1/13/12;4am and comp

] (Auth: ¢ HRS §§342B-3,
342B-12, 342B~13, B842B-23yf 342B-24% 342B-25, 342B-29,
342B-33, 342By71, 342B-72,3\342B-93; 42 U.S.C. §§7407,
7416, 766la, T76olb,, 7661c, 9661d; 40 C.F.R. Part 70)
(Imp: LAHRSWSS342B43, 342B-12, 342B-13, 342B-23, 342B-
24, 842B-25, 342B-29, 342B=33; 42 U.S.C. §§7407, 7416,
766la, Wl661b, T766lc,\7661d; 40 C.F.R. Part 70)

SUBCHAPTER 6
FEES FOR COVERED SOURCES, NONCOVERED SOURCES,
AND AGRICULTURAL BURNING
§11-60.1-111 Definitions. As used in this
subchapter:

"Actual emissions" means the actual rate of
emissions of a regulated or hazardous air pollutant
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from a stationary source. Actual emissions for a time
period as specified by the director shall equal the
average rate in pounds per hour at which the
stationary source actually emitted the pollutant
during the specified time period, and which is
representative of the source's actual operation. The
director shall allow the use of a different time
period upon a determination that it is more
representative of the actual operation of a source.
Actual emissions shall be calculatedyusing the
source's actual operating hours, pfoduction rates, and
amounts of materials processed, sgtored,Wor combusted
during the selected time periodi. Other parameters may
be used in the calculation off actual emissions if
approved by the director.

"Air permit applicatdon" means a noncevered or
covered source permit applicatiom.

"Air permit program" means4the program
established pursuant %o part IIT, of chapter 342B, HRS,
and this chapter.

"Allowable emission rage" means, itLhe quantity of
regulated or hamardous air polutant that may be
emitted (perlunit ©f timeyd tons oGfpproduction, or
other parameter) as|established By an air permit
limitation or an applicablefWrequirement that
establdshesyan emdssionwlimidt.

"Annual fee" means the fee imposed on each owner
or operator of @ stationary source on an annual basis.

"AP=42" means EPA'S compilation of air pollutant
emission factors, Wolume 1: Stationary Point and Area
Sources, Fifth Edition, and its associated supplements
and appendicesty

"Application fee" means the fee imposed on an
owner or operator of:

(1) A stationary source upon the filing of any

air permit application; or

(2) An agricultural operation upon the filing of

any agricultural burning permit application.

"Closure fee" means the annual fee that an owner
or operator of a stationary source is assessed for the
last year a source is in operation before permanent
discontinuance.
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"Covered source permit application”" means an
application for an initial covered source permit, a
renewal of a covered source permit, a permit amendment
for any modification to a covered source, or the
written request filed for a change in location of a
temporary covered source, or an administrative permit
amendment to a covered source permit.

"Dollar per ton charge" means the dollar fee
charge per ton of regulated air pollutant emitted, and
the dollar fee charge per COye ton of greenhouse gas
emitted.

"Fee worksheets" means the forms prnovided by the
director to aid the owner or operxaton, of a stationary
source in the calculation of@nnual fees.

"Major modification" h@s the same meaning as in
section 11-60.1-131.

"Minor modification" has the same meaning as in
section 11-60.1-81.

"Non-toxic poldutant” means, any pollutant that is
not a toxic pollutante

"Non-toxic source', meams a staktiomary source that
is not a toxiemseurce.

"Noncoyered seurce permit application" means an
applicatiof” fior an EInitialfynoncoWwered source permit, a
renewal of a noncovered soutce, permit, a permit
amendmént feor anydmodifiation to a noncovered source,
or thie written, request for“a change in location of a
temporaxy noncoverediysource, or an administrative
permit amendment Lo a noncovered source permit.

"Nonmagjor modification" means any physical change
in or changeWin method of operation of a major
stationary souxceg that is not classified as a major
modification.

"PSD source" means a source subject to the
requirements of subchapter 7.

"Significant modification" has the same meaning
as in section 11-60.1-81.

"Toxic pollutant" means any hazardous air
pollutant listed pursuant to Section 112 (b) of the
Act, and any other hazardous air pollutant designated
by this chapter.

"Toxic source" means:
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(1) A major covered source that emits or has the
potential to emit any hazardous air
pollutant, except radionuclides, in the
aggregate of ten tons per year or more, Or
twenty-five tons per year or more of any
combination;

(2) A covered source that is subject to an
emission standard or other requirement for
hazardous air pollutants approved pursuant
to Section 112 of the Act,o.with the
exception of those sources solely subject to
regulations or requirements approved
pursuant to Section 132 (r)Wf the Act; or

(3) A noncovered sourcgl thaf emits or has the
potential to emiff two gons perfyear or more
of any hazardou§ air pollutant o%x five tons
per year or more Of any combinationt

"Verifiable documentation!'smeans a recédrd,

certified pursuant gowsection I%-60.1-4, that best
substantiates the ‘Operathing charaeteristic or
parameters of a stationary %source. ZReécords identified
as verifiablegdecumentationgmay include fuel usage
records, preduction, reconrds, or dOther records that can
be substantiated thtough the use@®of non-resetting fuel
or hour metersp, appropriateftesting, and other methods
or devdcesmyas redquiredwmer deemed acceptable by the
direc¢tor. Ree@ordsWmay be deemed unacceptable by the
directox if found tol\be erroneous, incomplete,

inaccurate, or inconsisgtent. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; comp 11/14/03; comp
1/13/12; am and comp ] (Auth: HRS
§§342B-3, 342B=12, 342B-71, 342B-72, 342B-73; 42
U.S.C. §§7407, @410) (Imp: HRS §§342B-3, 342B-12; 42

U.S.C. §§7407, 7416)

§11-60.1-112 General fee provisions for covered
sources. (a) Every applicant for a covered source
permit shall pay an application fee as set forth in
section 11-60.1-113.
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(b) Except as provided in subsection (h) below,
every owner or operator of a covered source shall pay
an annual fee as set forth in section 11-60.1-114.

(c) All application and annual fees collected
pursuant to this chapter shall be used to cover the
direct and indirect costs to develop, support, and
administer the air permit program.

(d) All application fees for covered sources
shall be submitted by check or money order made
payable to the Clean Air Special Fund-COV, and are not
refundable, except as otherwise previded in this
subchapter.

(e) All annual fees for coyered, sources required
by this chapter shall be submitted, by eheck or money
order, made payable to:

(1) The Clean Air Special Fund-COV, “for fees

determined by theWdollar per ton ch@rge
pursuant to sections, d—=0.1-114(@@) (1), (3)
and (4), 4dnd, (j); and

(2) The Cledn Air “Special Fund-NON, for fees

determined by theydollar pe& 'ton charge
purswant to sectignl1-6041-114 (1) (2), (3)
an@ (5) ,%and (706
and are noft refundable, exeept fOor any amount that
constitutes anWoveppayment,\as, determined by the
director.

(f) Cheeéks returned for any reason (e.g.,
insuffie¢ient funds, ‘elosed account, etc.) shall be
considerad a failure €6 pay. Returned checks are
subject toWan additional $25 handling charge. If a
returned cheek results in a late payment, the owner or
operator shallf\allso be assessed a late payment penalty
in accordance with section 11-60.1-114(m).

(g) The department shall reevaluate the
provisions of this subchapter at least every three
years to ensure that adequate fees are being generated
to cover the direct and indirect costs to develop,
support, and administer the air permit program.
Notwithstanding the fee adjustments pursuant to
section 11-60.1-114(3), and fee waivers allowed in
subsection (h) below, if fee adjustments are required
based on the director's reevaluation, the director
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shall afford the opportunity for public comment in
accordance with chapters 91 and 342B, HRS.

(h) With EPA=s approval, the director may waive
annual fees due from owners or operators of covered
sources for the following calendar year, provided that
funds in excess of $6 million will exist in the Clean
Air Special Fund-COV account as of the end of the
current calendar year. Nothing in this subsection
shall be construed to allow a waiver of any
application fee, or a waiver of any other requirements
under this chapter, including repofting requirements,
such as annual emissions reportidga, The, owner or
operator of a covered source shall continue to report
the source=s actual emissiongf ef ®egulated air
pollutants, including toxigfpollutants, &n tons per
year. For greenhouse gas€s, biogenic CO; emissions
shall be identified separately; "and actual emissions
shall be reported in both mass, gong and CO2€ tons of
each greenhouse gasdemitted (e.q., carbon dioxide,
nitrous oxide, methane, “hydroflurecarbons,
perflurocarbons, and sulfuryhexafluerdde), and the
resulting totadmmass tons amd“€0,e twWOns emitted. The
emissions regport shall shew the method, assumptions,
emissions faagtors, and caleulations used to obtain the
tons per year a@missions of eaegh regulated air
pollutant,wincluding the,CO,e tons of GHGs. The
repog£ting of annual emissions shall be submitted
withinWthe timeWframe specified in the applicable
permit. WEff 11/26/93% am and comp 10/26/98; am and
comp 9/15/01; comp\11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3,
342B-12, 342B-294 342B-71, 342B-72, 342B-73; 42 U.S.C.
§§7407, 7416, Me6la; 40 C.F.R. Part 70) (Imp: HRS
§§342B-3, 342B-12, 342B-29; 42 U.S.C. §§7407, 741le,
766la; 40 C.F.R. Part 70)

§11-60.1-113 Application fees for covered
sources. (a) An application fee shall be submitted
with the covered source permit application and shall
not be refunded or applied to any subsequent
application, except for any amount that constitutes an
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overpayment, as determined by the director. No
covered source permit application shall be deemed
complete unless the application fee is paid in full.

(b) The fee schedule for filing a covered source
permit application shall be as follows:

(1) PSD sources:
(A) TInitial permit $10,000
(B) Major modification $10, 000
(2) Major non-toxic sources:
(A) Initial permit $ 4,000
(B) Renewal S 3,000
(C) Administrative pe
amendment $ 100
(D) Minor modific $ 200

(1)

pollutant
rdous air

regulated air pollutant
other than hazardous air
pollutants and GHGs,
one tpy of
any hazardous air
pollutant, or
(111)40,000 tpy CO,e of GHGs $ 2,000
(3) Nonmajor non-toxic sources:

1)

(A) Initial permit $ 1,000
(B) Renewal S 500
(C) Administrative permit

amendment S 100
(D) Minor modification S 100
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(E) Significant modification
resulting in an increase of
emissions less than:

(i) forty tpy of any
regulated air pollutant
other than hazardous air
pollutants and GHGs,

(1i) one tpy of any hazardous
air pollutant, or

(111)40,000 tpy COze

(F) Significant modifi

resulting in an i

$ 1,000
$ 1,000
$ 2,000
500
1,000
-toxic source S 100
(F) ange in location for
a toxic source S 300
(G) Administrative permit
amendment S 100
(H) Minor modification for a
non-toxic source S 100
(I) Minor modification for a
toxlc source S 200

(J) Significant modification for a
non-toxic source resulting in
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an increase of emissions less
than:
(1) forty tpy of any
regulated air pollutant
other than hazardous air
pollutants and GHGs,
(ii) one tpy of any hazardous
air pollutant, or
(11i1) 40,000 tpy COze of GHGs $ 500
(K) Significant modificatdion for a
non-toxic source r '
in an increase of

40,000 tpy CO,e of GHGs, or

gulated air pollutant

other than hazardous air

pollutants and GHGs $ 1,000

gnificant modification for

a toxic source resulting in

an increase of emissions

greater than or equal to:

(i) one tpy of any hazardous
air pollutant,

(ii) 40,000 tpy CO,e of GHGs, or

(iii) forty tpy of any regulated
air pollutant other than
hazardous air pollutants
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and GHGs $ 2,000
(5) Sources seeking coverage under a general
covered source permit:

(A) Initial permit $40 for each remaining
year before expiration
of a general permit at
the time of application
submittal. Any fraction
of a remaining year
shall be rounded up to
the full year.

$ 100

(B) Renewal
(C) Administrative pexmit

amendment 50
(6) Major toxic sour :
(A) Initial p ' $ 5,000
(B) Renewal 3,000
100
200
or
pollutants and GHGs $ 1,000
( ificant modification
lting in an increase of
issions greater than or equal
to:
(i) one tpy of any hazardous
air pollutant,
(ii) 40,000 tpy CO,e of GHGs, or
(iii) forty tpy of any regulated
air pollutant other than
hazardous air pollutants
and GHGs $ 3,000

(7) Nonmajor toxic sources:
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(A) Initial permit $ 2,000
(B) Renewal $ 1,000
(C) Administrative permit

amendment S 100
(D) Minor modification S 200
(E) Significant modification

resulting in an increase of

emissions less than:

(i) one tpy of any hazardous
air pollutant,

(ii) 40,000 tpy CO

(iii) forty tpy of

other than
air pollutants

$ 2,000
dual sources having or
seeking ¢ a general covered source
permit, 1 irce can be categorized under
two Or more ources listed in the fee

schedule,
pay the highe
the source.

(d) If a modification changes the classification
of a source, the modification fee shall no longer
apply. The fee associated with the initial permit for
the new source category shall apply. For example, a
modification to a nonmajor covered source which
triggers a major covered source review shall be
subject to the fee associated with the initial permit
for a major covered source and not to the fee

or operator of that source shall
plication fee that is applicable to
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associated with a nonmajor covered source
modification.

(e) An application fee for an administrative
permit amendment shall be assessed only if the
administrative change is requested by the owner or

operator of the covered source. [Eff 11/26/93; comp
10/26/98; am and comp 9/15/01; am and comp 11/14/03;
comp 1/13/12; am and comp ] (Auth:

HRS §§342B-3, 342B-12, 342B-29, 342B-71, 342B-72,
342B-73; 42 U.S.C. §§7407, 7416, 766da; 40 C.F.R. Part
70) (Imp: HRS §§342B-3, 342B-12,4342B-29; 42 U.S.C.
§§7407, 7416, 766la; 40 C.F.R. Part, 70)

§11-60.1-114 Annual fees fer covered sources.

(a) Except as specified ifi _subsection 11-60.1-112 (h),
subsection (b), and below, an annual fee shald be paid
in full within the first one-humdred twentyldays of
each calendar year @and, a closure, fee shall be paid
within thirty days¥afterythe permanent discontinuance
of the covered source.

(b) Thegdixector, Yat theydiredtor’s sole
discretion, £Oor upon written requést from the owner or
operator of a, covered sourece, may extend the annual
fee submittal deadline if thegdirector determines that
reason@bleWgustifidcation,exissts for the extension.

The @wner or Operator’s written request for an
extensieon shallWbe submitted at least fifteen days
prior toWthe required submission due date, unless the
director wiith reasonable Jjustification approves a
lesser period, and shall include the following
information:

(1) Justification for the extension, including a
showing that reasonable effort and resources
have been and are being utilized in the
calculation of annual emissions and the
corresponding annual fee as calculated
pursuant to this section;

(2) Description of the problems being
encountered and reasons for any delays in
meeting the annual fee deadline;
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(3) The current status of emission calculations;
and

(4) The projected date of submitting the annual
fee.

If the director disapproves an extension for
submitting the annual fee, the owner or operator shall
pay the required annual fee within thirty days of
receipt of the disapproval notice or by the original
submittal deadline, whichever is later. If the
director approves an extension for submitting the
annual fee, the owner or operator ghall pay the
required annual fee by the extended, appnoved date.

Any part of the annual fee that™is not paid within the
required time shall at once bEejassessed, the late
penalty fee pursuant to subSectign (m) .

(c) An annual fee du€ within the first one-
hundred twenty days of eachWcalemndar year shadl be
based upon the tons of regulated air polluté@nts
emitted during the priaor calendar year, except that
GHGs shall be based on the total €0,e tons emitted.

(d) A closure fee duenwithin hdrty days after
the permanentgdisscontintanceg of thecovered source
shall be baged upon the tehs of wregulated air
pollutants“emitted during the ye@r of permanent
discontinuancep, except thatWGHGs shall be based on the
total L£O0egons aemittedy

(e) An annual, fee due'within the first one-
hundredy twenty days @f a particular calendar year
shall beWweferred)to as the annual fee for that
particularWyear. \For example, the 2001 annual fee
shall be dueWwithin the first one-hundred twenty days
of calendar yearg2001 and shall be based on regulated
air pollutants @mitted in 2000.

(f) An annual fee shall be assessed for each ton
or COye ton of regulated air pollutant emitted by a
covered source except for:

(1) Carbon monoxide emissions;

(2) Fugitive emissions if fugitive emissions are
not included in the applicable requirements
or AP-42; and

(3) Emissions from insignificant activities
listed in subsections 11-60.1-82(f) and (g).
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(g) The annual fee assessed for each regulated
air pollutant shall be determined by multiplying the
appropriate dollar per ton charge pursuant to
subsections (i) and (Jj) by the covered source
emissions in tons or CO,e tons per year pursuant to
section 11-60.1-115. The dollar per ton charge
assessed for all regulated air pollutants (both toxic
and non-toxic) shall be determined pursuant to the
following subsections:

Annual Fees Due Subsection (s)

Prior to 2002 As . prowided for in
subcéhapter 6, amended
October 20p 1998

2002, except GHGs (1) (1) and (2)

2003 and thereafter, (I (1) and (2)%f and (7)
except GHGs

2015 for GHGs () (4) and (5)

2016 and thereafter (1)%4) and (5), and (3)
for GHGs

(h) The submidttal oOfff an addiftional annual fee
determined“bw, the dollar per ton@®charge pursuant to
paragraph (i) (3W. and subsection, (j) for toxic
pollutantsWshallWpegin ‘as established by rulemaking.

(i) TheWdollar per ton charge for each regulated
air pollutant emitted by a covered source shall be as
follows:

(1) All regulated pollutants, except GHGs (toxic
an@ non-toxic)- $39.00 per ton (made payable
to thedllean Air Special Fund-COV) ;

(2) All regulated pollutants, except GHGs (toxic

and non-toxic) - $9.50 per ton (made payable
to the Clean Air Special Fund-NON) ;
(3) Toxic pollutant emissions - additional

charge to be set by rulemaking specifically
for regulated toxic pollutants;

(4) GHGs, including biogenic CO,, nitrous oxide,
and methane emissions - $ 0.07 per CO,e ton
(made payable to the Clean Air Special Fund-
COV); and
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(5) GHGs, including biogenic CO,, nitrous oxide,
and methane emissions - $ 0.05 per COze ton
(made payable to the Clean Air Special Fund-
NON) .

(3) On January 1, 2002 and at the beginning of
each subsequent year, the previous dollar per ton
charge shall be adjusted by the percentage, if any, by
which the consumer price index for the last calendar
year exceeds the consumer price index for the calendar
year before. The consumer price index for any
calendar year is the average of theé consumer price
index for all urban consumers pulli#shedWby the United
States Department of Labor, as of the,close of the
twelve-month period ending onf August 3% of each
calendar year. The adjusted annual” fee Bate shall be
applied to those air pollditants emitted du®ing the
same calendar year.

(k) When submitting theWamnual fee, the owner or
operator of a coverédwysource shall submit a written
report of emissions of akl regulated air pollutants
(toxic and non-toxic).

(1) The mimimum annualfee shall be $500 for each
covered souxCe facihlity Iml operatifon or each valid
covered solrée permit heldjduring the prior calendar
year, or $42 per month for any fraction of the year
the cofferedysouree facihity awas in operation or the
coveged source, permit was valid. For purposes of this
subsection, "cowerediysource facility" means a covered
source under commeon control of the same person or
persons that is located on one or more contiguous or
adjacent properties.

(m) If anydpart of the annual fee is not paid
within thirty days after the due date, a late payment
penalty of five per cent of the amount due shall at
once accrue and be added thereto. Thereafter, on the
first day of each calendar month during which any part
of the annual fee or any prior accrued late payment
penalty remains unpaid, an additional late payment
penalty of five per cent of the then unpaid balance
shall accrue and be added thereto.

(n) If any annual fee, including the late
payment penalty required by this chapter is not paid
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in full within thirty days after the due date, the
director may terminate or suspend any or all of the
owner or operator's covered source permits, after
affording the opportunity for a hearing in accordance
with chapters 91 and 342B, HRS.

(0) The owner or operator of a covered source
may at any time request a meeting with the department
to discuss the annual fee assessment or the
computational methods used to determine the annual
fee. If the owner or operator still, feels that the
annual fee is being miscalculated dfter meeting with
the department, the owner or opexator may request a
contested case hearing in accordanceWwith chapters 91
and 342B, HRS. [Eff 11/26/93Gnam%and eomp 10/26/98;
am and comp 9/15/01; am andf compy117/14/08; comp

1/13/12; am and comp ] (Auth: HRS
§§342B-3, 342B-12, 342B-29,W342Bs71, 342B-72% 342B-73;
42 U.S.C. §§87407, 7416; 40 C.E.R.Rart 70) (Imp: HRS

§§342B-3, 342B-12, B42B-29; 42 U.S.C. §§7407, 7416,
766la; 40 C.F.R. Parth7O

§11-6044~-115 \Basis @f annual®d fees for covered
sources. (@ For purposesyof ca@lculating annual fees
for covered souUrces under secktion 11-60.1-114, the
covered so@rce a¢tual emissi©Ons in tons and COze tons
per gear shall be determined by using the following
parameters:

(1) %An emission .factor derived from the actual
rate of lemissions as substantiated through
stack test reports, continuous emissions
monitoxring data, or any other certified
record as deemed acceptable by the director;

(2) The actual production, operating hours,
amount of materials processed or stored, or
fuel usage of the covered source during the
prior calendar year the annual fee is due.
Other operating parameters of the covered
source may be used in the fee calculation if
approved by the director; and

(3) If not already included in the emission
factor identified in paragraph (1), a
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percentage reduction factor based upon the
efficiency of the air pollution control
equipment, as provided by AP-42 or any
verifiable documentation demonstrating the
actual performance of the air pollution
control equipment.

(b) If an actual rate of emissions referenced in
paragraph (a) (1) cannot be substantiated, the
allowable emission rate shall be used to calculate the
total annual tonnage of pollutants emitted. If an
allowable emission rate is not spedified in an air
permit or an applicable requiremegnt, the, appropriate
permit application or AP-42 air“pollutant emission
factor; 40 CFR Part 98, MandateryWGHG Reporting
methodology or emission fagtor shall be Wused. If the
owner or operator of a co¥ered source cannet provide
verifiable documentation onWthe parameters referenced
in paragraph (a) (2), the maximum allowable @roduction,
operating hours, améunt of matenial processed or
stored, or fuel usagejshall be used in calculating the
total annual tonnage o®n CO,e, tonnage, of regulated air
pollutants emistbed fromWthedcowered{dsource. For GHG
emissions, mesultsy methodologiesy®»and emission
factors usedWin complying with 40 CFR Part 98,
Mandatory GHG Repoyting, are acceptable for reporting
actualdemiasionsWfor the,individual emission units,
provdded appropriate unit conversions are made, and
verifiable documentation is provided for any on-site
measuredYparametexr used in the calculation. Any
fraction ofya tonfor CO,e ton calculated shall be
disregarded for fee purposes. Only the annual tonnage
in whole tons ‘@fdeach regulated air pollutant or whole
CO,e ton for GHGs shall constitute the basis of annual
fees.

(c) The annual fee shall be calculated on fee
worksheets furnished by the director. If a fee
worksheet is not available for a particular covered
source, the owner or operator of a covered source
shall provide their own worksheet showing the method,
assumptions, emission factors, and calculations used
to obtain the total annual emissions in tons and COZ2e
tons per year, for each regulated air pollutant
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emitted, as applicable. [Eff 11/26/93; am and comp
10/26/98; am and comp 9/15/01; comp 11/14/03; comp
1/13/12; am and comp ] (Auth: HRS

§§342B-3, 342B-12, 342B-29, 342B-71, 342B-72, 342B-73;
42 U.S.C. §§7407, 7416, 7e66la; 40 C.F.R. Part 70)
(Imp: HRS §§342B-3, 342B-12, 342B-29; 42 U.S.C.
§§7407, 7416, 766la; 40 C.F.R. Part 70)

§11-60.1-116 REPEALED. [R 9/15/01]

§11-60.1-117 General fee provisions for
noncovered sources. (a) Every applicant for a
noncovered source permit sh@ll pay an application fee
pursuant to section 11-6041-118.

(b) Except as specifiad inmysubsection W&) below,
every owner or operator of a nomcoyered sou&ce for
which a permit is régquired undexn, section 11-60.1-62
shall pay an annual fee“as set fowth in section 11-
60.1-119.

(c) Allgapplication amd“annuall fees for
noncovered gOurcesWrequired by thifs chapter shall be
submitted ByWcheck ©r money orde® made payable to the
Clean Air Special Eund-NON,%and are not refundable,
exceptd forwany amount that constitutes an overpayment,
as déterminedWoy the director.

(). Checks, returned for any reason (e.g.,
insuffici®ent funds, clésed account, etc.) shall be
consideredWa failure to pay. Returned checks are
subject to an, additional $25 handling charge. If a
returned checkWrgsults in a late payment, the owner or
operator shall @lso be assessed a late payment penalty
in accordance with section 11-60.1-119(qg).

((e) Upon the approval of a waiver for covered
source annual fees pursuant to section 11-60.1-112(h),
the director may waive the annual fees due from owners
or operators of noncovered sources. The waiver shall
be for the same calendar year as the annual fee waiver
for the covered sources. Nothing in this subsection
shall be construed to allow a waiver of any
application fee, or a waiver of any other requirements
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under this chapter, including reporting requirements,
such as annual emissions reporting as required by
permit. [Eff 11/26/93; am and comp 10/26/98; am and
comp 9/15/01; comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-12,
342B-29; 42 U.S.C. §§7407, 7416) (Imp: HRS §§342B-3,
342B-12, 342B-29; 42 U.S.C. §§7407, 7416)

§11-60.1-118 Application fees
sources. (a) An application fee be submitted
with the noncovered source permi tion and
shall not be applied to any subseque application,
except for any amount that c i n overpayment,

or noncovered

pollutants and GHGs,

one tpy of any hazardous

air pollutant, or

1i1)40,000 tpy CO,e of GHGs S 100
(E) Modification resulting in an

increase of emissions greater

than or equal to:

(i) forty tpy of any
regulated air pollutant
other than hazardous air
pollutants and GHGs,

(ii) one tpy of

any hazardous air
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pollutant, or
(111) 40,000 tpy CO,e of GHGs $ 150

(2) Temporary noncovered sources:

(A) Initial permit for a

non-toxic source S 150
(B) Initial permit for a toxic

source $ 200
(C) Renewal of a non-toxic

source $ 100
(D) Renewal of a toxic source S 150
(E) Change in location

non-toxic source 50
(F) Change in locati

toxic source 100
(G) Administrati

amendment 50

100

of emissions greater
equal to:
forty tpy of any
regulated air pollutant
other than hazardous air
pollutants and GHGs,
(ii) one tpy of
any hazardous air
pollutant, or
(111) 40,000 tpy COze of GHGs $ 150
(J) Modification to a toxic
source resulting in an increase
of emissions less than:
(i) one tpy of any hazardous
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air pollutant,
(ii) 40,000 tpy CO,e of GHGs, or
(iii) forty tpy of any
regulated air pollutant
other than hazardous air
pollutants and GHGs S 150
(K) Modification to a toxic
source resulting in an increase
of emissions greater than or
equal to:
(i) one tpy of an
air polluta
(ii) 40,000 tpy

air po

haza

and GH 200
(3) neral

re expiration
eral permit at
ime of application
ittal. Any fraction
f a remaining year
shall be rounded up to
the next full year.

$ 50
ative permit
$ 25
(A $ 200
(B $ 150
(C) Administrative permit

amendment S 50
(D) Modification resulting in an
increase of emissions less than:
(i) one tpy of any hazardous
air pollutant,
(ii) 40,000 tpy CO,e of GHGs, or
(iii) forty tpy of any
regulated air pollutant
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other than hazardous air
pollutants and GHGs S 150
(E) Modification resulting in an

increase of emissions greater

than or equal to:

(i) one tpy of any hazardous
air pollutant,

(ii) 40,000 tpy COze of GHGs, or

(iii) forty tpy of any regulated
air pollutant other than
hazardous air pollutants
and GHGs $ 200

(c) Except for individual®sourees seeking
coverage under a general nongovered source permit, if
a noncovered source can be&Lategerized under two or
more types of sources listed in the fee schedule, the
owner or operator of that sourceyshall pay th€e€ highest
application fee that is appliealleyto the séurce.

(d) If a modifdication changes the classification
of a source, the modification feeWlshall no longer
apply. The fee associated™with thejiditial permit for
the new sourcemeategoryishall applyd For example, a
modificationf triggering aycoveredsource review will
be subject “to, the fee assogiated®with the initial
permit for a covered sourceland not to the fee
associatedWwith adnoncowuered source modification.

(e) An applieation fee for an administrative
permitfamendmen®, shall be assessed only if the
administrative pexmit ‘@amendment is requested by the
owner or operator lof the noncovered source. [Eff
11/26/93; comp 10/26/98; am and comp 9/15/01; am and
comp 11/14/03;%cemp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-12,
342B-29, 342B-71, 342B-72, 342B-73; 42 U.S.C. §§7407,
7416) (Imp: HRS §§342B-3, 342B-12, 342B-29; 42
U.S.C. §§7407, 7416)

§11-60.1-119 Annual fees for noncovered sources.
(a) Except as specified in section 11-60.1-117(e), an
annual fee shall be paid in full within the first
sixty days of each calendar year and a closure fee
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shall be paid within thirty days after the permanent
discontinuance of the noncovered source.

(b) The director, at the director’s sole
discretion, or upon written request from the owner or
operator of a noncovered source, may extend the annual
fee submittal deadline if the director determines that
reasonable justification exists for the extension.
The owner or operator’s written request for an
extension shall be submitted at least fifteen days
prior to the required submission duegy,date, unless the
director with reasonable justificafion, approves a
lesser period, and shall includegdthe following
information:

(1) Justification for the eXxtension;

(2) Description of th& proklems being
encountered andfreasons for any delays in
meeting the annual, feeydeadline; and

(3) The projected date offsubmitting €he annual
fee.

If the director disapprowes an extension for
submitting the annual fee, “he ownef Or operator shall
pay the requimedypannual Wfeedwithin €hirty days of
receipt of ghe disapprovald noticeger by the original
submittal deadline,|\whichewer is@later. If the
director approwes an_extension, for submitting the
annuald feemythe ‘awWner onoperator shall pay the
requdred annual fee by the“extended approved date.

(&), An annual fee, due within the first sixty
days of @ach calendar year, shall be imposed on an
owner or operator \who has a valid noncovered source
permit or pemnmit to operate during the prior calendar
year.

(d) A closure fee due within thirty days after
permanent discontinuance of the noncovered source
shall be based upon the months the noncovered source
permit or permit to operate was valid during the year
of permanent discontinuance. Any fraction of a month
shall be deemed a full month.

(e) An annual fee due within sixty days of a
particular calendar year shall be referred to as the
annual fee for that particular year. For example, the
2001 annual fee shall be due within the first sixty
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days of calendar year 2001 and shall be imposed on an
owner or operator of a noncovered source having a
valid noncovered source permit or permit to operate in
2000.

(f) The owner or operator of a noncovered source
shall be assessed an annual fee of $500 for each wvalid
permit to operate (issued pursuant to repealed chapter
11-60) or each noncovered source permit held during

the prior calendar year,
fraction of the year the
noncovered source permit

or $42 per month for any
permit to operate or
is valid.

(g) If any part of
within thirty days after

the anndal, feeWis not paid
the due,date, a late payment
penalty of five per cent of fhe amountfdue shall at
once accrue and be added theretos Thereafter, on the
first day of each calenda® month during which any part
of the annual fee or any prior aecrued late ‘pa@yment
penalty remains unpaid, an adédifiomal late @ayment
penalty of five perdcent of theWthen unpaid balance
shall accrue and be added, theretow

(h) If any annual feew, including the late
payment penalfymiequired, by4this chdpter, is not paid
in full with@n thisty daysl afterSthe due date, the
director maySterminate or suspend any or all of the
owner or operator's/ noncoveted source permits, after
afforddng the oppdrtunity for a hearing in accordance
withdchapters®91 and 342B, “HRS. [Eff 11/26/93; am and
comp 10¢26/98; ‘am and comp 9/15/01; comp 11/14/03;

comp 1/13¢/12; comp ] (Auth:
HRS §8342B=3, 342B+12, 342B-29; 42 U.S.C. §§87407,
7410) (Imp: N HRS §§342B-3, 342B-12, 342B-29; 42
U.S.C. S§§7407,35/4106)

§11-60.1-120 REPEALED. [R 9/15/01]

§11-60.1-121 Application fees for agricultural
burning permits. (a) Every applicant for an
agricultural burning permit shall pay an application
fee pursuant to this section. The application fee
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shall be made payable to the Clean Air Special Fund-
NON.

(b) An application fee shall be submitted with
the application for an agricultural burning permit and
shall not be refunded nor applied to any subsequent
application. ©No application for an agricultural
burning permit shall be acted upon or considered
unless the application fee is paid in full.

(c) Checks returned for any reason (e.g.,
insufficient funds, closed account, etc.) shall be
considered a failure to pay. Ret checks are
subject to an additional $15 ha

(d) From the effective da his chapter, the

fee schedule for filing an a burning permit
shall be as follows:
(1) Less than ten $ 50
(2) $ 150
(3)
thousand $ 750
(4) One tho $ 1,500
(e) The acreage 1 acreage
designated to ¢ burning as
specified in ¢ it. 26/93; comp
10/26/98; p 11/14/03; comp
1/13/12; ] (Auth: HRS
$§7407, 74106) (Imp: HRS

§§7407, 7416)

SUBCHAPTER 7
PREVENTION OF SIGNIFICANT DETERIORATION REVIEW

§11-60.1-131 Definitions. All of the
definitions in 40 CFR 52.21 (b) are hereby incorporated
by reference. This section incorporates these
definitions to support the implementation of 40 CFR
Section 52.21, Prevention of Significant Deterioration
of Air Quality. Selected definitions are included
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here for convenience. If a conflict is found, the
definition in 40 CFR Section 52.21 shall apply.

"Major modification" means any physical change in
or change in the method of operation of a major
stationary source that would result in a significant
emissions increase (40 CFR 52.21(b) (40)) of a
regulated NSR pollutant, and a significant net
emissions increase (40 CFR 52.21(b) (3)) of that
pollutant from the major stationary source. Any
significant emissions increase from any emissions unit
or net emissions increase at a maj@r stationary source
that is significant for volatilegorganie, compounds or
nitrogen oxides shall be considexed significant for
ozone.

A physical change or ghangejin® the method of
operation shall not include:

(1) Routine maintenance, repair, and
replacement;
(2) Use of andabternativeywfuel or raw material

by reason of am, order pursuant to Sections
2(a) and 2 (b)) of *8he EnergydSupply and
Envimoenmnental WCooxdimationd Act of 1974 or
any supensedingydegislation or by reason of
& maturalligas cuktailment plan pursuant to
the Federyal PowerW\Agct;

@B) Use ofW\dn altexnat@dve fuel by reason of an
order orWrule under Section 125 of the Act;
(M Use of, an alternative fuel at a steam

generating unit to the extent that the fuel

s generated from municipal solid waste;

(5) Use,of an alternative fuel or raw material
by afZstationary source which:

(A) @The source was capable of accommodating
before January 6, 1975, unless such
change would be prohibited pursuant to
any federally enforceable permit
condition which was established after
January 6, 1975, pursuant to 40 CFR
Section 52.21 or to regulations
approved pursuant to 40 CFR Part 51
Subpart I or 40 CFR Section 51.166; or
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(10)

(B) The source is approved to use under any
permit issued pursuant to 40 CFR
Section 52.21 or regqulations approved
pursuant to 40 CFR Section 51.166;

An increase in the hours of operation or in

the production rate, unless such change

would be prohibited under any federally
enforceable permit condition which was
established after January 6, 1975, pursuant
to 40 CFR Section 52.21 orx,regulations
approved pursuant to 40 @FRWart 51 Subpart

I or 40 CFR Section 5141606;

Any change in ownership atWa stationary

source;

The installation, Operation, cessation, or

removal of a temporary clean coal technology

demonstration project W40 CFR 52.24(b) (36)),

provided the project, gomplies with:

(A) HawadiWwstate implementation plan; and

(B) Other ktequirementsWhnecessary to attain
and maintaingthe natiordal ambient air
guality sStandards during the project
andfafter Wt is términated;

The, installlationjor operation of a permanent

cleany coal technology demonstration project

M40 CFRA52.21k) (34~-35)) that constitutes

repowering (40 CFR 52.21(b) (37)), provided

that ®he pkoject does not result in an
increase in the potential to emit of any
regulated pollutant emitted by the unit.

Thiys exemption shall apply on a pollutant-

by-peliutant basis; or

The reactivation of a very clean coal-fired

electric utility steam generating unit (40

CFR 52.21(b) (38));

This definition shall not apply with respect to a
particular regulated NSR pollutant when the major
stationary source is complying with the requirements
under 40 CFR Paragraph 52.21 (a) (a) for a Plant
Applicability Limitation (PAL) for that pollutant.
Instead, the definition at 40 CFR Paragraph
52.21(a) (a) (2) (viii) shall apply.
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"Major stationary source" means:

(1) Any of the following stationary sources of
air pollutants which emits, or has the
potential to emit, one hundred tons per year
or more of any regulated NSR pollutant:

(A) Fossil fuel fired steam electric plants
of more than two hundred fifty million
BTU per hour heat input;

(B) Coal cleaning plants (with thermal
dryers) ;
Kraft pulp mills;

Portland cement p

=ry plants;
black plants (furnace process);

conversion plants;

ering plants;

ondary metal production plants;

emical process plants (which does not
include ethanol production facilities
that produce ethanol by natural
fermentation included in NAICS codes
325193 or 312140);

(V) Fossil fuel boilers (or combinations
thereof) totaling more than two hundred
fifty million BTU per hour heat input;
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(W) Petroleum storage and transfer units
with a total storage capacity exceeding
three hundred thousand barrels;

(X) Taconite ore processing plants;

(Y) Glass fiber processing plants; and

(Z) Charcoal production plants;

Notwithstanding the stationary source size

specified in this definition, any stationary

source which emits, or has the potential to
emit two hundred fifty tons per year or more
of a regulated NSR pollufant; or

Any physical change that would, occur at a

stationary source not“othenwise qualifying

under this definition as,a major stationary

source, if the ch@ngesywould censtitute a

major stationany source by itself.

A major stationary sou¥ce that is majorydor
volatile organic compounds orWniftregen oxidés shall be
considered major fo#& @zone. The fugitive emissions of
a stationary source shal¥, not be %ncluded in
determining whether the souwce is agmdjor stationary
source, unlessmthe sour@e bglongs te@ one of the
following cafegories of s@Eationa®ydsources:

(1)
2

(
(
(
(
(
(
(

O J o Ul T
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Coal cleaning plants (with thermal dryers);
Kraftpulp mills;

Pertland cement plants;

Primary %inc smelters;

Iron and steel mills;

Primarypaluminum ore reduction plants;
Primary \copper smelters;

Municipal incinerators capable of charging
morefthan two hundred fifty tons of refuse
per davy;

Hydrofluoric, sulfuric, or nitric acid
plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants (furnace process);
Primary lead smelters;
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(27)

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants - the term chemical
processing plant shall not include ethanol
production facilities that produce ethanol
by natural fermentation included in NAICS
codes 325193 or 312140;

Fossil fuel boilers (or combination thereof)
totaling more than two hundred fifty million
BTU per hour heat input;

Petroleum storage and gransfewn units with a
total storage capacityi.exceeding three
hundred thousand barrelsy

Taconite ore progé€ssing plantssy

Glass fiber pro€essing plants;

Charcoal productiom plants;

Fossil fuel fired steamelectric @lants of
more thandtwo hundredWfifty million BTU per
hour headt iaput,; and

Any other statiomary soureedcategory which,
as oefmAugust W, 1980y, is keing regulated
under Seg¢tion 1A or IW2»of the Act.

"NSR" “means New Source Review and is synonymous
to PSD Review.
"Regulated NSR polhutant™ means the following:

(1)

AnyWpollutant for"which a national ambient
air quality standard has been promulgated
and anyjpolldtant identified under this
paragraph as a constituent or precursor for
sueéh polllutant. Precursors identified by the
Administrator for purposes of NSR are the
following:

(A) Volatile organic compounds and nitrogen
oxides are precursors to ozone in all
attainment and unclassifiable areas;

(B) Sulfur dioxide is a precursor to PM;. s in
all attainment and unclassifiable
areas; and

(C) Nitrogen oxides are presumed to be
precursors to PM, 5 in all attainment and
unclassifiable areas.
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Any pollutant that is subject to any
standard promulgated under section 111 of
the Act;

Any Class I or II substance subject to a
standard promulgated under or established by
Title VI of the Act;

Any pollutant that otherwise is subject to
regulation under the Act as defined in this
subchapter.

Notwithstanding paragraphss (1) through (4)
of this definition, the ferm, "regulated NSR
pollutant” shall not imelude any or all
hazardous air pollutants eiather listed in
section 112 of thedet, Wor added to the list
pursuant to section 112 (b) (2) of the Act,
and which have fiot been delistedypursuant to
section 112 (b) (3) %f the Act, unlesS the
listed hazardous ain gollutant is€also
regulateddas, a constittuent or precursor of a
general pollutant listed under section 108
of the Act.

PM,; smand PM;; emissdons shall include gaseous
emissions, from'al sourcegoer activity which
Gondense to formypartiCulate matter at
ambient temperatutes,. Compliance with
émissions limitations for PM, s and PM;g issued
prior tofJanuary 1, 2011 shall not be based
on condensable particular matter unless
required by the terms and conditions of the
permit Or the Hawaii state implementation
plan. Applicability determinations made
priow £o January 1, 2011 without accounting
for cdondensable particular matter shall not
be considered in wviolation of this
subchapter.

"Significant" means in reference to a net
emissions increase or the potential of a source to
emit any of the following pollutants:

(1)

A rate of emissions that would equal or
exceed any of the following pollutant
emission rates:

(A) Carbon monoxide: one hundred tpy;
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(B) Nitrogen oxides: forty tpy;

(C) Sulfur dioxide: forty tpy;

(D) Particulate matter: twenty-five tpy of
particulate matter emissions;

(E) PMip: fifteen tpy

(F) PM;. s: ten tpy of direct PM; semissions;
forty tpy of sulfur dioxide emissions;
forty tpy of nitrogen oxide emissions
unless demonstrated not to be a
PM, sprecursor under
52.21 (b) (50);

G) Ozone: forty tpy

ompounds or nitrogen

Lead: 0.6 tpy

)  Fluorides:

)  Sulfuric

) Hydrogen sul

) Total reduced g H,S):

egagrams per year (fifteen

cipal waste combustor acid gases

asured as sulfur dioxide and

drogen chloride): thirty-six
megagrams per year (forty tpy)

(Q) Municipal solid waste landfills
emissions (measured as nonmethane
organic compounds): forty-five
megagrams per year (50 tpy)

(2) Any net emissions increase or the potential
of a major stationary source to emit a
regulated NSR pollutant that is not listed
in paragraph (1), any emissions rate.
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(3) Notwithstanding paragraph (1), any emissions
rate or any net emissions increase
associated with a major stationary source or
major modification, which would construct
within ten kilometers of a Class I area, and
have an impact on such area equal to or
greater than 1 ng/m® , (twenty-four-hour
average) .

"Subject to Regulation" means for any air
pollutant, that the pollutant is subject to either a
provision in the Clean Air Act, orda nationally-
applicable regulation codified im TitleWd0 CFR Chapter
I, Subchapter C, Air Programs, that hequires actual
control of the quantity of emissions o%f, that
pollutant, and that such aontrgl requikement has
taken effect and is operative to control, "bimit or
restrict the gquantity of emiigssioms of that pedlutant
released from the regulated aetivity. Except that:

(1) Greenhousé gases (GHGs), the air pollutant
defined 9@n 40 "€FR Subseetion 86.1818-12(a)
as the aggregate“group offsidx greenhouse
gasgsemCarbonWdioxide, nifrous oxide,
megfthane, Yhydrofilduorocatbons,
penfluorocarbonsy, and ®ulfur hexafluoride,
shally not/ be subject to regulation except as
provided in parxagnaphs (4) to (5) of this
defanitien.

(2. For purposes of paragraphs (3) through (5)
of thisydefinition, the term tpy CO;
eguivalent emissions (COze) shall represent
anWamount of GHGs emitted, and shall be
computed as follows:

(A) ™Multiplying the mass amount of
emissions (tpy), for each of the six
greenhouse gases in the pollutant GHGs,
by the gas's associated global warming
potential published at Table A-1 to
subpart A of 40 CFR Part 98—-Global
Warming Potentials.

(B) Sum the resultant value from paragraph
(2) (A) above for each gas to compute a
tpy COqe.
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The term "emissions increase" as used in
paragraphs (4) and (5) of this definition
shall mean that both a significant emissions
increase (as calculated using the procedures
in 40 CFR 52.21(a) (2) (iv)) and a significant
net emissions increase (as defined in 40 CFR
52.21 (b) (3) and (b) (23)) occur. For the
pollutant GHGs, an emissions increase shall
be based on tpy COz;e, and shall be calculated
assuming the pollutant GHGs is a regulated
NSR pollutant, and "signdfieant" is defined
as 75,000 tpy CO,e inst€ad of%applying the
value in 40 CFR 52.21%b) (28) (ii) .

Beginning January 2682001, the pollutant

GHGs is subject #0 regulation %f:

(A) The statiofiary source is a hew major
stationary sourceyfor a regulated NSR
pollutant thatWis nmet GHGs, @nd also
willdemit or wildl, have the potential to
emit 785,000 tpy CO3 or more; or

(B) The stationawmy source 4ds an existing
major statiomary sourece for a regulated
NSRypollutant thatyfis not GHGs, and
alsolwill have an@emissions increase of
a regulated NSR pollutant, and an
emdssionsg,ingrease of 75,000 tpy CO,e or
more; and,

Beginning Quly 1, 2011, in addition to the

provislens In paragraph (4) of this

definition, the pollutant GHGs shall also be
subject /to regulation at:

(A) WAdnew stationary source that will emit
or have the potential to emit 100,000
tpy or more COe; oOr

(B) An existing stationary source that
emits or has the potential to emit
100,000 tpy or more COze, when such
stationary source undertakes a physical
change or change in the method of
operation that will result in an
emissions increase of 75,000 tpy CO,e or
more. [Eff 11/26/93; comp 10/26/98; am
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and comp 9/15/01; am and comp 11/14/03;
comp 1/13/12; am and comp

(Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407,
7416, 7475; 40 C.F.R. Part 52) (Imp:

HRS §§342B-3, 342B-12; 42 U.S.C.
§§7407, 7416, 7475; 40 C.F.R. Part 52)

ity. (a) This
rovisions of 40

§11-60.1-132 Source applicabi
subchapter incorporates by refere
CFR Section 52.21, Prevention of
Deterioration of Air Quality, ies to owners or
operators planning to constr ] stationary
source or to make a major i such a
stationary source. Provi ction 52.21

red by
subchapter 5.
(b) odification to
which the requirementsWo er apply shall

begin actual i overed source
permit which i

ements of 40 CFR
comp 10/26/98; comp
/13/12; am and comp

HRS §§342B-3, 342B-12;
40 C.F.R. Part 52)
42 U.S.C. §§7407, 7T41le,

REPEALED. [R ]

§11-60.1-134 REPEALED. [R ]
§11-60.1-135 REPEALED. [R ]
§11-60.1-136 REPEALED. [R ]
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REPEALED. [R

REPEALED. [R

REPEALED. [R

REPEALED. [

REPEALE [
REPEALED.
RE [R

REPEALED. [R

REPEALED. [R

REPEALED. [R

REPEALED. [R
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SUBCHAPTER 8
STANDARDS OF PERFORMANCE FOR STATIONARY SOURCES

§11-60.1-161 New source performance standards.
(a) This section applies to an owner or operator
subject to a promulgated federal standard of
performance for new stationary sources. An owner or
operator of an affected facility s comply with all

applicable provisions of 40 CFR entitled
"Standards of Performance for N ionary Sources,"
including the following subp
(1)
(2) Subpart D, ce for
r Which
ust 17,
1971;
Subpart 3 Performance for
ting Units for

ced After

Performance for
-Institutional Steam

Construction is Commenced After December 20,
1989 and on or Before September 20, 1994;

(8) Subpart Eb, Standards of Performance for
Large Municipal Waste Combustors for Which
Construction is Commenced After September
20, 1994 or for Which Modification or
Reconstruction is Commenced After June 19,
1996;
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Subpart Ec, Standards of Performance for
Hospital/Medical/Infectious Waste
Incinerators for Which Construction is
Commenced After June 20, 1996;

Subpart F, Standards of Performance for
Portland Cement Plants;

Subpart I, Standards of Performance for Hot
Mix Asphalt Facilities;

Subpart J, Standards of Performance for
Petroleum Refineries;

Subpart K, Standards of Performance for
Storage Vessels for PefroleumiLiquids for
Which Construction, Reconstruction, or
Modification CommenCed AfterfJune 11, 1973,
and Prior to May 49, 1978;

Subpart Ka, Stafidards of Performance for
Storage Vessels fox Petroleum Ligquids for
Which Construction, WReconstructiof, or
Modificatdon, Commenced, After May 18, 1978,
and Prior te July 23, 1984;

Subpart Kb, Standards of ‘Bexformance for
Volatminle Organic Kidguid Storage Vessels
(Including Petreleum L¥guid Storage Vessels)
for, Whichl\Construction${ Reconstruction, or
Modificatiion Commenged after July 23, 1984;
Subpartd0, Stamndands of Performance for
Sewage Txeatment“Plants;

Subpant Y,%Standards of Performance for Coal
Preparation Plants;

Subpart VAA, "Standards of Performance for
Steel Plants: Electric Arc Furnaces
Construected After October 21, 1974 and On or
Before August 17, 1983;

Subpart AAa, Standards of Performance for
Steel Plants: Electric Arc Furnaces and
Argon-0Oxygen Decarburization Vessels
Constructed After August 7, 1983;

Subpart GG, Standards of Performance for
Stationary Gas Turbines;

Subpart VV, Standards of Performance for
Equipment Leaks of VOC in the Synthetic
Organic Chemicals Manufacturing Industry;
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(22) Subpart WW, Standards of Performance for the
Beverage Can Surface Coating Industry;

(23) Subpart XX, Standards of Performance for
Bulk Gasoline Terminals;

(24) Subpart GGG, Standards of Performance for
Equipment Leaks of VOC in Petroleum
Refineries;

(25) Subpart JJJ, Standards of Performance for
Petroleum Dry Cleaners;

(26) Subpart NNN, Standards of Performance for
Volatile Organic Compound (VOC) Emissions
From Synthetic OrganicgChemical
Manufacturing Industry, (SOGMI) Distillation
Operations;

(27) Subpart 000, Standardshyof” Perfeormance for
Nonmetallic Minérxral Processing Plants;

(28) Subpart Q0QQ, Standardshof PerformanCe for
VOC Emissions From Befroleum Refidiery
WastewateZ Systems;

(29) Subpart VWV, Standards ©f Performance for
Polymeric Coatinganof Supper£fing Substrates
Facidmsties;

(30) Subpart WWw, StamdardsWef Performance for
Mtnicipall\Solid Waste Tandfills;

(31) Subpart AAAA, Standards of Performance for
Small Mdnicipad Waste Combustion Units for
Whieh Cohstruction is Commenced After August
30, 1999 on for Which Modification or
Reconstxuction Commenced After June 6, 2001;
and

(32) Subpart CCCC, Standards of Performance for
Commer@ial and Industrial Solid Waste
Incineration Units for Which Construction is
Commenced After November 30, 1999 or for
Which Modification or Reconstruction is
Commenced on or After June 1, 2001.

(b) Each federal standard of performance for new
stationary sources (including emission limits,
control, operational, and maintenance requirements,
compliance dates, and associated recordkeeping,
monitoring, testing, notification, and reporting
requirements) is an applicable regquirement of

60.1-200



§11-60.1-163

subchapter 5, Covered Sources. Unless specifically
exempted from Title V permitting requirements by an
applicable federal standard, any owner or operator who
constructs, reconstructs, modifies, or operates an
affected facility is subject to the application and
permitting requirements of subchapter 5. If there is
a conflict between the application deadlines in
subchapter 5 and the applicable federal standard, the
earlier deadline shall apply. "Affected facility" as
used in this section shall have the game meaning as in
40 CFR §60.2.
[Eff 11/26/93; comp 10/26/98; amgdand comp 9/15/01;
comp 11/14/03; comp 1/13/12; am“and eomp

] (Authty, HRS §§842B-3, 342B-12;
42 U.S.C. §87407, 7416; 404L.F.Ry Part 60) (Imp: HRS
§§342B-3, 342B-12; 42 U.3LC. §§7407, T7416;8%40 C.F.R.
Part 60)

§11-60.1-162 REPEADED. [R 9/%5/01]

§11-6044~-163 EBederaliygplans. 9(@a) This section
applies to“any owner|ior opekrator Subject to a
promulgated federall plan fox designated or affected
facili€iesmywheredthe facilidky is not covered by an
EPA @pproved statefplan. ™State plan" as used in this
subsection means, a pkan submitted pursuant to section
111 (d) and sectiom 129(b) (2) of the Clean Air Act and
40 CFR Par®, 60, subpart B that implements and enforces
40 CFR Part 60, subpart C.

(b) An owner or operator of a designated or
affected facili€y, as defined in the applicable
federal plan, shall comply with all applicable
requirements of the federal plan, including the
following:

(1) 40 CFR Part 62, Subpart FFF, Federal Plan
Requirements for Large Municipal Waste
Combustors Constructed on or Before
September 20, 1994;

(2) 40 CFR Part 62, Subpart GGG, Federal Plan
Requirements for Municipal Solid Waste
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Landfills That Commenced Construction Prior
to May 30, 1991 and Have Not Been Modified
or Reconstructed Since May 30, 1991;

(3) 40 CFR Part 62, Subpart HHH, Federal Plan
Requirements for Hospital/Medical/Infectious
Waste Incinerators Constructed on or Before
June 20, 1996; and

(4) 40 CFR Part 62, Subpart JJJ, Federal Plan
Requirements for Small Municipal Waste
Combustion Units Constructed on or Before
August 30, 1999.

(c) Each federal plan for designated or affected
facilities (including emission ¥imits, control,
operational, and maintenancegreguirements, compliance
dates, and associated recopdkeeping, mondtoring,
testing, notification, and reporting requitements) is
an applicable requirement ofy, subghapter 5, Ce¥ered
Sources. Unless specificallyWexempted from{Title V
permitting by an applicable federal plan, any owner or
operator of a desi‘gnatednor affected facility is
subject to the application“and permit£fing requirements
of subchaptergbm,, [Eff and gomp 9/15/01; am and comp
11/14/03; cofap 1/18/12; am and comp ]
(Auth: HRS'S§§342B-8, 342Bsl2; 42°'U.S.C. §§7407, 7416,
766la; 40 C.F.R. Part 70) (Imp: HRS §§$342B-3, 342B-
12; 4240.5%€. SSU407, ™lo6, ¢(/66la; 40 C.F.R. Part 70)

SUBCHAPTER 9
HAZARDOUS AIR POLLUTANT SOURCES

§11-60.1-171 Definitions. As used in this
subchapter:

"Accidental release" means an unanticipated
emission of a regulated substance or other extremely
hazardous substance into the ambient air from a
stationary source.

"Affected source" means the stationary source,
the group of stationary sources, or the portion of a
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stationary source that is regulated by a relevant
standard or other requirement established pursuant to
Section 112 of the Act.

"Area source" means any stationary source of
hazardous air pollutants that is not a major source
but shall not include motor vehicles or nonroad
vehicles subject to regulation approved pursuant to
Title II of the Act.

"Carcinogenic hazardous air pollutant" means any
hazardous air pollutant recognized as known, probable,
or potential human carcinogen by tHe EBPA's Integrated
Risk Information System (IRIS), @rawothen documented
studies or information by recognizedWauthorities and
approved by the director.

"Category" means any g@tegoxy of major sources
and area sources of hazapdous air pollutants listed
pursuant to Section 112(c) of the Act.

"Commenced" as used in thigl subchapter{means,
with respect to constmwuction orGreconstruction of an
affected source, thathanmgwowner orfoperator has
undertaken a continuous, program of ‘gosstruction or
reconstructioamexr that an ownex or @perator has
entered intefla contractuald obligation to undertake and
complete, within a ®easonakle time, a continuous
program of construction or ®Begonstruction.

"Construction" meanms the on-site fabrication,
erection, or dnstablation of an affected source as
definedyin 40 CER §68.2.

"EPA,risk assessmént guidelines" means the U.S.
Environmental Protection Agency's Guidelines for
CarcinogenicWRisk /Assessment, 51 FR 33992 (September
24, 19860).

"Emission étandard" means a national standard,
limitation, prohibition, or other regulation
promulgated in 40 CFR Part 63 pursuant to Sections
112 (d), 112(h), or 112(f) of the Act.

"Equivalent MACT" means the MACT emission
limitation or requirements which are applicable to
major sources of hazardous air pollutants and are
approved by the director on a case-by-case basis,
pursuant to Sections 112(g) or 112 (j) of the Act.
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"Existing source" means any affected source that
is not a new source as defined in this subchapter.

"MACT" means maximum achievable control
technology.

"New source", unless otherwise defined in an
applicable Section 112 standard, means any affected
source which is:

(1)

Major, or located within a major source of
hazardous air pollutants, and in a category
or subcategory for which construction or
reconstruction is commencdedW%after the
Section 112 (j) deadling, %or afiter the
Administrator proposes.,a relevant emission
standard pursuant go\Seations, 112 (d) or (h)
of the Act, whichéver “‘gomes fimst;

Major, subject £0 112(g) of the "Act, and for
which construction or “xeconstructieh
commenced after Janwary L7, 1997;{or
Nonmajor,£in, a categony or subcategory, and
for which censtruction ‘@r reconstruction is
commenced after the Admindsgrator first
proposes a relevamt emission standard
pursuantito Sectlion 112(d) or (h) of the
Ach,

"Reconstruction", unlessqotherwise defined in an
applicableWgection 112 %standard, means the replacement
of componentsWof an affected or a previously
unaffedted stat@onary source to such an extent that:

(1)

The fixed capital cost of the new components
exceeds \fifty per cent of the fixed capital
cost that would be required to construct a
comparable new source; and

It isftechnologically and economically
feasible for the reconstructed source to
meet the applicable MACT or equivalent MACT
standard(s). Upon reconstruction, an
affected source, or a stationary source that
becomes an affected source, is subject to
the applicable standards for new sources,
including compliance dates, irrespective of
any change in emissions of hazardous air
pollutants from the source.
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"Regulated substance”" means a substance listed
pursuant to Section 112 (r) (3) of the Act.

"Risk management plan" means a plan to detect and
prevent or minimize accidental releases of regulated
substances from a stationary source, and to provide a
prompt emergency response to any such releases in
order to protect human health and the environment.

"Section 112 (j)" means Section 112(j) of the Act.

"Section 112 (j) deadline" means the date 18
months after the date by which a relevant standard is
scheduled to be promulgated by thedAdministrator
pursuant to Section 112 (e) of the& Act; ‘except that for
all major sources listed in the“soureée category
schedule for which a relevangfl standardiis scheduled to
be promulgated by November A5, 1994, thelSection
112 (j) deadline is Novembéxr 15, 1996, and for all
major sources listed in theWsouree category ‘sChedule
for which a relevant standardWigl scheduled €0 be
promulgated by November 15, 199%, the Section 112 (j)
deadline is December 15,%1999.

"Stationary regulatedWsubstance gource" means
buildings, stmwetures, egquipment, idstallations, or
substance-emittingystation@ry actifvities:

(1) Which belbng to the same industrial group;

(2) Which, are locatedWon, one or more contiguous

Properbies;

(3) Whieh are under the control of the same

person, or persons under common control; and

(4) From which an accidental release may occur.

"Subcategory" means any subcategory of major
sources and area sources of hazardous air pollutants
listed pursuant, £o Section 112 (c) of the Act.

"Thresholdi'limit value" means the airborne
concentration of a substance that, according to the
American Conference of Governmental Industrial
Hygienists, represents conditions under which nearly
all workers may be repeatedly exposed day after day
without adverse effects.

"Threshold limit value-time weighted average"
means the threshold limit value for a normal eight-
hour workday and a forty-hour workweek as specified in
the TLV book.
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"TLV-TWA" means threshold limit value-time
welighted average.

"TLV book" means the "Documentation of the
Threshold Limit Value and Biological Exposure
Indices," sixth edition, published by the American
Conference of Governmental Industrial Hygienists, Inc.
[Eff 11/26/93; comp 10/26/98; am and comp 9/15/01; am
and comp 11/14/03; comp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. §§7407, 7412, 7416; 40 C.E.R. Part 70)
(Imp: HRS §§342B-3, 342B-12; 42 U §§7407, 7412,
7416; 40 C.F.R. Part 70)

§11-60.1-172 List of ' ollutants.

The following are hazard
CAS number

75070

—_— — — — — — ~— ~—

D O O 1 oY U1 WDN K

-Anisidine

Asbestos

Benzene (including benzene from
gasoline)

(1o6) 92875 Benzidine

(17) 98077 Benzotrichloride

(18) 100447 Benzyl chloride

(19) 92524 Biphenyl

(20) 117817 Bis (2-ethylhexyl)phtha-late
(DEHP)

(21) 542881 Bis (chloromethyl)ether

(22) 75252 Bromoform

(23) 106990 1,3-Butadiene
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(24) 156627 Calcium cyanamide

(25) 133062 Captan

(26) 63252 Carbaryl

(27) 75150 Carbon disulfide

(28) 56235 Carbon tetrachloride
(29) 463581 Carbonyl sulfide

(30) 120809 Catechol

(31) 133904 Chloramben

(32) 57749 Chlordane

(33) 7782505 Chlorine

(34) 79118 Chloroacetic

(35) 532274

(36) 108907

(37) 510156

(38) 67663

(39) 107302

(40) 126998

(41) 1319773 somers
(42) 9548

(43) 108394

(44)

(45)

(40) and esters
(47)

(48 ane

(48 zofurans

(50) 1,2-Dibromo-3-chloro-propane
(51) butylphthalate

(52) ,4-Dichlorobenzene (p)
(53) 3,3-Dichlorobenzidene
(54) Dichloroethyl ether

(Bis (2-chloroethyl) —ether)

(55) 542756 1,3-Dichloropropene

(56) 02737 Dichlorvos

(57) 111422 Diethanolamine

(58) 121697 N,N-Diethyl aniline
(N,N-Dimethylaniline)

(59) 64675 Diethyl sulfate

(60) 119904 3,3-Dimethoxybenzidine

(61) 60117 Dimethyl aminoazobenzene

(62) 119937 3,3-Dimethyl benzidine
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(63) 79447 Dimethyl carbamoyl chloride
(64) 68122 Dimethyl formamide

(65) 57147 1,1-Dimethyl hydrazine

(66) 131113 Dimethyl phthalate

(67) 77781 Dimethyl sulfate

(68) 534521 4,6-Dinitro-o-cresol, and salts
(69) 51285 2,4-Dinitrophenol

(70) 121142 2,4-Dinitrotoluene

(71) 123911 1,4-Dioxane (1,4-Diethyleneoxide)
(72) 122667 1,2-Diphenylhydrazine

(73) 106898

(74) 106887

(75) 140885

(76) 100414

(77) 51796

(78) 75003

(79) 106934

chloroethane)

(86) Formaldehyde

(87) Héptachlor

(88) Hexachlorobenzene

(89) Hexachlorobutadiene

(90) Hexachlorocyclo-pentadiene

(91) Hexachloroethane

(92) 82206 Hexamethylene-1, 6-diisocyanate

(93) 680319 Hexamethylphosphoramide

(94) 110543 Hexane

(95) 302012 Hydrazine

(96) 7647010 Hydrochloric acid

(97) 7664393 Hydrogen fluoride (Hydrofluoric
acid)

(98) 123319 Hydroquinone

99) 78591 Isophorone
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100 58899 Lindane (all isomers)
101 108316 Maleic anhydride
102 67561 Methanol

74839 Methyl bromide (Bromomethane)

74873 Methyl chloride (Chloromethane)

71556 Methyl chloroform
(1,1,1-Trichloroethane)

( )
( )
( )
(103) 72435 Methoxychlor
( )
( )
( )

(107) 78933 Methyl ethyl ketone (2-Butanone)
(108) 60344 Methyl i

(109) 74884 Methyl

(110) 108101 Methyl

(111) 624839

(112) 80626

(113) 1634044

(114) 101144

opropane
N-Nitroso-N-methylurea

-Nitrosomorpholine
Parathion
Pentachloronitrobenzene
Quintobenzene)

(128) 87865 Pentachlorophenol

(129) 108952 Phenol

(130) 106503 p-Phenylenediamine

(131) 75445 Phosgene

(132) 7803512 Phosphine

(133) 7723140 Phosphorus

(134) 85449 Phthalic anhydride

(135) 1336363 Polychlorinated biphenyls-

(Aroclors)
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(136) 1120714 1,3-Propane sultone

(137) 57578 beta-Propiolactone

(138) 123386 Propionaldehyde

(139) 114261 Propoxur (Baygon)

(140) 78875 Propylene dichloride
(1,2-Dichloropropane)

(141) 75569 Propylene oxide

(142) 75558 1,2-Propylenimine

(2-Methylaziridine)

(143) 91225 Quinoline
(144) 106514 '

(145) 100425

(1406) 96093

(147) 1746016

(148) 79345

(149) 127184

150 7550450

lorinated camphene)
[riachlorobenzene

oroethylene
2,4,5-Trichlorophenol
4,6-Trichlorophenol
riethylamine
Trifluralin
2,2,4-Trimethylpentane
Vinyl acetate

165 593602 Vinyl bromide

166 75014 Vinyl

167 75354 Vinylidene chloride
(1,1-Dichloroethylene)

(168) 1330207 Xylenes (isomers and mixture)

(169) 95476 o-Xylenes

(170) 108383 m-Xylenes

(171) 106423 p—Xylenes

(172) 0 Antimony Compounds
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(173) 0 Arsenic Compounds (inorganic
including arsine)

(174) 0 Beryllium Compounds
(175) 0 Cadmium Compounds
(1706) 0 Chromium Compounds
(177) 0 Cobalt Compounds
(178) 0 Coke Oven Emissions
(179) 0 Cyanide Compounds *
(180) 0 Glycol ethers ?
(181) 0 Lead Compounds
(182) 0

(183) 0

(184) 0

(185) 0 Nickel

(186) 0 Polyc

(187) 0 Radi ng radon) °
(188) 0

NOTE: For all
word "compounds" and
applies: Unless other
are defined agw
that contain
arsenic,

which contain the

the following
ese listings
emical substance
.e., antimony,

any other group where a
ur. For example, KCN or

d di- ethers of ethylene
, and triethylene glycol R-

1, 2, or 3
alkyl or aryl groups
R' = R, H, or groups which, when
removed, yield glycol ethers with the
structure: R-(OCH2CH)n-OH. Polymers are
excluded from the glycol category.
Includes mineral fiber emissions from
facilities manufacturing or processing glass, rock, or
slag fibers (or other mineral derived fibers) of
average diameter one micrometer or less.

3
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* Includes organic compounds with more than one

benzene ring, and which have a boiling point greater

than or equal to 100EC.

> A type of atom which spontaneously undergoes
radioactive decay. [Eff 11/26/93; comp 10/26/98; am
and comp 9/15/01; comp 11/14/03; comp 1/13/12; comp

] (Auth: HRS §§342B-3, 342B-12;

42 U.S.C. §§7407, 7412, 7416; 40 C.F.R. Part 70)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7412,
7416; 40 C.F.R. Part 70)

§11-60.1-173 Applicabilityd “The provisions of
this subchapter are applicable te anwstationary
source which emits or has the potemtialy to emit any
hazardous air pollutant. JEff I%/26/93; \comp
10/26/98; comp 9/15/01; @omp 11/14/03; comp,1/13/12;
comp ] (Auth: HRS $§§342B-3,
342B-12; 42 U.S.C. §§7407, 74W24 T416; 40 CUF.R. Part
70) (Imp: HRS §§342B=3, 342B-W2; 42 U.S.C. §§7407,
7412, 7416; 40 C.FUR.\Pant 70)

§11-6041-174 WMaximum achievable control
technology "(MACT) emissionWystandards. (a) This section
applies _to an ownepn or operater of a major or area
sourcefl of hazardo@is air®peolltants that has or will
havefaffectedWsouree (s) in a category or subcategory
subjectito a promulgated MACT emission standard. An
owner or eperatorjof an affected source shall comply
with all applicablie provisions of 40 CFR Part 63,
entitled "Na®ionall Emission Standards for Hazardous
Air PollutantsWor Source Categories," including the
following subpdrts:
(1) Subpart A, General Provisions;
(2) Subpart D, Regulations Governing Compliance
Extensions for Early Reductions of Hazardous
Air Pollutants;

(3) Subpart H, National Emission Standards for
Organic Hazardous Air Pollutants for
Equipment Leaks;
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(12)

(13)

Subpart M, National Perchloroethlylene Air
Emission Standards for Dry Cleaning
Facilities;

Subpart N, National Emission Standards for
Chromium Emissions from Hard and Decorative
Chromium Anodizing Tanks;

Subpart O, Ethylene Oxide Emissions
Standards for Sterilization Facilities;
Subpart Q, National Emission Standards for
Hazardous Air Pollutants for Industrial
Process Cooling Towers;

Subpart R, National Emdfssion Standards for
Gasoline Distribution“Facilities (Bulk
Gasoline Terminalsand Ripeldne Breakout
Stations);

Subpart T, Natidnal Emission Standards for
Halogenated Solvent Cleaning;

Subpart U, NationalWEmission Standards for
HazardousdPAdir Pollutant Emissions: Group I
Polymers¥and Resins;

Subpart W, Nationmal Emissihon Standards for
Hazawdeus AirWPolluPants for Epoxy Resins
Productioen and Won-NylémhPolyamides
Production;

Subpart Y, National gEmission Standards for
MarineWfank Vegsseld Loading Operations;
Subpart €C, National Emission Standards for
Hazardous Air Pollutants from Petroleum
Refinenies;

Subpart \DD, National Emission Standards for
Hazardous Air Pollutants from Off-Site Waste
and Redovery Operations;

Subpa®t GG, National Emission Standards for
Aerospace Manufacturing and Rework
Facilities;

Subpart II, National Emission Standards for
Shipbuilding and Ship Repair (Surface
Coating);

Subpart JJ, National Emission Standards for
Wood Furniture Manufacturing Operations;
Subpart KK, National Emission Standards for
the Printing and Publishing Industry;
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(19) Subpart 00, National Emission Standards for
Tanks-Level 1;

(20) Subpart PP, National Emission Standards for
Containers;

(21) Subpart QQ, National Emission Standards for
Surface Impoundments;

(22) Subpart RR, National Emission Standards for
Individual Drain Systems;

(23) Subpart VV, National Emission Standards for
Oil-Water Separators and Qxganic Water
Separators;

(24) Subpart JJJ, National Emission, Standards for
Hazardous Air Pollutant Emi@ssions: Group IV
Polymers and Resingf

(25) Subpart UUU, National Emission§Standards for
Hazardous Air B6llutants for Petkoleum
Refineries: Catalwtic “€racking Uni&s,
Catalytic ReformingWUmits, and Sudfur
Recovery MnWits;

(26) Subpart VvV, National Emission Standards for
Hazardous Aix PolMutants:\Pdblicly Owned
Treatment Works;

(27) Subpart HHHH, NationalWEmission Standards
for, Hazardous Al Pollutants for Wet-Formed
Fibenglass Mat Production; and

(28) "SubpartdVvVvV,mNational Emission Standards
forWNHaza®dous Air Pollutants for Boat
Manufacturing.

(b) \.Each MACT emission standard (including
emission l3mits, cGontrol, operational, and maintenance
requirementsy, compliance dates, and associated
recordkeeping,Ymenitoring, testing, notification, and
reporting requifements) is an applicable requirement
of subchapter 5, Covered Sources. Any owner or
operator who constructs, reconstructs, modifies, or
operates an affected source is subject to the
application and permitting requirements of subchapter
5.

(c) The deadlines for submitting the required
initial notification, and applying for or obtaining a
covered source permit to address the MACT emission
standard are as follows:
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The owner or operator of a new affected
source shall submit a complete covered
source permit application for and obtain a
covered source permit prior to commencing
construction or reconstruction of an
affected source, except as provided below.
The owner or operator of a new major
affected source for which construction or
reconstruction had commenced, and initial
startup had not occurred before the
standard’s effective date, shall submit a
complete and timely cox¥ered seurce permit
application within sixXty calendar days after
the standard’s effegCtive,date. The covered
source permit appdication may he used to
fulfill the initial notification
requirements of 40, CFRy,S$63.9 (b).
The owner or operatorfofy
(A) dan, existingWaffected source;
(B)® ajynew, nonmajon affected source for
which censtruction oO% ZLeconstruction
had comménced amd initial startup had
notYoccurred befored the standard’s
effegtive date; o¥
(C) /la new affected source for which
censtruction @©r reconstruction had
commenced and initial startup had
occurred before the standard’s
efifective date;
shall submit written notification to the
dinecton |of being subject to the MACT
emissien standard within 120 calendar days
afterfthe effective date of the applicable
standard or within 120 calendar days after
the source becomes subject to the applicable
standard. The owner or operator may submit
an initial notification later than the
deadline required above, if the applicable
MACT standard sets a later deadline.
Notification shall be provided pursuant to
40 CFR §$63.9(b) (2). The owner or operator
shall also submit a complete and timely
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covered source permit application within
twelve months after the effective date of
the standard, or within twelve months after
the source becomes subject to the standard.
(d) In addressing the MACT emission standard,
the owner or operator of an affected source shall
provide as part of the covered source permit
application, any other additional information listed
in 40 CFR 63.5(d) (1) (ii), (2), and (3). [Eff
11/26/93; comp 10/26/98; am and comp, 9/15/01; am and
comp 11/14/03; comp 1/13/12; am and cemp
] (Auth: HRS, §S342B-3, 342B-12;
42 U.S.C. §§7407, 7412, 7416; 40, C.FaR. Part 70) (Imp:
HRS §§342B-3, 342B-12; 42 U.3LE€. S§§740%, 7412, 7416;
40 C.F.R. Part 70)

§11-60.1-175 EquivalentWmaxXimum achiewable

control technology MACT) limitation. (a) This
section applies tou
(1) an owner or ©@perator of af\mdjor source of

hazamdeus airWpoldutants which includes one
orl more stationary sourees that are within a
Source category ‘@r subCategory for which the
Admindstrnator hasWfailed to promulgate an
applicable emiyssion standard under 40 CFR
Party, 63 hy the section 112(j) deadline; and
(20, an owher oOf operator who constructs or
reconstxucts¥a major source (as defined in
40 CFR $63.41) of hazardous air pollutants
after January 27, 1997, and an owner or
operat@dr of an area source that converts to
a major source of hazardous air pollutants
after January 27, 1997, unless the major
source has been specifically regulated or
exempted from regulation under a standard
issued pursuant to section 112(d), 112 (h),
or 112 (j) of the Act.
(b) An owner or operator subject to this section
is subject to an equivalent MACT limitation and shall
comply with the applicable provisions of 40 CFR Part
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63, entitled National Emission Standards for Hazardous
Air Pollutants for Source Categories:
(1) Subpart A, General Provisions; and
(2) Subpart B, Requirements for Control
Technology Determinations for Major Sources
in Accordance with Clean Air Act Sections
112 (g) and 112(j) (40 CFR §63.40 to §63.44
and §63.50 to §63.56).

(c) The director shall determine, on a case-by-
case basis, the equivalent MACT emission limitation in
accordance with applicable provisignsWof 40 CFR Part
63, Subpart B, and impose any othemn, requirements
necessary to ensure the enforceability of the
equivalent MACT emission limiftation.

(d) Each equivalent MACT Idimitation, (including
emission limits, control,f¢operational, andymaintenance
requirements, compliance dates, "and any assoedated
recordkeeping, monitoring, testimoy, notificé@tion, and
reporting requiremesnits,) is an applicable requirement
of subchapter 5, CoveredySources.§ Any owner or
operator who constructs, réeonstructsg modifies, or
operates an afifected solUrcedisysubjeet to the
applicationgand pemmitting requirements of subchapter
5.

(e) An owner JOr operator subject to paragraph
(a) (1) shati, compdly withy,the following deadlines for
applgging for and obhtaining“@ covered source permit to
addressy, the equiwalent MACT limitation:

(1) W\ For exlsgtingfsources:

(A)), The owner or operator of a major
source or an affected source within a
major source shall submit a complete
and timely covered source permit
application by the Section 112 (3)
deadline.

(B) The owner or operator who
reconstructs a major source or an
affected source within a major source,
and the owner or operator of an area
source that becomes a major source by
the addition or reconstruction of an
affected source or by the increase in
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(2) For new sources:

the source’s potential to emit (e.g.,
increased hours of operation or fuel
usage, etc.) shall submit a complete
covered source permit application and
obtain a covered source permit prior to
reconstruction or conversion to a major
source.

(C) The owner or operator of an area
source that becomes major and subject
to paragraph (a) (1) e to the
Administrator estab ing a lesser
quantity emissio a "major
source" under Se 12 (a) (1) of the
Act shall sub te and timely
covered sou '
within si te that
the source b j

urce within a

in the source’s
(e.g., increased
of operation or fuel usage, etc.)

rmit "application and obtain a covered
ce permit prior to construction,
onstruction, or conversion to a
ajor source.

(B) The owner or operator of an area
source that becomes major and subject
to paragraph (a) (1) due to the
Administrator establishing a lesser
quantity emission rate for a "major
source" under Section 112 (a) (1) of the
Act shall submit a complete and timely
covered source permit application
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within six months from the date that
the source becomes major.

In addressing equivalent MACT, the owner or
operator of the source shall provide, as part of the
covered source permit application, any additional
information required by 40 CFR §63.53.

(f) An owner or operator subject to paragraph
(a) (2) who constructs or reconstructs a major source,
and the owner or operator of an area source that
becomes a major source by the increase in the source’s
potential to emit (e.g., increaseddhours of operation
or fuel usage, etc.) shall submif a, complete covered
source permit application and obtainWa covered source
permit prior to constructiong reconstruction, or
conversion to a major sourge. Im addressing
equivalent MACT, the owne& or operator of the affected
major source shall provide, Was part of the covered
source permit application, anyp additional i@aformation

required by 40 CFR §68,.43(e). QEff 11/26/93; comp
10/26/98; am and cempy9/%5/01; amyand comp 11/14/03;
comp 1/13/12; am and cemp ] (Auth:
HRS $§§342B-3, 4342B-12; 42 ULS . §S7407, 7412, 7416;
40 C.F.R. Paxt 70) (Imp ¢ HRS $S342B-3, 342B-12; 42

U.S.C. §S§S740%, 7412, 7416;3\40 C.¥F.R. Part 70)

§11-60.1%176 REPEALED. [R 9/15/01]

§11-60,.1-177 W\ Early reduction. (a) Upon program
approval andWnotwithstanding sections 11-60.1-174 and
11-60.1-175, theddirector may allow an existing
source, for whi€h the owner or operator demonstrates
that the source has achieved a reduction pursuant to
40 CFR Part 63, Subpart D, to meet an alternative
emission limitation reflecting that reduction in lieu
of an emission limitation promulgated pursuant to
Section 112 (d) of the Act.

(b) The alternative emission limitation
specified in subsection (a) shall be considered an
applicable requirement pursuant to subchapter 5. [Eff
11/26/93; comp 10/26/98; comp 9/15/01; comp 11/14/03;
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comp 1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7412, 7416; 40
C.F.R. Parts 63 and 70) (Imp: HRS §§342B-3, 342B-12;

42 U.S.C. §§7407, 7412, 7416; 40 C.F.R. Parts 63 and
70)

§11-60.1-178 Accidental releases. The owner or
operator of a stationary regulated substance source
shall comply with any standard or other requirement
concerning accidental releases, indluding the
preparation, submittal, and implementation of a risk
management plan pursuant to Section Ul2 (r) of the Act.
[Eff 11/26/93; comp 10/26/98;£ compy, 9/15/01; comp
11/14/03; comp 1/13/12; comp ]
(Auth: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7412,
7416; 40 C.F.R. Part 70) (Dmp: WHRS §§342B-8§ 342B-
12; 42 U.S.C. §§7407, 7412, 74165 %0 C.F.R.{Part 70)

§11-60.1-179 Amb®ent%air concentrations of
hazardous airgpedlutants,. (@, No person shall emit
or cause togemit fwom anyvidstationakry source, hazardous
air pollutan®ts in such quantities that result in, or
contribute to,%an ambient alreconcentration which
endangérs human health.

(b) TheWdiregtor shall not approve any
application forWa peemit required by this chapter, for
a new major source of hazardous air pollutants, or for
the modifi@ation Or reconstruction of any major source
of hazardousWair pollutants, or for any stationary
source that the, director has reason to believe that
the emissions of hazardous air pollutants from the
source may result in an unacceptable ambient air
concentration, unless the owner or operator of the
source, and except as provided in subsection (d),
complies with one or more of the following:

(1) Demonstrate that the emissions of hazardous
air pollutants from the source will not
result in, or contribute to, any significant
ambient air concentrations as defined in
subsection (c); or
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(c)

Demonstrate that the applicable significant
ambient air concentration in subsection (c¢)
is inappropriate for the hazardous air
pollutant in question and that the emissions
of hazardous air pollutants from the source
will not result in, or contribute to, any
ambient air concentration which endangers
human health. The demonstration shall
include documented studies or information by
recognized authorities on the specific
health effects of such hdzandous air
pollutants and a detaidled, analysis,
including a risk assessment, that
demonstrates that the emissions from the
sources will not_endanger’ human, health.

For purposes offthis subchapter,

"significant ambient air congcentxation of any
hazardous air pollutant" shall bedefined aé follows:

(1)

For any nénsxcarcinogenic hazardous air
pollutant withha TLV-TWA, and except as
provided in ‘subsegtion (e),Lany eight-hour
avepage, ambient aifrSeoncertration in excess
off 1/100%0f theyTLV-TWAy and any annual
average ambient ‘air concentration in excess
of 14420 jof the TRVATWA;

Fer anynon-carcinogenic hazardous air
pollutant not having a TLV-TWA, any ambient
air cencentration greater than the
concentxation which the director determines
o cause, to have the potential to cause, or
toWcontyidbute to, the unreasonable
endanggrment of human health. The
determination shall be made on a case-by-
case basis, consider documented studies or
information by recognized authorities on the
specific health effects of such hazardous
air pollutants, and include a reasonable
margin of safety for the protection of the
general public; or

For any carcinogenic hazardous air
pollutant, any ambient air concentration
that may result in an excess individual

60.1-221



§11-60.1-179

lifetime cancer risk of more than ten in one
million assuming continuous exposure for
seventy years. The ambient air
concentration of a carcinogenic hazardous
air pollutant shall be determined by
performing a risk assessment based on
procedures consistent with EPA's risk
assessment guidelines or other alternative
risk assessment procedures approved by the
director.

(d) The emission of any hazaxdows air pollutants
from a stationary source shall beg exemp®, from the
provisions of subsection (b) if®

(1) The total allowablegl emissions, of the

hazardous air poldutant from the stationary
source are beloWw 0.1 pounds per hour; and

(2) The significant ambient air conceng®ation

for the hazardous aiwrgpodlutant aé
determined %n accordance with subsection (c)
is greater tham, two hundred npg/m’ for all
applicable averaging perieds.

(e) Notwisthstanding paragraphd{(c) (1), the
director may' at any time establishha lower
concentration, than the sighificant ambient air
concentration ‘specified in paragraph (c) (1) if the
directdor détermings thaty,,suach lower concentration is
requdred for the pwotectionof the public health or
welfaren [Eff B1/26%93; comp 10/26/98; am and comp
9/15/01; %omp 11/14/03% comp 1/13/12; am and comp

] (Auth: HRS §§342B-3, 342B-12;
42 U.S.C. S§S%407, 7412, 7416; 40 C.F.R. Part 70)
(Imp: HRS §§342B-3, 342B-12; 42 U.S.C. §§7407, 7412,
7416; 40 C.F.R.CPart 70)

§11-60.1-180 National emission standards for
hazardous air pollutants. (a) This section applies to
an owner or operator of a major or area source of
hazardous air pollutants that has or will have
source (s) that emit designated hazardous air
pollutants listed in 40 CFR Part 61. An owner or
operator of a stationary source shall comply with all
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applicable provisions of 40 CFR Part 61, entitled
National Emission Standards for Hazardous Air
Pollutants, including the following subparts:

(1) Subpart A, General Provisions;

(2) Subpart C, National Emission Standard for
Beryllium;

(3) Subpart D, National Emission Standard for
Beryllium Rocket Motor Firing;

(4) Subpart E, National Emission Standard for
Mercury;

(5) Subpart J, National Emisgion, Standard for
Equipment Leaks (Fugitdve, Emission Sources)
of Benzene;

(6) Subpart V, Nationalf Emissionf§Standard for
Equipment Leaks J(Fugitive Emission Sources);

(7) Subpart Y, Natidnal Emission Standard for
Benzene EmissionsWEromyBenzene Stomwage
Vessels;

(8) Subpart BB,WNational Emission Standard for
Benzene Emigsiens from Benzene Transfer
Operations; and

(9) Subpamt FF, Natioma@MWEmission Standard for
Behzene Waste Operationsh

(b) FEach emission standard®in 40 CFR Part 61

(including emission/ limits,Wcentrol, operational, and
maintefiancegyrequiyrementss, compliance dates, and
assofiated reeordkeeping, monitoring, testing,
notifi@ation, and reporting regquirements) is an
applicable requirementfof subchapter 5, Covered
Sources. Any owner or operator who constructs,
reconstructsy modifies, or operates an applicable
source 1s subject to the application and permitting
requirements ofi’subchapter 5. [Eff 11/26/93;

comp 10/26/98; am and comp 9/15/01; comp 11/14/03;

comp 1/13/12; comp ] (Auth: HRS
§§342B-3, 342B-12; 42 U.S.C. §§7407, 7412, 7416; 40
C.F.R. Part o6l) (Imp: HRS §§342B-3, 342B-12; 42

U.S.C. §§7407, 7416; 40 C.F.R. Part 61)
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SUBCHAPTER 10
FIELD CITATIONS

§11-60.1-191 Purpose. The purpose of this
subchapter is to create a field citation program that
facilitates the effective and expeditious settlement
of easily verifiable violations of chapter 342B, HRS,
and this chapter, as listed in §11-60.1-192(a). The
field citation program creates an expedited
administrative settlement process [ghat, is an
alternative to the often costly and, lengthy
traditional administrative enforcement process. [Eff
and comp 9/15/01; comp 11/14/08; comp /13/12; comp

] (Auth: HRS $342B%42)

§11-60.1-192 Offer to setgley penaltiés. (a) A
field citation is and effer to settle an administrative
case. In lieu of 9ssuing,a formal notice and finding

of violation and ordery thegydirectow may, at the
director’s sodemdiscretion, ffhroughdany authorized
employee, isSte a field citationWy personal service
or certifiédWmail to a person who:

(1) Causes oy permitsWvisible fugitive dust to
bPecomeWdirborne without taking reasonable
precautieons, in violation of section 11-
60.1-83 (a)%

(2) . Causes or pefmits the discharge of visible
fugitive, dust beyond the property lot line
onYwhich the fugitive dust originates, in
violation of section 11-60.1-33(b);

(3) Causegs or allows open burning in violation
of section 11-60.1-52(a);
(4) Fails to submit timely location change

information for the permittee’s temporary
noncovered or covered source permit, in
violation of subsection 11-60.1-69(c) or 11-
60.1-91(f), respectively;

(5) Fails to obtain a noncovered source permit,
in violation of subsection 11-60.1-62(a); or
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(6) Fails to obtain a covered source permit, in
violation of subsection 11-60.1-82(a).
(b) The notice of citation shall assess the

following penalties for the violations in subsection
(a):

(1) Any person who violates paragraph (a) (1)
shall be fined $300 for a first violation,
and $500 for a subsequent violation.

(2) Any person who violates paragraph (a) (2)
shall be fined $500 for a L£irst violation,
and $1000 for a subsequedt Wwiolation.

(3) Any person who violateg paragwaph (a) (3)
shall be fined $100 foxr a first violation,
and $300 for a subgeguent vielation.

(4) Any person who vi@lates paragraph (a) (4)
shall be fined #8500 for a first Wwiolation,
and $1000 for a subsequent violatlen.

(5) Any person who violatgs waragraphd (a) (5)
shall be £ined $750 for a first violation,
and $1500 fer %a, subsequent violation.

(6) Any person who vielates pardgraph (a) (6)
shaldmbe fined $1000hfor & first violation,
and $2000, for aysSubsequent violation. [Eff
andy, comp 9/15/01% comp®©11/14/03; am and comp
1/134/12; jam and cemp 1
Auth :WHRS §842B-472)

§11=60.1-193), Acceptance or withdrawal of
citation. @) Tolaccept the director’s offer to
settle, the pgerson to whom a citation was issued must,
within twenty ‘days of its issuance, correct the
violations, sigh the settlement agreement, and deliver
the signed agreement with payment of the penalty by
check or money order to the State of Hawaii. The
director, on the director’s own initiative, or upon
request from the person to whom a citation was issued,
may extend the deadline to accept the offer to settle
if the director determines that reasonable
justification exists for the extension.

(b) By signing the settlement agreement, the
person to whom a citation was issued agrees to:
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(1) waive the person’s right to a contested case
hearing pursuant to chapter 91, HRS;

waive any challenge to the citation;

pay the penalty assessed;

correct the violation; and

enter into the settlement agreement.

) The settlement agreement is not effective
until it is signed by both the person to whom the
citation was issued and by the director. Approval by
the director shall be at the directox’s sole

Q O w N

discretion.
(d) The director may with itation if
the person to whom it is issued es to accept the

chapter 342B, or a
9/15/01; comp 11/14/083

A field citation
shall be in the form
[Eff and comp 9/15/01;
]

SUBCHAPTER 11
GREENHOUSE GAS EMISSIONS

§11-60.1-201 Purpose. The purpose of this
subchapter is to further implement the goals of Act
234, 2007 Hawaii Session Laws. A statewide greenhouse
gas emission (GHG) limit, to be achieved by 2020, is
set to equal or below the 1990 statewide greenhouse
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gas emission levels. Greenhouse gas emissions from
airplanes shall not be included. [Eff and comp

] (Auth: HRS §§342B-3, 342B-12,
342B-71, 342B-72, 342B-73; 42 U.S.C. §§7407, 7410)
(Imp: HRS §§ 342B-3, 342B-12, 342B-71, 342B-72, 342B-
13; 42 U.S.C. §§7407, 7410)

§11-60.1-202 Definitions. As used in this
subchapter:

“Carbon sink or carbon dioxide sank” means a
carbon reservoir that removes a greenhouse gas or a
precursor of a greenhouse gas or,aergsol from the
atmosphere, and is the opposifte ofy a carbon source.
The main sinks are the oceafis and growing, vegetation
that absorb CO,.

“Facility-wide GHG emissions cap” meansda permit
emissions limitation, applicable te a coveréd source,
limiting the entiredsource’s annual non-biogenic
greenhouse gas, and biogenic nitreus oxide and methane
emissions. A facility-wide“6HG emissioéns cap may also
be defined ingmultiple @overedysourcde permits to
identify pazgtnering faciliifies with an approved
combined GHGW%emissions capaas deSscribed in
subparagraph 1%60.1-204 (d)$6)a(d) .

Munieipal Wwaste @embustion operations” means a
permdtted covered ‘source that combusts solid, liquid,
or gasified household, commercial/retail, and/or
institutional wasgte.

“On-the-Book means control measures or
operational practilces affecting GHG emissions that the
owner or operatoxr of a facility plans, or is
undertaking to @mplement because of regulatory or
legal obligations; or as demonstrated through
financial and resource commitments. Examples include
required controls or practices mandated by a state or
federal law; or budgeted and contracted/funded
projects or resources.

“Permitted covered source” means a stationary
source or facility issued or required to hold a
covered source permit pursuant to this chapter, and
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has begun construction or operation by the effective
date of this subchapter. [Eff and comp

] (Auth: HRS §§ 342B-3, 342B-12,
342B-71, 342B-72, 342B-73; 42 U.S.C. §§7407, 7416)
(Imp: HRS §§ 342B-3, 342B-12, 342B-71, 342B-72, 342B-
73; 42 U.S.C. §§7407, 7416)

§11-60.1-203 Greenhouse gas emission limit.
The statewide GHG emission limit to be achieved by
2020, is equal to or below 13.66 mdll9on metric tons
(or 15.06 million tons) per yeargofy, CO.8, based on
Hawaii’s 1990 GHG emission estimatesWprepared under
Act 234, 2007 Hawaii SessiongliawsW, The, GHG limit
excludes aviation and intephatiomal” bunker fuel
emissions, and includes gé@rbon sinks. Thejdirector
may update the numerical GHG emission limit “should
improved methodologies and datadbegcome avaidable for
estimating emissionsg.% The 1limi®, serves as an
indicator to measure progress of the state’s GHG
reduction measures andW\to determinefjthe achievement
and maintenangemef the statg?sSZ\GHG Limit by 2020.

[Eff and comp ] (Auth: HRS §S 342B-3,
342B-12, 342B=71, 342B-72,3.342B-93; 42 U.S.C. §§7407,
74106) (Imp: HRS S8 342B-39) 342B-12, 342B-71, 342B-

72, 342B-T73%, 42 UGLS.C.887407, 7416)

§11=60.1-204) Greénhouse gas emission reduction
plan. (a) WThis section applies to an owner or
operator of @ permitted covered source, except for
municipal waste, gombustion operations, with the
potential to emd@t GHG emissions (biogenic plus non-
biogenic) equal to or above 100,000 tons per year COse.
Each owner or operator of an affected source shall
submit a GHG emission reduction plan for the
director's approval within twelve (12) months of the
effective date of this section. An owner or operator
may submit a written request for an extension 30 days
prior to the deadline.

(b) The GHG emission reduction plan will be used
to evaluate and establish an annual facility-wide GHG
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emissions cap for the affected source in support of
achieving and maintaining the statewide GHG limit.
The approved facility-wide GHG emissions cap and the
associated provisions will be made a part of the
covered source permit, and may be revised through the
permit process to respond to new rules, updated
technology, GHG reduction initiatives, and any other
circumstances deemed necessary by the director to
facilitate the state’s GHG limit.

(c) Unless substantiated by the owner or
operator of an affected source anddapproved by the
director to be unattainable pursdant toWthe GHG
control assessment described in“subsection 11-60.1-
204 (d), each GHG emission reduetion plan shall
establish a minimum facility~wide GHG emissions cap in
tons per year COze, to bedachieved by 2020%and
maintained thereafter. TheWwminimum facilitysWwide GHG
emissions cap shall be sixteen, pereent (16%) below the
facility’s total basehine GHG emission levels less
biogenic CO, emissions, as followsy

Facility- Facility Facility
wide cap = (1=20.16) X | Total - Baseline
(tpy L£02¢e) Basellne Biogenic
Emissions CO, Emissions
(tpy COze)
Where:

Facility Total Baseline Emissions (tpy COye) =
Baseling[Biogenic CO, + Non-Biogenic GHG
Emissions]

Calendar year 2010 shall be used as the baseline year,
unless the owner or operator can provide records for
the director’s approval demonstrating another year or
an average of other years to be more representative of
normal operations. Newly permitted sources without an
operating history, shall estimate normal operations
for the director’s approval in establishing the
facility-wide GHG emissions cap.
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(d)

The GHG emission reduction plan required of

affected sources shall at a minimum include:

(1)

The facility-wide baseline annual emission
rate (tpy COze). Calendar year 2010 annual
emissions shall be used as the baseline
emissions to calculate the required
facility-wide GHG emissions cap, unless
another baseline year or period is approved
by the director. Baseline emissions shall be
determined in accordance with section 11-
60.1-115, separated betwe€enWiogenic and
non-biogenic emissionsg and exclude all
emissions of noncomplianceWwith an
applicable requirement or pewmit limit. The
owner or operatoplshall include the data and
calculations us€d to determine the baseline
emissions. If calendax year 2010 WS deemed
unrepresentative ofWnegrmal operatdons, then
the ownerdox, operatoriymay propose an
alternatle baseline annual emission rate for
the directorfs approval, asdfollows:

(A) amThe ownen, orgoperator shall clearly
document whYy calendar year 2010 is not
representative of@normal operations and
why /£he proposed alternate year or
period Isy,mone suitable based on
trends, existing equipment and
eontrels, scheduled maintenance,
operational practices, and any other
relevant information. Acceptable
methods for determining alternate
facility-wide baseline annual emissions
include:

(1) the facility-wide GHG emissions
(less biogenic CO;) based on the
most recent representative year
during the five-year period
ending 2010;

(11) average facility-wide GHG
emissions (less biogenic CO;) over
any consecutive two-year period
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during the five-year period
ending in 2010;

(iii) average facility-wide GHG
emissions (less biogenic CO,) for
the five-year period ending in
2010; or

(iv) comparable methods as approved by
the director. The director will
not consider the use of periods
greater than fiwve years from
2010, except xtreme cases
such as wh fected source

fully

extended

operations based on
available

ecast, or any
for projecting the
ssions. Potential
not be used, unless the

hat the facility will be

ally operating at the maximum

for each and every year.
operator shall provide all

g documentation for the proposed

e baseline emission rate. The
director, based on available information,
may reject and modify the baseline emission
rate in establishing the final facility-wide
GHG emissions cap.

(2) The 2020 facility-wide GHG emissions cap.
Determine the facility-wide GHG emissions
cap 1in accordance with subsection(c), using
calendar year 2010 or the proposed GHG
baseline emission rate determined by
paragraph (1) above. If the required
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emissions cap requiring a sixteen percent

(16%) emission reduction from baseline year

emissions i1s deemed unattainable, the owner

or operator shall provide, as part of the
reduction plan:

(A) The justification and supporting
documentation of why the required
emissions cap cannot be met; and

(B) A proposal, for the director’s
approval, of an alternate emissions cap
resulting in the maXimuam achievable GHG
reductions.

In determining whethe¥ or not the required

GHG emissions cap iShattainable, the owner

or operator of anfaffegted soukce shall

first conduct the GHG control asgessment

described in paragraphs (3) to (5)%

Available EPA guidelinesy, for GHG Best

AvailabledControl Technology analysis, and

GHG controlymeasures byWsource type shall be

used as applicable for thisdassessment.

Avaidmable ControlMeasures. Identify all

available contrel meastres with potential

application for ‘each s©@urce type, and all
on-the-book contreol .measures the facility is

Gemmithed or will e required to implement

affecting GHG emissions. At a minimum, the

following shall be considered as applicable:

(A) Available technologies for direct GHG

capture and control;

Fuel switching or co-fired fuels;

Frergy efficiency upgrades;

Combustion or operational improvements;

Restrictive operations;

Planned upgrades, overhaul, or

retirement of equipment;

(G) Outstanding regulatory mandates,
emission standards, and binding
agreements; and

(H) Other GHG reduction initiatives that
may affect the facility’s GHG
emissions. Unless the owner or

HMEUQW
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operator of the source has direct
ownership or legal control over a GHG
reduction initiative, that initiative
cannot be relied upon as a proposed
control strategy. Identification of
GHG reduction initiatives, whether or
not the owner or operator has ownership
or legal control, will serve to
highlight their potential importance
for reducing GHG emisgions in the
state. The owner ox operator of an
affected source will only benefit from
a GHG initiative,if ®he initiative
reduces or helfps to, reduce and maintain
the source’ sf GHG "emissionsg, below its
permitted ffacility-wide GHG\emissions
cap.
The Technically FeasilleyMeasures¢ For any
new contrdlWmeasure identified for the
facilityy eliminate allWtechnically
infeasible options, based ‘endphysical,
chemdieal, or &ngimeexring principles that
wolld preclude Sghe sucéegssful operation of
the, control withijthe applicable emission
unitWor soburce. Document the basis of
alimination, ‘and generate the list of
technically feasible control options for
further evaluation. All committed and
required on—the-book measures shall remain
on the list.
Control Effectiveness and Cost Evaluation.
ListWhthe technically feasible control
optiols and identify the following for each
control measure as applicable. All cost
data shall be provided in present dollars.
(A) Control effectiveness (percent
pollutant removed);
(B) Expected emission rate (tons per year
CO,e, pounds COse/kilowatt-hour) ;
(C) Expected emission reduction (tons per
year COze);
(D) Energy impacts (BTU, kilowatt-hour):;
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(E) Environmental impacts (other media and
the emissions of other regulated air
pollutants);

(F) Any secondary emissions or impacts
resulting from the production or
acquisition of the control measure; and

(G) Economic impact (cost effectiveness:
annualized control cost,
dollar/megawatt-hr, dollar/ton CO,e
removed, and incremental cost
effectiveness betweeén the control and
status quo) .

For committed or requixed on-the-books

control measures apdyanv, other GHG control

initiatives, identify '@t a mindmum, items

(A) through (C)fabove. Considering the

energy, environmental,jand economief impact,

determine the GHG contgrodl or suité of
controls £ound to be feasible in achieving
the maximumydegree of GHG reductions for the
facility. Determine whethe# the required

GHGgemi.ssions\caps pursuant to subsection

(&) willBbe mety If amyalternate cap must

be“proposed for approval, declare the

proposed percentage oGHG reduction and the
alternate GHGwreduction cap. Provide the
justification and associated support
information (e.g., references, assumptions,
vendor ‘guotes, sample calculations, etc.) to

Substantiate the control analysis and

alternate GHG emissions cap.

The preposed Control Strategy. Present the

listiwg of control measures to be used for

implementation in meeting the required or
proposed alternate 2020 facility-wide GHG
emissions cap. Include discussion of the
control effectiveness, control
implementation schedule, and the overall
expected GHG CO,e emission reductions (tpy)
for the entire facility. Owners or
operators shall also consider the following:
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(A) Affected sources may propose to combine
their facility-wide GHG emissions caps
to leverage emission reductions among
partnering facilities in meeting the
combined GHG emissions caps. If
approved by the director, each
partnering facility will be responsible
for complying with its own adjusted GHG
facility-wide emissions cap.

(B) Except for fee assessments and
determining applicabiliaty to this
section, biogenicgCOp emigsions will not
be included when“detemmining compliance
with the facildty-wide emissions cap
until furthe® guldance can, be provided
by EPA, onfthe director, thkough
rulemaking.

(C) The approved facility-wide GHG
emisgiens cap and, the associated
mondtoring, recordkeeping, and
reporting previsionsiywdll be made a
part of Bhe dovered source permit,
enforceabliel by théddirector.

(e) Fadlure to submit an adequate GHG emission
reduction planp or /£failure ®ogesubmit relevant facts or
correct Infermatien upomybecgoming aware of such
failéire, constitutes a violation of this chapter. The
owner ox operator off\an affected source has the same
duty to certify the GHG emission reduction plan in
accordanceWwith section 11-60.1-4, and supplement or
correct the GHG emission reduction plan, similar to
the provisionsWim section 11-60.1-84 for covered
source permit applications. During the processing of
a GHG emission reduction plan, if the director
determines that a re-submittal of the plan is
required, or submittal of additional information is
necessary to evaluate or take final action on the
plan, the director may make the request in writing and
set a reasonable deadline for the response.

(£) If the owner or operator of an affected
source fails to submit an adequate GHG emission
reduction plan, or if a facility-wide GHG emissions
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cap cannot be mutually agreed upon, the director
reserves the right to establish, and incorporate into
the applicable covered source permit, a facility-wide
GHG emissions cap as required or the lowest cap deemed
achievable by the affected source based on the intent
of this subchapter.

(g) Once a facility-wide GHG emissions cap is
established and placed into the covered source permit,
the GHG emission reduction plan shall become a part of
the covered source permit application process for
renewals and any required modificafions pursuant to
subchapter 5. With each subsequenty, GHGW\emission
reduction plan submittal, the owWher or operator of the
affected source shall report:

(1) The GHG emissionreduction status;

(2) Factors contribiting to the emission
changes;

(3) Any control measureWupdates; and

(4) Any new dévelopments or changes that would

affect the basis of thefZfacility-wide GHG
emissions cap.

(h) Thegfacility-widedGHG emigsions cap may be
re-evaluatedf and revised By the difrector if any of the
following évents or|\circumstances exists:

(1) Consaderation forGYnew rules, updated
technology, Tmplementation of GHG reduction
initiatiwves, significant changes with
renewable ‘energy cost and supply, and any
other measureés deemed necessary by the
directon to facilitate the state’s GHG
limit;

(2) The Basis for establishing the facility-wide
GHG emissions cap is found to be incorrect;

(3) The methodology for calculating GHG
emissions is updated or modified;

(4) Renewable energy producers cease operations
or fail to meet contractual obligations with
the affected source, and there are no other
reasonable alternatives; or

(5) Reasonably unforeseen events beyond the
control of the owner or operator of an
affected source, resulting in long-term or
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temporary emission changes, whereby the
maintenance of the GHG emissions cap would
be detrimental to the health and welfare of
the public.
Any revision to a facility-wide GHG emissions cap is
considered a significant modification subject to the
application and review requirements of section 11-
60.1-104. The owner or operator of an affected source
seeking a GHG emissions cap change has the burden of
proof to substantiate any requested ,change for the
director’s approval. Upon approving any GHG emissions
cap revision, the director may impose additional
emission limits or requirements™on the affected
source, or limit the time-frame alhlowed for the
revised GHG emissions cap.

(i) Municipal solidfwaste landfills “sequired by
40 CFR Part 60, Subpart Cc oxr 40,CFR Part 60y Subpart
WWW to use gas collection andWcentxol systems are
conditionally exempt from the GHG emission reduction
requirements of Subseegtien 11-60.%-204 (c).

(3J) Should the permiteed facilify-wide GHG
emissions capgnoet be met) bydJanuary¢l, 2020 and
annually maitained thereafter, the owner or operator
of the covéred sourgce shall be subject to enforcement
action for each, yvear after 2019 that the facility-wide
cap isfnottmet. Weompliamnce with the facility-wide cap
shald be detetmined at the“end of each calendar year,
or Jantary 1 off\the following year, starting with the
end of 2019 or Jamuaryfl, 2020. Each CO,e ton over the
cap shall @onstitute a separate offense and violation.

[Eff and comp ] (Auth: HRS S§$
342B-3, 342B-12,4342B-71, 342B-72, 342B-73; 42 U.S.C.
§§7407, 74106) (Imp: HRS §§ 342B-3, 342B-12, 342B-71,

342B-72, 342B-73; 42 U.S.C. §§7407, 7416)

§11-60.1-205 Public participation. (a) The
director shall provide for public notice, including
the method by which a public hearing can be requested,
and an opportunity for public comment on all draft GHG
emission reduction plans from §11-60.1-204. Any
person requesting a public hearing shall do so during
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the public comment period. Any request from a person
for a public hearing shall indicate the interest of
the person filing the request and the reasons why a
public hearing is warranted.

(b) Procedures for public notice, public comment
periods, and public hearings shall be as follows:
(1) The director shall make available for public

inspection in at least one location in the

county affected by the proposed action, or

in which the source is or would be located:
(A) Information on the ct matter;

(B) Information submi he proposing

party, except fo determined to be
confidential section 11-
60.1-14;

(C) The depar ' d proposed

action; and

g which time interested
to the department written

department's analysis;
proposed actions; and

(E) Other considerations as determined to
be appropriate by the department;
(4) Notification of a public comment period or a

public hearing shall be made:

(A) By publication in a newspaper which is
printed and issued at least twice
weekly in the county affected by the
proposed action, or in which the source
is or would be located;
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(B) To persons on a mailing list developed
by the director, including those who
request in writing to be on the list;
and

(C) If necessary by other means to assure
adequate notice to the affected public;

(5) Notice of public comment and public hearing
shall identify:

(A) The affected facility;

(B) The name and address
party;

(C) The name and addr
the department r

(D) The activity
the plan, i t limited
to, wheth
proposes:
(1) ' ar;
(11) 3 e facility-wide GHG

f the proposing

e agency of
g the plan;

the

number

including copies of the

all relevant supporting

rials, and all other materials

lable to the department that are

elevant to the decision, except for
information that is determined to be
confidential, including information
determined to be confidential pursuant
to section 11-60.1-14;

(G) A brief description of the comment
procedures;

(H) The time and place of any hearing that
may be held, including a statement of

1on,
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procedures to request a hearing if one
has not already been scheduled; and
(I) The availability of the information
listed in paragraph (1), and the
location and times the information will
be available for inspection; and
(6) The director shall maintain a record of the
commenters and the issues raised during the
public participation process and shall
provide this information to the
Administrator upon request.®, [Eff and comp
] Auth: H®WRS §§ 342B-3,
342B-12, 342B-71, 342B=72,8342B-73; 42
U.S.C. §§7407, 74149 (Imp: WHRS §S 342B-3,
342B-12, 342B-71,4 342B572, 342B-73; 42
U.S.C. §§7407, 4d1416)

§11-60.1-206 Public petitions. (a) The
applicant and any Persongwho participated in the
public comment or hearing psocess anddobjects to the
grant or deniadmef a draft GHGyemissgion reduction
plan, may pgfitionfthe departmentydfor a contested case
hearing by“submitting a written ¥equest to the
director.

(@) The pet@ation shall e based solely upon
objec¢tions toWthe ‘draft GHG emission reduction plan,
that weéxe raised with reasonable specificity during
the publi¢ partidipatioén process, unless the
petitionerfdemonstrates that it was impracticable to
raise such objectilons; for example, the grounds for
such objections, drose after the public participation
process.

(c) Any petitioner shall file a petition for a
contested case hearing within ninety days of the date
of the department’s approval or disapproval of the
proposed draft GHG emission reduction plan.

(d) Notwithstanding the provisions of subsection
(b), i1f based solely on objections which were
impracticable to raise during the public participation
process, a petition for a contested case hearing may
be filed up to ninety days after the objections could
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be reasonably raised.

(e) Except as provided in subsection (f), any
draft GHG emission reduction plan that has been issued
shall not be invalidated by a petition for a contested
case hearing. 1If a draft GHG emission reduction plan
is issued by the director, the owner or operator of
the source shall not be in violation of the
requirement to have submitted a timely and complete
application.

(f) The effective date of draft GHG emission
reduction plan shall be as specifiéd for permits in 40
CFR Part 124.15.

(g) Any person may petition fo#, a contested case
hearing for the director’s fadlureg, to take final
action on an application fo® draft GHG emission
reduction plan, within thé time required for permits
by this chapter. Such petifiion“shall be submitted in
writing and may be filed any %ime ‘kefore th€& director
issues a proposed dfafit GHG emission reduction.

(h) Any person ‘aggeieved by%a final
administrative decision, andgorder, @ncéluding the
denial of anygeentestedfcasg hearing, may petition for
judicial reyiew puksuant WO sectideon 91-14, HRS. A
petition forZjudicial review shall be filed no later
than thirty daws afiter service, of the certified copy

of thedfinal administrative @decision and order." [Eff
and gomp ] Auth: HRS §§ 342B-3,
342B-12y. 342B-7%, 342B-72, 342B-73; 42 U.S.C. §§7407,
7416) (dmp: HRS\SS 342B-3, 342B-12, 342B-71, 342B-

72, 342B-73y 42 U.SS.C. §§7407, 7416)

Amendmentsfto and compilation of chapter 60.1,
title 11, Hawaii Administrative Rules, on the Summary
Page dated were adopted on
following public hearings held on November 20, 28, 29
and 30, 2012, after public notice was given in the
Honolulu Star Advertiser, The Garden Island, The Maui
News, West Hawaii Today, and Hawaii Tribune Herald, on
October 19, 2012.

The rules shall take effect ten days after filing
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with the Office of the Lieutenant Governor.

LORETTA J. FUDDY, A.C.S.W, M.P.H.
Director of Health

APPROVED A

Deputy ATy
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